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E-filing

14 NORTHERN DISTRICT OF CALIFORNIA - SAN FRANCISCO DIVISION

15

16 THE CHARLES SCHWAB
CORPORATION,

DEFENDANTS WELLS FARGO ASSET
SECURITIES CORPORATION AND
WELLS FARGO BANK, N.A.'s NOTICE
OF REMOVAL

17

18

19
vs.

Plaintiff,

t:v 1
CASE1\t.O 403-0

BNP PARIBAS SECURITIES CORP.;
20 CWMBS, INC.; BANC OF AMERICA

SECURITIES LLC; BANC OF
21 AMERICA MORTGAGE SECURITIES,

INC; BANC OF AMERICA Fl:JNDING
22 CORPORATION; CWALT, INC.;

COUNTRYWIDE FINANCIAL
23 CORPORATION; CITIGROUP

GLOBAL MARKETS, INC.;
24 CITIGROUP MORTGAGE LOAN

TRUST, INC.; RESIDENTIAL
25 ACCREDIT LOANS, INC.; FIRST

HORIZON ASSET SECURITIES INC.;
26 CREDIT SUISSE SECURITIES (USA)

LLC; CREDIT SUISSE FIRST BOSTON
27 MORTGAGE SECURITIES CORP.;

RESIDENTIAL ASSET MORTGAGE
28 PRODUCTS, INC.' DEUTSCHE BANK

NOTICE OF REMOVAL
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1 SECURITIES INC.; FIRST

TENNESSEE BANK N.A.; GOLDMAN,
2 SACHS & CO.; GS MORTGAGE

SECURITIES CORP.; RBS
3 SECURITIES, INC. FIKJA

GREENWICH CAPITAL MARKETS,
4 INC.; HSBC SECURITIES (USA) INC.;

WELLS FARGO ASSET SECURITIES
5 CORPORATION; WELLS FARGO

BANK NA.; MORGAN STANLEY &
6 CO. INC.; MORGAN STANLEY

CAPITAL I INC.; SEQUOIA
7 RESIDENTIAL FUNDING, INC.; UBS

SECURITIES, LLC; MORTGAGE
8 ASSET SECURITIZATION

TRANSACTIONS, INC.; AND DOES 1-
9 50,

10 Defendants.

11
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• •
I TO THE CLERK OF THE UNITED STATES DISTRICT COURT FOR THE

2 NORTHERN DISTRICT OF CALIFORNIA:

3 PLEASE TAKE NOTICE that Defendants Wells Fargo Asset Securities Corporation and

4 Wells Fargo Bank, N.A. (collectively "Wells Fargo") hereby remove Case No. CGC-1O-501610,

5 filed in the Superior Court of California, San Francisco, and all claims and causes of action

6 therein, to the United States District Court for the Northern District of California, San Francisco

7 Division. l As grounds for removal, Wells Fargo states as follows:

JURISDICTION8 I.

9 1. Removal to this Court is proper pursuant to 28 U.S.C. §§ 1334(b), 1367, 1441,

10 1446, and 1452.

INTRADISTRICT ASSIGNMENT11 II.

12 2. Pursuant to Local Rule 3-5(b), Wells Fargo notes that this action has been

13 removed to the San Francisco Division ofthis Court because 28 U.S.C. § 1452(a) requires

14 removal to "the district court for the district where such civil action is pending," which here was

15 San Francisco County Superior Court.

16 III. BASIS FOR REMOVAL

17 3. On July 15, 2010, Plaintiff The Charles Schwab Corporation ("Plaintiff') filed a

18 Summons and Complaint captioned The Charles Schwab Corporation v. BNP Paribas Securities

19 ~ et al., Case No. CGC-I0-501610, in the Superior Court of California, San Francisco (the

20 "State Court Action").

21

22 Action.

4. On August 2, 2010, Plaintiff filed an Amended Complaint in the State Court

23 5. On or about August 9,2010, Plaintiff served a copy ofthe Summons and the

24 Amended Complaint on Wells Fargo Bank, N.A.. This Notice ofRemoval is filed within thirty

25 (30) days of Wells Fargo's receipt of the Summons and the Amended Complaint and is therefore

26 timely under 28 U.S.C. § 1446(b). Pursuant to 28 U.S.C. § 1446(a), copies ofthe Summons,

27

28 1 Wells Fargo appears specially for the purpose ofremoval only. It reserves all defenses as to
jurisdiction, service, or otherwise that may be available in this action.

1 NOTICE OF REMOVAL
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• •
1 Amended Complaint, and all process, pleadings, and orders served upon Wells Fargo Bank, N.A.

2 are attached as Exhibit A.

3 6. Wells Fargo's time to answer the Amended Complaint has not expired, and no

4 defendant has pled, answered, or otherwise appeared in the State Court Action.

5 7. As alleged in the Amended Complaint and the schedules attached to the Amended

6 Complaint, Plaintiff claims that it purchased certificates to three mortgage-backed securities

7 issued by Wells Fargo. Plaintiffalleges that the offering documents for these securities contained

8 untrue and misleading statements about the mortgage loans underlying the certificates and the

9 underwriting practices of the loan originators.

10 8. Two ofthe three mortgage-backed securities issued by Wells Fargo, Wells Fargo

11 Mortgage Backed Securities Trust 2006-AR3 and Wells Fargo Mortgage Backed Securities Trust

12 2007-8, are backed by loans originated by American Home Mortgage ("ARM").

13 9. On August 6, 2007, ARM filed a voluntary petition for reorganization under

14 Chapter 11 of the United States Bankruptcy Code in the United States Bankruptcy Court for the

15 District ofDelaware, In re American Home Mortgage Holdings, Inc., Case No. 07-11047, et seq.,

16 (the "ARM Bankruptcy). The ARM Bankruptcy proceedings are pending before United States

17 Bankruptcy Judge Christopher Sontchi.

18 10. Pursuant to agreements containing certain indemnification provisions for the

19 benefit of Wells Fargo, among others, and pursuant to statutory and common law, ARM owes

20 Wells Fargo indemnification and/or contribution for any claims arising out of actual or alleged

21 material misstatement or omissions by ARM about the mortgage loans at issue.

22 11. Wells Fargo has asserted and reserved its rights to indemnification and

23 contribution from ARM in an Amended Proof of Claim filed in the ARM Bankruptcy on or about

24 August 6, 2010.

25 12. This action relates to ARM's bankruptcy rights because ARM owes Wells Fargo

26 an indemnity obligation which, as a result of any costs and expenses incurred by Wells Fargo to

27 defend this action and any judgment against Wells Fargo, could affect the property ofdebtor

28 ARM.

2 NOTICE OF REMOVAL
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• •
1 13. Accordingly, this Court has "related to" original jurisdiction over this action under

2 28 U.S.c. § 1334(b), and this action may be removed to this Court by Wells Fargo under 28

3 U.S.C. § 1452(a).

4 IV. ADDITIONAL PROCEDURAL REQUIREMENTS

5 14. This is not a core proceeding under 28 U.S.C. § 157(b). Wells Fargo does not

6 consent to entry of final orders ofjudgment by any bankruptcy judge.

7 15. Pursuant to 28 U.S.c. § 1446(d), Wells Fargo will serve a copy ofthis Notice of

8 Removal on counsel for Plaintiff and will file a copy with the Superior Court of California for the

9 City and County of San Francisco.

10 16. Wells Fargo signs this Notice ofRemoval pursuant to Rule 11 ofthe Federal Rules

11 of Civil Procedure and Bankruptcy Procedure 9011.

12 17. All other defendants named and served in the State Court Action, according to the

13 proofs of service filed by Plaintiff in the State Court Action, consent to this Notice ofRemoval.

14 WHEREFORE, the Removing Defendant prays that the above-captioned matter be

15 removed from the Superior Court of California, San Francisco, to the United States District Court

16 for the Northern District of California for the reasons stated above, or for any other reasons the

17 Court deems necessary and proper.

18

19

20

21

22

23

24

25

26

27

28

DATED: September 8, 2010 MUNGER, TOLLES & OLSON LLP
MARC T.G. DWORSKY
KATHLEEN M. MCDOWELL
DAVIDH.FRY
CAROLYN V. ZABRYCKI

By. -lkJU~
DID. FRY

Attorneys for Defendants
WELLS FARGO DEFENDANTS

3 NOTICE OF REMOVAL
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SUMM 4S ON FIRST AMENDED CO W1 1 SUM-100
FOR COURT USE ONLY

(CIT CIONJUDIIAL)(SOLO PARA USO DE LA CORTE)

NOTICE TO DEFENDANT: BNP~ PARIBAS SECURITIES CORP.; CWMBS,
(A VISO AL DEMANDADO): INC.; BANC OF AMERICA SECURITIES LLC;
BANC OF AMERICA MORTGAGE SECURITIES, INC; BANG OF
AMERICA FUNDING CORPORATION; CWALT, INC.; COUNTRYWIDE
FINACIAL CORPORATION; CITIGROUP~ GLOBAL MARKETS, INC.;

Additional Parties Attachment form is attached.

YOU ARE BEING SUED BY PLAINTIFF: THE CHARLES SCHWAB
(Lo EsTA DEMANDANDO EL DEMANDANTE): CORPORATION,

NOTICE! You have been sued. The court may decide against you without y'our being heard unless you respond within 30 days. Read the information
below.

You have 30 CALENDAR DAYS after this summons and legal papers are served on you to file a written response at this court and have a copy
served on the plaintiff. A letter or phone call will not protect you. Your written response must be in proper legal form if you want the court to hear your
case. There may be a court form that you can use for your response. .You can find these court forms and more information at the California Courts
Online Self-Help Center (www.courtinfo.ca.govlselfhelp), your county law library, or the courthouse nearest you. If you cannot pay the filing fee, ask
the court clerk for a fee waiver form. If you do not file your response on time, you may lose the case by default, and your wages, money, and property
may be taken without further warning from the court.

There are other legal requirements. You may want to call an attorney right away. If you do not know an attorney, you may want to call an attorney
referral service. if you cannot afford an attorney, you may be eligible for free legal services from a nonprofit legal services program. You can locate
these nonprofit groups at the California Legal Services Web site (www.lawhefocalifornial.org), the California Courts Online Self-Help Center
(www.court info.ca.govlself help), or by contacting your local court or county bar association. NOTE: The court has a statutory lien for waived fees and
costs on any settlement or arbitration award of $10,000 or more in a civil case. The court's lien must be paid before the court will dismiss the case.
jAVISOI Lo han demnandado. Si no responde dentro de 30 dies, Ia Corte puede decidir on su contra sin escucharsu versi6n. Lea Ia informnaci6n a
continuaci6n

Tiene 30 D/AS DE CALENDARIO despu6s de que /e entreguen esta citaci6n ypapeles legates para presentar una respuesta por escrito en esta
corte y hacer que se entregue una copia at demandante. Una carta o una flamada tole f6nice no lo protegen. Su respuesta por escrito tiene que estar
en formato legal conrecto si desea que procesen su caso en Ia corte. Es posible que haya un formnulario que usted pueda user para su respuesta.
Puede encontrar estos tormularios de Ia corte y mis informaci6n en el Centro de Ayuda de las Codtes de California (www.sucorte.ca.gov), en Ia
biblioteca de leyes de su condado o en Ia codte que le quade m6s cerca. Si no puede pagar (a cuota de presentaci6n, pida at secretatio de Ia Codte
que le d6 un formulario de exenci6n de pago de cuotas. Si no presenta su respuesta a tiempo, puede perder el caso por incumplimiento y Ia codte te
poor,! quitar su suelido, dinero y bienes sin mAds advedtencia.

Hay otros requisitos legales. Es recomendable que flame a un abogado inmediatamente. Si no conoce a un abogado, puede Ilamar a un servicio de
remisi6n a abogados. Si no puede pagar a un abogado, es posible que cumpla con los requisitos para obtener servicios legales gratuitas de un
pro grarna de servicios legales sin fines de lucro. Puede enconfrar estos grupos sin fines de lucro en el sitio web de California Legal Services,
(www.lawhelpcalifornia.org), en el Centro de Ayuda de las Codes de California, (www.sucorte.ca.gov) o poni6ndose en contfacto con Ia Codte o e/
colegio do abogados locales. A VISO: Por ley, Ia codte tiene derecho a reclamor las cuotas y los costos exentos por imponer un gravanmen sobre
cualquier recuperaci6n de $10,000 6 mrfs de valor recibida mediante un acuorrdo o una concesi6n de arbitraje en un caso de derecho civil. Tiene que
pagar e/ gravamen de Ia codte antes de qua la Codte pueda desechar e/ caso.
Ioh name and address of te court is: CASE NUMBER:

(El nornbre y direcci6n do la corte es): (NOmero del Caso):

Superior Court of California, County of San Francisco .G -l 0-51 0
400 McAllister Street

San Francisco, CA 94102
The name, address, and telephone number of plaintiffs attorney, or plaintiff without an attorney, is:
(El nombre, la direcoi6ln y e/ n6)mero do tel6fono del abogado del dernandante, o del dornandante quo no tione aboga do, es):

Goodin, MacBride, Squeni Day & Lamgrey, LLP (415)392-7900 (415) 398-4321
Robert A. Goodin; Francine T. Ra r,SN 168269; Anne Hayes Hartman, SBN 184556
505 Sansome Street, Suite 900, San Francisco, CA 94111

DATE: Cleonrdd, by M.RAYiRAY,Deut
(Fecha) (Secretarfo) (Adjun to)

(For proof of service of this summons, use Proof of Service of Summons (form POS-0 10).)
(Para prueba do entrega de esta citati6n use el formnulatio Proof of Service of Summons, (POS-010)).

NOTICE TO THE PERSON SERVED: You are served
(SEAL] 1. as an individual defendant.

2. as the person sued under the fictitious name of (specify):

3. E~on behalf of (specify): 00A J[-W-G%-0 ekA.--

under: COP 416.10 (corporation) COP 416.60 (minor)

SCOP 416.20 (defunct corporation) COP 416.70 (conservatee)

SCOP 416.40 (association or partnership) COP 416.90 (authorized person)

Sother (specify):'

4. Z by personal deliver on (date):.) 011

Form Adopted for Mandatory Uise SUMMONS ~ Ieal Of uere §§ 2.20. 466
Judicial Coun,cil of Ceiiforni L Sofuj Uon)L-
SUM-100 [Rev, Juliy 1, 2009) 

As

...........'r.'...........................................................................................................

Case3:10-cv-04030-SI   Document1    Filed09/08/10   Page7 of 197



FSHORT TITLE: Schwab v. BNP PARIBAS SECURITIES CORP. CASE NUMBER:

E . v CGC-10-50 1610

1 The Charles Schwab Corporation

2 Lowell Haky, State Bar No. 178526

3 211 Main Street

4 San Francisco, California 94105

5 Telephone: (415) 667-0622

6 Facsimile: (415) 667-1638

7

8 Grais & Ellsworth LLP

9 David J. Grais (pro hac application submitted herewith)

10 Kathryn C. Ellsworth (pro hac application submitted herewith)

11 Owen L. Cyrulnik (pro hac application submitted herewith)

12 Leanne M. Wilson (pro hac application submitted herewith)

13 70 East 55th Street

14 New York, New York 10022

15 Telephone: (212)755-0100

16 Facsimile: (212) 755-0052

17

18

19

20

21

22

23

24

25

26 (Required for verified pleading) The items on this page stated on information and belief (specify item numbers, not line
numbers):

27
This page may be used with any Judicial Council form or any other paper filed with this court. IPage2-

Form Approved by the ADDITIONAL PAGELea
JdjeCorcIoCeomet*ctoJudicial Council For oraOtherrnia aper So1u'Ans CRC 201, 501

MC-020 [New Janu~ary 1, 1 987) taht udca onilFr rOhrCutFI ~1s'
OptionalI Form,DU
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SUM-200A

SHR-1L:Schwab v. BNP PARIBAS SECURITIES CODRP. CASE NUMBER;

CGC-10-50 16 10

INSTRUCTIONS FOR USE

* This form may be used as an attachment to any summons if space does not permit the listing of all parties on the summons.

+~ If this attachment is used, insert the following statement in the plaintiff or defendant box on the summons: "Additional Parties

Attachment form is attached.'

List additional parties (Check only one box. Use a separate page for each type of party.):

SPlaintiff W7 Defendant ZICross-Complainant ZIcross-Defendant
CITIGROUP MORTGAGE LOAN TRUST, INC.; RESIDENTIAL ACCREDIT LOANS, INC.; FIRST HORIZON

ASSET SECURITIES INC.; CREDIT SUISSE SECURITIES (USA) LLC; CREDIT SUISSE FIRST BOSTON

MORTGAGE SECURITIES COP.; RESIDENTIAL ASSET MORTGAGE PRODUCTS, INC.; DEUTSCHE BANK

SECURITIES INC.; FIRST TENNESSEE BANK N.A.; GOLDMAN, SACHS & CO.; GS MORTGAGE SECURITIES

COP.; RBS SECUIJPTIES, INC. F/K/A GREENWICH CAPITAL MARKETS, INC.; HSBC SECURITIES (USA)

INC.; WVELLS FARGO ASSET SECURITIES CORPORATION; WELLS FARGO BANK N.A.; MORGAN

STANLEY & CO. INC.; MORGAN STANLEY CAPITAL I INC.; SEQUOIA RESIDENTIAL FUNDING, INC.; UBS

SECURITIES, LLC; MORTGAGE ASSET SECURIT1ZATION TRANSACTIONS, INC.; AND DOES 1 -50,

Page _____ of

Form Adopted for Mandatory Use ... rr So~
Judicial Council of California ADDITIONAL PARTIES ATTACHMEvj~NT oIt(l

SUM-200(A) [Rev. January 1, 2007] Atachment to SummonsCILPu
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1 GOODIN, MACBRIDE, SQU ERI, DAY & LAMPREY, LLP FNI1D?R&EIROBERTA. GOODIN, State Bar No. 0613 02 Mko~Wn
2 rgoodi n@goodirnacbride.com

FRANCIN E T. RADFORD, State Bar No. 168269AU021(
3 fradford@goodirimacbride.com AG0321

ANNE H. HARTMAN, State Bar No. 184556 CLERK OF THE rwOURFT
4 aharti-nan@goodiiimacbride.com

505 Sansome Street, Suite 900 ~ ~
5 San Francisco, California 94111

Telephone: (415) 392-7900
6 Facsimile: (415) 398-4321

7 THE CHARLES SCHWAB CORPORATION
LOWELL HAKY, State Bar No. 178526

8 211 Main Street
San Francisco, California 94105

9 Telephone: (415) 667-0622
10 Facsimile: (415) 6671638

GRI &ELSWRT.L
1 GAID J& ELALSWOT LLoh Ppiaons ted
IIDAVDJ.GRAIS@grelsothapcton umitd
12 KATHrNsgrC.sellswoT(rtohcapiainsbitd
12 KATHRYl C.oEthSWRTHsel rorthcapiatomubitd
13 OW~el.sCYrtLNK@griie]oth.apctonmit
13 OWN L.CYRULNIK pralohcopiatom ubitd
14yr70nEastai55tlwoStreet

New York Newt Y5tSrk102
~~e Yo5k TeehNe (2k12) 022-55
Facsileoe: (212) 755-0052

16 smle 22 7505
Atonysf6Plitf

17 The Charles Sch-wab Corjporation

18
IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA

19
IN AND FOR THE CITY AND COUNTY OF SAN FRANCISCO

20
THE CHARLES SCHWAB CORPORATION, No. CGC-10-501610

21
Plaintiff, PLAINTIFF'S APPLICATION FOR

22 v. APPROVAL OF COMPLEX
LITIGATION DESIGNATION

23 BNP PARIBAS SECURITIES CORP.;
et al

24 Date of Filing: July 15, 2010
25 Trial Date: Not yet set

Defendants.
26

27

28
CGC-10-501610

PLAINTIFF'S APPLICATION FOR APPROVAL OF COMPLEX LITIGATION DESIGNATION
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I TO ALL PARTIES AND THEIR COUNSEL OF RECORD:

2 Pursuant to the Amended General Order re: Procedure for Approval of Complex

3 Litigation Designation of this Court, and California Rules of Court Rules 3.400 et seq., PLEASE

4 TAKE NOTICE THAT Plaintiff The Charles Schwab, Corporation ("Schwab") hereby applies for

5 an order approving the complex litigation designation of plaintiff and assigning this case for all

6 purposes to the appropriate complex litigation departmen~t.

7 1 . The complaint in this action was filed on July 15, 20 10, naming 27 separate entity

8 defendants; a First Amended Complaint was filed on August 2, 2010. Plaintiff designated this

9 case as complex and paid the required fees pursuant to Cal. Gov't Code § 70616(a)..

P1 10 2. The complaint in this action pleads causes of action for rescission and damages as

11 a result of the violation by the defendants of the California Corporate Securities Act, the federal

12 Securities Act of 1933, the California Civil Code, and the common law, arising from the sale or

3: 13 issuance by defendants of 37 certificates in 36 securitizations backed by residential mortgage

R014 loans. Schwab paid $1.3 8 billion for the certificates at issue in this action. Plaintiff alleges in

0 < 15 these actions that defendants made numerous untrue statements to Schwab about the certificates

16 and the credit quality of the mortgage loans that backed them, and omitted to state many material

17 facts that were necessary in order to make their statements not misleading.

18 3. This case is "complex" as set forth in Rule 3.400 of the California Rules of Court.0
0

19 Specifically:

20 (a) With twenty-seven individually named defendants in this action, who will likely

21 be separately represented, this case will involve "[m]anagement of a large number

22 of separately represented parties." Cal. Rules of Court Rule 3 .400(b)(3).

23 (b) This case will likely involve "numerous pretrial motions raising difficult or novel

24 legal issues that will be time-consuming to resolve," Cal. Rules of Court Rule

25 .3.400(b)(1), in particular as the separately-named and individually-represented

26 defendants will likely file individual motions with distinct arguments regarding the

27 sale and issuance of mortgage-backed securities and relevant federal and

28 California Securities laws.
-2-

PLAINTIFF'S APPLICATION FOR APPROVAL OF COMPLEX LITIGATION DESIGNATION
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I (c) With this litigation involving the sale or issuance of a large number of individual

2 certificates in separate securitizations from different defendants, this case will

3 involve "[m]anagement of a large number of witnesses" as well as "a substantial

4 amount of documentary evidence." Cal. Rules of Court Rule 3.400(b)(2).

5 4. For the reasons set forth above, Plaintiff respectfully requests that this case be

6 designated as complex and assigned for all purposes to the appropriate complex litigation

7 department. Plaintiff further requests that the Case Management Conference presently set for

8 December 17, 2010, in Department 212 be vacated and an initial case management conference

9 pursuant to Rule 3.750(a) be set for the earliest practical date.

10 Dated: August 3, 2010 GOODIN, MACBRIDE, SQUERI,
DAY & LAMPREY, LLP

GRAIS & ELLSWORTH LLP
12

13
By

14AneH esata

15 Attorneys for Plainti

C~'~ 15Federal Home Loan Bank of San Francisco

16

180
0 U 19

20

21

22

23

24

25

26

27

28
-3-

PLAINTIFF'S APPLICATION FOR APPROVAL OF COMPLEX LITIGATION DESIGNATION
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1 GOODIN, MACBRIDE, SQUERI, DAY & LAMPREY, LLP
ROBERT A. GOODIN, State Bar No. 061302

2 rgoodin@goodinmacbride.com
FRANCINE T. RADFORD, State Bar No. 168269

3 fradford@goodinacbride.com
ANNE H. HARTMAN, State Bar No. 184556

4 ahartinan@gooditirracbride.com
505 Sansome Street, Suite 900

5 San Francisco, California 94111
Telephone: (415) 392-7900

6 Facsimile: (415) 398-4321

7 THE CHARLES SCHWAB CORPORATION
LOWELL HAKY, State Bar No. 178526

8 211 Main Street
San Francisco, California 94105

9 Telephone: (415) 667-0622
Facsimile: (415) 6671638

-J 10
GRAIS & ELLS WORTH LLP

11 DAVID J. GRAIS (pro hac application submitted)
dgrais@graisellsworth.com

< 12 KATHRYN C. ELLS WORTH (pro hac application submitted)
kellsworth@graisellsworth.com

13 OWEN L. CYRULNIK (pro hac application submitted)
70' 0 crli@rislsot.o

U0 14 7Eat55th Street
New York , New York 10022

15 Telephone: (212)75530
wpm Facsimile: (212) 755-0052

16
U Attorneys for Plaintiff
15 17 The Charles Schwab Corporation

0 1800 IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA
U 19

IN AND FOR THE CITY AND COUNTY OF SAN FRANCISCO
20

21 THE CHARLES SCHWAB CORPORATION, No. CGC-10-501610

22 Plaintiff, [PROPOSED] ORDER GRANTING
V. PLAINTIFF'S APPLICATION FOR

23 APPROVAL OF COMPLEX
BNP PARIBAS SECURITIES CORP.; LITIGATION DESIGNATION

24 et al

25 Date of Filing: July 15, 2010
Trial Date: Not yet set

26, Defendants.

27

28

CGC-10-50 1610

ORDER APPROVING PLAINTIFF'S APPLICATION FOR COMPLEX LITIGATION DESIGNATION
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1 Upon the application of Plaintiff The Charles Schwab Corporation, and good cause

2 appearin g, IT IS HEREBY ORDERED that this case is designated as complex and assigned for

3 all purposes to the Complex Litigation Department, Department ____The case management

4 conference presently set for December 12, 2010, in Department 212, is hereby vacated and an

5 initial case management conference in Department ____is set for____________

6 2010, at ______

7

8 Dated: ______________

9

10

I1I 3435/001/XI20786.vi

12

3: 13

S14

0<15

16

17

1800
U 19

20

21

22

23

24

25

26

27

28
-2-
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2

3 Sall Frcacisco County Superior Court
4 

OCT2 2007

5 GORD ~ -U, Clerk
- , D. ~Deputy Clerk

6

7 SUPERIOR COURT OF THE STATE OF CALIFORNIA

....... O,U.---QNTY OF- SAN FRANCISCO- -

9 DEPARTMENT30

10,
In re: 

)
Ii I

12COPLEX LIGITATION *)AMENDED GENERAL ORDER RE:
12 )PROCEDUE FOR APPROVAL OF

)COMPLEX LITIGATION DESIGNATION

14 ~The Honqorable Ricliard A. Kramner

14

This. Order shall apply to any case designated as a ComlxCs nteCvlCs oe

18
Superior Court. As to all such cases:

19
1. The fee(s) required by California Government Code section 70616 shall be paid upon

20
-fU.ing such..designation.

21
2. No case shall be assigned to the Complex Litigation. Department until an Application For

22
Approval of Complex Litigation Designation has been made in, A.pordance with this Order, and the

23
Court has ordered thezcase seasige&. - .

24
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3. An Application for Approval of Complex Designation should be made as early in the case
2 as is feasible and must set forth_with specificity the repson that the case should be assigned to the

3 .Complex Litigation Department in accordance with the factors set forth in Rule 3.400 et seq.,
4 California Rules of Court. A copy of such Application, together wi th a copy Of the operative
5 Complaint and of the Civil Case Cover Sheet, shall be delivered to the clerk of Department 304

-6 promptly upon filing. Copies of the Application shall be served on all other parties who have been

7 served with the Comnplaint or have appeared in the case.

8 4. A Complex Case Designation which does not comply with this Order may be deemed

9 denied without further order..

* 5.-LUntil such time as the Court is'sues an 6rder assigning -the case to the Complex Litigation
IlDepartment, it will remain in its other%vise assigned case mana gement plan and shall be subject to all

12 applicable case management rules and procedures. See Rule 3 7-Civil Case Management, San
13 Francisco Superior Court Local Rules of Court. .-.

14 6. Upon the denial of Complex Case Designation, either under paragraph 4 hereof or by
15 specific court order, and no sooner than 60 days after the dat e 1of filing the CivilI Case Cover Sheet,
16 the Clerk of the Court shall, upon request, refund any fees paid pur;uant to California Government
IT. Code section 70616(a) or (b,). See Cal. Gov. Code § 7061 6(d).

18 7. This Order does not modify the provisions of Rule'1~403(b), California Rules of Court.

19 IT IS SOORDERED.

20 Dated: October 23, 2007

21- . . . . . . ..

22

The Honorable Richar A. Kramer23

24
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CMwO 15
ATTORNEY OR PARTY WITHOUT ATTORNEY (Name, State Bar number, and address): FOR COURT USE ONLY

Goodin, MacBride, Squeri Day & Lamprey, LLP
Robert A. Goodin; Francine T. Radford, SBN 168269
Anne Hayes Hartman, SBN 184556
505 Sansome Street, Suite 900
San Francisco, CA 94111 1.Cort faiffniJa

TELEPHONE NO.: (415)392-7900 FAX( NO. (optional): (415) 398-4321
E.MAIL ADDRESS (Optional): rgoodin@goodinmacbride.com ~i521

ATTORNEY FOR (,Nam~e): The Charles Schwab Corporation
SUPERIOR COURT OF CALIFORNIA, COUNTY OF San Francisco CLERK OF THE COU RT

STREET ADDRESS: 400 McAllister Street. Sy: WEn-SLEY R.NMRE

MAILING ADDRESS: Deputy Clerk

CnTY AND ZIP CODE: San Francisco, CA 94102
BRANCH NAME: Unlimited Division

PLAINTIFF/PETITIONER: THE CHARLS SCHWAB CORPORATION SUBER*10*5

DEFENDANT/RESPONDENT: BNP PARIBAS SECURITIES CORP., et a] JUDICIAL OFFICER

NOTICE OF RELATED CASEDET

Identify, in chronological o rder according to date of tiling, all cases related to the case referenced above.

1. a. Title: The Charles Schwab Corporation v. Merr ill Lynch, Pierce, Fenner & Smith Inc., et al

b. CasenUmrber: CGC-10-501 151
c. Court: Fx same as above

Z~other state or federal court (name and address):

Cl. Department:

e. Case type: =l limited civil [x unlimited civil 113probate 11]family law W other (specify):

f. Filing date: June 29, 2010

g.. Has this case been designated or determined as "complex?" W-- Yes W No

h. Relationship of this case to the case referenced above (check all that apply):

W involves the same parties and is based on the same or similar claims.

FxW arises from the same or substantially identical transactions, incidents, or events requiring the determination of

the same or substantially identical questions of law or fact.

Sinvolves claims against, title to, possession of, or damages to the same property.

W is likely for other reasons to require substantial duplication of judicial resources if heard by different judges.

SAdditional explanation is attached in attachment 1h

i. Status of case:

Wx- pending
Eldismissed W with El without prejudice
El!disposed of by judgment

2. a. Title:

b. Case number:
c. Court: Elsame as above

Elother state or federal court (name and address):

dl. Department

Paae l of 3

Form Approved for Optionral Use It- ri' D l A f ] gal Cal. Rules of Court, rufle 3.300
Judicial Counicil of California NOIC OFJ REAE CASE ofuln-
CM-015 (Rev. Jlyl 1, 20071 

I s
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CM-015

PLAINTIFF/PETITIONER: THE CHAR-LS SCHWAB CORPORATION CASE NUMBER:

DEFENDANT/RESPONDENT: BNP PARIBAS SECURITIES CORP., et al

2. (continued)
e. Case type: Ellimited civil =l unlimited civil Elprobate Elfamily law =ilother (specify):

f. Filing date:

g. Has this case been designated or determined as "complex'?" Yes Z ~No

h. Relationship of this case to the case referenced above (check all that apply).

E~involves the same parties and is based on the same or similar claims.

Elarises from the same or substantially identical transactions, incidents, or events requiring the determination of

the same or substantially identical questions of law or fact.

Elinvolves claims against, title to, possession of, or damages to the same property.

Elis likely for other reasons to require substantial duplication of judicial resources if heard by different judges.

ii Additional explanation is attached in attachment 2h

i. Status of case:

E]pending
Eldismissed Elwith Elwithout prejudice

Eldisposed of by judgment

3. a. Title:

b. Case number:

c. Court: El] same as above

Elother state or federal court (name and address):

d. Department:

e. Case type: Ellimited civil Elunlimited civil Elprobate Elfamily law Elother (specify):

f. Filing date:

g. Has this case been designated or determined as "complex?" El Yes El No

h. Relationship of this case to the case referenced above (check all that apply):

Elinvolves the same parties and is based on the same or similar claims.

Elarises from the same or substantially identical transactions, incidents, or events requiring the determination of

the same or substantially identical questions of law or fact.I

Elinvolves claims against, title to, possession of, or damages to the same property.
Elis likely for other reasons to require substantial duplication of judicial resources if heard by different judges.

ElAdditional explanation is attached in attachment 3h

i. Status of case:

Elpending
Eldismissed Elwith El without prejudice
Eldisposed of by judgment

4. ElAdditional related cases are described in Attachment 4. Number of pages atta ed:

Date: July 15, 2010

Robert A. Goodin ______________

(TYPE OR PRINT NAME OF PARTY OR ATTORNEY) /(SIGNATURE OF PARTY OR ATTORNEY)

CM-015 (Rev. July 1, 20071 NOTICE OF RELATED CASE Page 2of 3
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CM-01 5

PLAINTIFF/PETITIONER: THE CHARLS SCHWAB CORPORATION CASE NUMBER:

DEFENDANT/RESPONDENT: BNP PARIBAS SECURITIES CORP.) et al

PROOF OF SERVICE BY FIRST-CLASS MAIL
NOTICE OF RELATED CASE

(NOTE: You cannot serve the Notice of Related Case if you are a party in the action. The person who served the notice must

complete this proof of service. The notice must be served on all known parties in each related action or proceeding.)

1. l am at least18 years old and nota party to this action. l am a resident of.or employed in the county where the mailing took

place, and my residence or business address is (specify):

2. 1 served a copy of the Notice of Related Case by enclosing it in a sealed envelope with first-class postage fully

prepaid and (check one):

a. Eideposited the sealed envelope with the United States Postal Service.

b. Elplaced the sealed envelope for collection and processing for mailing, following this business's usual practices,

with which I am readily familiar. On the same day correspondence is placed for collection and mailing, it is

deposited in the ordinary course of business with the United States Postal Service.

3. The Notice of Related Case was mailed:

a. on (date):

b. from (city and st ate):

4. The envelope was addressed and mailed as follows:

a. Name of person served: c. Name of person served:

Street address: Street address:

City: City:

State and zip code: State and zip code:

b. Name of person served: d. Name of person served:

Street address: Street address:

City: City:

State and zip code: State and zip code:

ElNames. and addresses of additional persons served are attached. (You may use foin POS-030(P).)

I declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct.

Date:

(TYPE OR PRINT NAM~E OF DECLA.RANT) (SIGNATURE OF DECLARANT)

CM-01 5[Rev. July1, 20071 NOTICE OF RELATED CASE Page 3 of 3
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CASE NUMBER: CGC-10-501610 THE CHARLES SCHWAB CORPORATION VS. BNP PARIBj

NOTICE TO PLAINTIFF

A Case Management Conference is set for:

DATE: DEC-1 7-2010

TIME: 9:00AM

PLACE: Department 212
400 McAllister Street
San Francisco, CA 94102-3680

All parties must appear and comply with Local Rule 3.

CRC 3.725 requires the filing and service of a case management statement form CM-i 10

no later than 15 days before the case management conference..

However, it would facilitate the issuance-of a case management. order

without an appearance at the case manag .ement conference if.the case management

statement is filed, served and lodged in Department 212

twenty-five (25) days before the case management

Plaintiff must serve a copy of this notice upon each party to this action with the summons and

complaint. Proof of service subsequently filed with this court shall so state.

ALTERNATIVE DISPUTE,.RESOLUTION POLICY REQUIREMENTS

IT IS THE POLICY OF THE SUPERIOR COURT THAT EVERY CIVIL

CASE PARTICIPATE IN4 EITHER MEDIATION, JUDICIAL OR NON-

JUDICIAL ARBITRATION , THE EARLY SETTLEMENT PROGRAM OR

SOME SUITABLE FORM OF ALTERNATIVE DISPUTE RESOLUTION
PRIOR TO A MANDATORY SETTLEMENT CONFERENCE OR TRIAL.

(SEE LOCAL RULE 4)

Plaintiff must serve a copy of the Alternative Dispute Resolution Information Package on each

defendant along with the complainf.' All counsel must diseuss ADR with clients and opposing

counsel and provide clients with a,!opy of the Alternative DN~pute Resolution Information

Package prior to filing the Case Management Statement.

[DEFENDANTS: Attending the Case Management Conference does not take the

place of filing a written response to thb complaint. You must file a written

response with the court within iie time limit required by law. See Summons.]

Superior Court Alternative Dispute Resolution Coordinator
400 McAllister Street, Room 103
San Francisco, CA 94lt0 2

(415) 551-3876

See Local Rules 3.6, 6.0 C and 10 D re stipulation to commissioners acting as temporary judges
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ATTORNEY OR PARTY WITHOTATTORNEY (Name, S.. Bar n,umbe, and address): FOR COURT USE ONLY

-Goodin, MacBride, Squeri Day & Lamprey, LLP
Robert A. Goodin, SBN 061302, Francine T. Radford, SBN 168269
Anne Hayes Hartman, SBN 184556
505 Sansomne Street, Suite 900

San Francisco, CA 94111 ENDORSED FILED
TELEPHONE NO.: (415)392-7900 FAX NO.: (415) 398-4321 SUPERIOR COURT

ATTORNEY FOR (Afamne): The Charles Schwab. CorMoration .COUNTY OF SAN FRANCISCO
SUPERIOR COURT OF CALIFORNIA COUNTY OF San Francisco

STREET ADDRESS: 400 McAllister Street Jl 5Zl
MAILING ADDRESS: W. 921

CITY AND ZIP CODE: San Francisco, CA 94102 CEKO H OR
BRANCH NAME: Unlimited Division CEKO H O R

CASE NAME: Schwab v. BNP PARIBAS SECURITIES COP. BY: PAf:UkM INATT

1 0Deputy Clerk
CIVIL CASE COVER SHEET Complex Case Designation CASE NUMBER:6 0

(mut(Amount Filed with first appearance by defendant (JGGC
demanded demanded is

I exceeds $25,000) $25,000 or less) (Cal. Rules of Court, rule 3.402) DEPT:

Items 1-6 below must be completed (see nstuctions on page 2).
1 . Check one box below for the case type that best describes this case:
* Auto Tort .Contract Provisionally Complex Civil Litigation

LIIAuto (22) - IIBreach of contract/warranty (06) (Cal. Rules of Court, rules 3.400-3.403)
LIIUninsured motorist (46) ElRule 3.740 collections (09) ElAntitrust/Trade regulation (03)

Other PIlPDIWD (Personal Injury/Property LI]Other collections (09) ElConstruction defect (10)
DamageirWrongful Death) Tort LiInsurance coverage (18) []Mass tort (40)

* lAsbestos (04) ElOther contract (37) Fx]I Securities litigation (28)
ElProduct liability (24) Real Property ElEnvironmental/Toxic tort (30)

* ElMedical malpractice (45) ElEminent domain/Inverse Elinsurance coverage claims arising from the
111Other PI/PD/WD (23) condemnation (14) above listed provisionally complex case

Non-PIlPO/WD (Other) Tort ElWrongful eviction (33) types (41)

ElBusiness tort/unfair business practice (07) ElOther real property (26) Enforcement of Judgment
ElCivil rights (08) Unlawful Detainer El Enforcement of judgment (20)
ElDefamation (13) ElCommercial (31) Miscellaneous Civil Complaint
ElFraud (16) ElResidential (32) ElRICO (27)
ElIntellectual property (19) ElDrugs (38) ElOther complaint (not specified above) (42)
ElProfessional negligence (25) Judicial Review Miscellaneous Civil Petition
ElOther non-PI/PD/WD tort (35) . lAsset forfeiture (05) ElPartnership and corpo rate governance (21)

Employment . El ~Petition re: arbitration award (11) ElOther petition (not speifeabv)(3
ElWrongful termination (36) . lWrit of mandate (02)
ElOther employment (15) ElOther judicial review (39)

2. This case F7 is El is not complex under rule 3.400of the California Rules of Court. If the case is complex, mark the,
factors requiring exceptional judicial management:
a. W_x Large number of separately represented parties d. Wx Large number of witnesses
b. W Extensive motion practice raising difficult or novel e. ElCoordination with related actions pending in one or more courts

issues that will be time-consuming to resolve in other counties, states, or countries, or in a federal court
C. [_X1 Substantial amount of documentary evidence f. ElSubstantial postjudgment judicial supervision

3. Remedies sought (check all that apply): a. a]I monetary b. Fx_1 nonmonetary; declaratory or injunctive relief c. Elpunitive
*4. Number of.causes of action (specify): Five
5. This case El is Wx is not a class action suit.
6. If there are any known related cases, file and serve a notice of related Case.(ou sef1.
Date: July 15, 2010 

uef1.

Robert A. Goodin________________ _______
(TYPE OR PRINT NAME) )tINTR FPRYO TONYFR PARTY)

NOTICE
. Plaintiff must file this cover sheet with the first paper filed in the action or proceeding (except small claims cases or cases filed

under the Probate Code, Family Code, or Welfare and Institutions Code). (Cal. Rules of Court, rule 3.220.) Failure to file may result
*in sanctions.

" File this cover sheet in addition to any cover sheet required by local court rule.
" If this case is complex under rule 3.400 et seq. of the California.Rules of Court, you must serve a copy of this cover sheet on all

other parties to the.action or proceeding.
Unless this is a collections case under rule 3.740 or a complex case, this cover sheet will be used fo r statistical purposes only. f

Form Adopted for Mandatory Use CIVIL CASE COVER SHEET JgjCal. Rules of Courl. rules 2.30, 3.220,.3.400-3.403. 3.740;
Jludicial Council of California S flWSOrg' Cl tnad fJdca diitain t.31
CM-o10 (Rev. July 1, 200 71 Soz.in Ca.Padrso uiilAniitain I.31
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CM01

INSTRU, DNS ON HOW TO COMPLETE THE CO' I SHEET C-1

To Plaintiffs and. Others Filing First Papers. If you are filing a first paper (for example, a complaint) in a civil case, you, must

complete and file, along with your first paper, the Civil Case Cover Sheet contained on page 1. This information will be used to compile

statistics about the types and numbers of cases filed. You must complete items I through 6 on the sheet. In item 1, you must check

one box for the case type that best describes the case. If the case fits both a general and a more specific type of case listed in item 1,

check the more specific one. If the case has multiple causes of action, check the box that best indicates the primary cause of action.

To assist you in completing the sheet, examples of the cases that belong under each case type in item 1 are provided below. A cover

sheet must be filed only with your initial paper. Failure to file a cover sheet with the first paper filed in a civil case may subject a party, its

counsel, or both to sanctions under rules 2.30 and 3.220 of the California Rules of Court.

To Parties in Rule 3.740 Collections Cases. A "collections case" under rule 3.740 is defined as an action for recovery of money owed

in a sum stated to be certa-in that is not more than $25,000, exclusive of interest and attorney's fees, arising from a transaction in which

property, services, or money was acquired on credit. A collections case does not include an action seeking the following: (1) tort

da mages, (2) punitive damages, (3) recovery of real property, (4) recovery of personal property, or (5) a prejudgment writ of attachment.

The identification of a case as a rule 3.740 collections case on this form means that it will be exempt from the general time-for-service

requirements and case management rules, unless a defendant files a responsive pleading. A rule 3.740 collections case will be subject

to the requirements for service and obtaining a judgment in rule 3.740.

To Parties in Complex Cases. In complex cases only, parties must also use the Civil Case Cover Sheet to designate whether the

case is complex. If a plaintiff believes the case is complex under rule 3.400 of the California Rules of Court, this must be indicated by

completing the appropriate boxes in items 1 and 2. If a plaintiff designates a case as complex, the cover sheet must be served with the

complaint on all parties to the action. A defendant may file and serve no later than the time of its first appearance a joinder in the

plaintiffs designation, a counter-desig nation that the case is not complex, or, if the plaintiff has made no designation, a designation that

the case is complex. CASE TYPES AND EXAMPLES

Auto Tort Contract Provisionally Complex Civil Litigation (Cal.

Auto (22)-Personal Injury/Property Breach of Contract/WVarranty (06) Rules of Court Rules 3.400-3.403)
DamagelWrongful Death Breach of Rental/Lease Antitrust/'Trade Regulation (03)

Uninsured Motorist (46) (if the Contract (not unlawful detainer Construction Defect (10)
case involves an uninsured or wrongful eviction) Claims Involving Mass Tort (40)

motoirist claim subject to Contract/Warranty Breach-Seller

arirto,check tiiemPlaintiff (not fraud or negligence) Securities Litigation (28)
aNbitratenn theas itemtrct Environmental/Toxic Tort (30)

instead of Auto) NegligntyBec f otat Insurance Coverage Claims

Other PI/PDAlVD (Personal Injury/ Other Breach of Contract/Warranty (arising from provisionally complex

Property.Damage/Wrongful Death) Collections (e.g., money.owed, open case type listed above) (41)
Tort book accounts) (09) Enforcement of Judgment

Asbestos (04) Collection Case-Seller Plaintiff Enforcement of Judgment (20)
Asbestos Property Damage Other Promissory Note/Collections Abstract of Judgment (Out of
Aslbesto Personal injury/ Case.

Wrongful Death Insurance Coverage (not provisionally County)

Product Liability (not asbestos or comrplex) (18) Confession of Judgment (non-

toxiclenvironmental) (24) Auto Subrogation domestic relations)

Medical Malpractice (46) Other Coverage Sister State Judgment

Medical Malpractice- Other Contract (37) Administrative Agency Award

Physicians & Surgeons Contractual Fraud (not unpaid taxes)

Other Professional Health Care Other Contract Dispute Petition/Certification of Entry of

Malpractice Real Property Judgment on Unpaid Taxes

Other PI/PD/WD (23) Eminent Domain/Inverse Other Enforcement of Judgment

Premises Liability (e.g., slip Condemnation (14) Cs

and fall) Wrongful Eviction (33) Miscellaneous Civil Complaint

Intentional Bodily InjurylPD/WD Other Real Property (e.g., quiet title) (26) RICO (27)
Writ of Possession of Real Property Other Complaint (not specified

(e.g., assault, vandalism) Mortgage Foreclosure above) (42)
intentional Infliction of Quiet Title Declaratory Relief Only

Emotional Distress Other Real Property (not eminent Injunctive Relief Only (non-
Negligent Infliction of domain, landlordltenant, or h~set

Emotional Distress foreclosure)hasmet

Other PI/PDIWD Unlawful Detainer Mechanics Lien
Non-IlPlWD(Oter)TortComercal 31)Other Commercial Complaint

BsnessDID(Or Tort/Ufi Commes ercenial (3) Case (non-tort/non-complex)

Bus ine Tot(farBsiesReietil(2 
Other Civil Complaint

Pratie (7)Drugs (38) (if the case involves illegal (non-tort/nion-complex)
Civil Rights (e.g., discrimination, drugs, check this item; otherwise, MselnosCvlPtto

false arrest) (not civil report as Commercial or Residential) Piclarnersi C rPtorat

harasmet) 08)Judicial Review Governance (21)
Defamation (e.g., slander, libel) Asset Forfeiture (05)OtePtionntspcfd

(13) Petition Re: Arbitration Award (11) Oteb)tto (43) seife

Fraud (16) Writ of Mandate (02) Civ Harssen

Intellectual Property (19) Writ-Administrative Mandamus WorklaceaVioence

Professional Negligence (25) Writ-Mandamus on Limited Court Eldr/pendioencAul

Legal Malpractice Case MatterEle/pndtAut
Other Professional Mapatc Writ-Other Limited Court Case Abuse

MaRractec Election Contest
(not medical or legal) ReiwPetition for Name Change

Other Non-PI/PDAND Tort (35) Other Judicial Review (39)PeionfrRlffomLt
Employment Review of Health Officer Order CimnfrRle rmLt

Wrongful Termination (36) Notice of Appeal-Labor.Cli

Other Employment (15) Commissioner Appeals Other Civil Petition

CM-01o 0lRev. July 1, 20071 CIVIL CASE COVER SHEET Page 2of 2
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* Alternative Dispute Resolution (ADR)
Program Information Package

Alternatives to Trial

There are other ways, to
resolve a civil dispute.

The plaintiff must serve a copy of the ADR information package
on each defendant along with the complaint. (CRC 3.221(c))

Superior Court of California
& County of San Francisco

ADR-i 09/08 Gja) Page I
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Introduction-

Did you know that most civil lawsuits settle without a trial?

And did you know that there are a number of wy orslecvldsue ihu
having to sue someb ody? wy orslecvldsue ihu

These alternatives to a lawsuit are known as alternative dispute resolutions (ADR).
The most common forms of ADR are mediation, arbitration and case evaluation.
There are a number of other kinds of ADR as well.

In ADR, trained, impartial persons decide disputes or help parties decide disputes
themselves. These persons are called neutrals. For example, in mediation, the
neutral is the mediator. Neutrals normally are chosen by the disputing parties or by
the court Neutrals can help parties resolve disputes without having to go to court.

ADR is not new. ADR is available in many communities through dispute resolution
programs and private neutrals.

Advantages of ADR

ADR can have a number of advantages over a lawsuit

*ADR can save time. A dispute often can be resolved in a matter of months, even
weeks, through ADR, while a lawsuit can take years.

*ADR can save money. Court costs, attorneys fees, and expert fees can be saved.

*ADR can be cooperative. This means that the parties having a dispute may work
together with the neutral to resolve the dispute and agree to a remedy that makes
sense to them, rather than work against each other.

*ADR can reduce stress. There are fewer, if any, court appearances. And because
ADR can be speedier, and save money, and because the parties are normally
cooperative, ADR is easier on the nerves.. The parties don't have a lawsuit
hanging over their.heads for years.

9 ADR encourages participation. The parties may have more chances to tell their
side of the story than in court and may have more control over the outcome.

* ADR is flexible. The parties can choose the ADR process that is best for them.
For example, in mediation the parties may decide how to resolve their dispute.

** ADR can be more satisfying. For all the above reasons, many people have
reported a high degree of satisfaction with ADR.

ADR-i o9/o8 0a) Page 2
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Because of these advantages, many parties choose ADR taxresolve a dispute,
instead of filing a lawsuit Even*when a lawsuit has been filed, the court can refer
the dispute to a neutral before the parties' position harden and the lawsuit becomes
costly. ADR has been used to resolve disputes even after a trial, when the result is
appealed.

Disadvantages of ADR
ADR may-not be suitable fo r every dispute.

*If ADR is binding, the parties normally give up most court protections, including
a decision by a judge or jury under fo 'rmal rules of evidence and procedure, and
review for legal error by an appellate court.

*There generally is less opportunity to find out about the other side's case with
ADR than with litigation. ADR may not be effective if it takes place before the
parties have sufficient information to resolve the dispute.

*The neutral may charge a fee for his or her services.

*If a dispute is not resolved through ADR, the parties may have to put time and
money into both ADR and a lawsuit

*Lawsuits must be brought within specified periods of time, known as statutes of
limitation. Parties must be careful not to let a statute of limitations run out while
a dispute is in an ADR process.

ADR-i 09/o8 6ja) NOe
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ALTERN4ATIVE DISPUTE RESOLUTION PROGRAMS
Ofthe San Franeisco Supei-nor Caurt

"it is the policy of the Superior Court that every noncriminal, nonjuvenile
case participate either in an early settlement conference, mediation,
arbitration, early neutral evaluation or some other alternative dispute
resolution process prior to a mandatory settlement conference or trial."
(Superior Court Local Rule 4)

This guide is designed to assist attorneys, their clients and self-represented
litigants in. complying with San Francisco Superior Court's alternative
dispute resolution ("ADR") policy.. Attorneys are encouraged to share this
guide with clients. By making informed choices about dispute resolution
alternatives, attorneys, their clients and self-represented litigants may
achieve a more satisfying resolution of civil disputes.

The San Francisco Superior Court currently offers three ADR programs for
general civil matters; each program is described below:

1) Judicial Arbitration
2) Mediation
3) The Early Settlement Program (ESP) in. conjunction with the

San Francisco Bar Association.

JUDICIAL ARBITRATION

Desciiptidn.

In arbitration, a neutral "arbitrator" presides at a hearing where the parties
present evidence through exhibits and testimony. The arbitrator applies the
law to the facts of the case and makes an award based upon the merit s,of
the case. When the Court orders a case to arbitration it is called iudicial
arbitration. The goal of arbitration is to provide parties with an adjudication
that is earlier, faster, less formal, and usually less expensive than a trial.
Upon stipulation of all parties, other civil matters may be submitted to
judicial arbitration.

Although not cUrrently a part of the Court's ADR program, civil disputes
may also be resolved through 6rivate arbitration. Here, the parties
ADR-i 09/o8 Oa) Page 4
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voluntarily consent to arbitration. If all parties agree, private arbitration may
be binding and-the parties give up the right to judiciahwview of the
,arbitrator's decision. In private arbitration, the parties select a private
arbitrator and are responsible for paying the arbitrators fees.

Operation

Pursuant to CCP 1141.11 and Local Rule 4, all civil actions in which the
amount in controversy is $50,000 or less, and no party seeks equitable
relief, shall be ordered to arbitration. A case is ordered to arbitration after
the Case Management Conference. An arbitrator is chos en from the
Court's Arbitration Panel. Most cases ordered to arbitration are also
ordered to a pre-arb.itration settlement conference. Arbitrations are
generally held between 7 and 9 months after a complaint has been filed.
Judicial arbitration is not binding unless all parties agree to be bound by the
arbitrator's decision. Any party may request a court trial within 30 days
after the arbitrator's award has been filed.

Cost

There is no cost to the parties for judicial arbitration or for the pre-
arbitration settlement conference.

MEDIATION

Description

Mediation is a voluntary, flexible, and confidential process in which a
neutral third party urmediator" facilitates negotiations. The goal of mediation
-is to reach a mutually satisfactory agreement that resolves all or part of the
dispute after exploring the significant interests, needs, and priorities of the
parties in light of relevant evidence and the law.

Although there are different styles and approaches to mediation, most
mediations begin with presentations -of each side's view of the case. The
mediator's role is to assist the parties in communicating with each other,
expressing their interests, understanding the interests of opposing. parties,
recog Inizing areas of agreement and generating options for resolution.
Through questions, the mediator aids each party in assessing the strengths
and weaknesses of their position.
ADR-i o9/o8 Ga) Page 5
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A mediator does not propose a judgment or provide an evaluation of the
merits and value-of the case: Many attorneys and -fitigants find that
m~ediation's emphasis on 'cooperative dispute resolution produces more
satisfactory and enduring resolutions.. Mediation's non-*adversarial
approach -is particularly effective in disputes in which the parties have a
continuing relationship,, where there are multiple parties, where equitable.
relief is sought, or where strong personal feelings exist.

Operation

San Francisco Superior Court Local Court Rule 4 provides three different
voluntary mediation programs for civil disputes. An appropriate program
is available for all civil cases, regardless of the type of action or type of
-relief sought.

To help litigants and attorneys identify qualified mediators, the Superior
Court maintains a list of mediation providers whose training and experience.
have been reviewed and approved by the Court. The list of court approved
mediation providers can be found at www.stgov.orp/courts. Litigants are
not limited to mediators on the court list and may select any mediator
agreed upon by all parties. A mediation provider need not be an attorney.

Local Rule 4.2 D allows for mediation in lieu of judicial arbitration, so long
as the parties file a stipulation to mediate within 240 days from the date the
complaint is filed. If settlement is not reached through mediation, a case
proceeds to trial as scheduled.

Private Mediatfon

The Private Mediation program accommodates cases that wish to
participate in private mediation to fulfill the court's alternative dispute
resolution requirement. The parties select a mediator, panel of mediators or
mediation program of their choice to conduct the mediation. The cost of
mediation is borne by the parties equally u nless the parties agree
otherwise.

Parties in civil cases that have not been ordered to arbitration may consent
to pr .ivate. mediation at any point before trial. Parties Willing to submit a
matter to private mediation should indicate this preference on the
Stipulation to Alternative Dispute Resolution form or the Case Management
Statement (CM-i 10). Both forms are attached to this packet.
ADR-i o9/o8 GIa) Page 6
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Mediation Services of the Bar Association of San Francisco

The Mediation Services is a coordinated effort of the San Francisco
Superior Court and The Bar Association of San Francisco (BASF) in whi ch
a court approved mediator provides three hours of mediation at no charge
to the parties. It is designed to afford civil litigants the opportunity to
engage in early miediation of a case shortly after filing the complaint, in an
effort to resolve the matter before substantial funds are expended on the
litigation process. Although the goal of the program is to provide the
service at the outset of the litigation, the program may be utilized at
anytime throughout the litigation process.

The mediators participating in the program have been pre-approved by
BASF pursuant to strict educational and experience requirements.

After the filing of the signed. Stipulation to Alternative Dispute Resolution
form included in this ADR package the parties will be contacted by BASF.
Upon payment of the.$250 per party administration fee, parties select a
specific mediator from the list of approved mediation providers or BASF will
help them select an appropriate mediator for the matter. The hourly
mediator fee beyond the first three hours will vary depending on the
mediator selected. Waiver of the administrative fee based on financial
hardship is available.

A copy of the Mediation Services rules can be found on the BASF website
at www.sfbar.onci/mbdiation or you may call BASF at 415-982-1600.

Judicial Mediation

.The Judicial Mediation program is designed to provide early mediation. of
complex cases by volunteer judges of the San Francisco Superior Court.
Cases considered for the program include construction defec t, employment
discrimination, professional malpractice, insurance coverage, toxic torts
and industrial accidents.

Parties interested in judicial mediation should file the Stipulation to
**Alternative Dispute Resolution form attached to this packet indicating a joint

request for inclusion in the program. .A preference for a specific judge may
be indicated. The court Alternative Dispute Resolution Coordinator will
coordinate assignment of cases that qualify for the program.

ADR-i og/08 Ga) Page?7
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Cost

!Penerally, the cost of Private Mediation ranges from $100 per hour to $800
per hour and is shared equally by the parties. Many mediators are willing to
adjust their fees depending upon the income and resources of the parties.
Any party who. meets certain eligibility requirements may ask the court to
appoint a mediator to serve at no cost to the parties.

The Mediation Services of the Bar Association of.San Francisco provides
three hours of mediation time at no cost with a $250 per party
administrative fee.

There is no charge for participation in the Judicial Mediation program.

EARLY SETTLEMENT PROGRAM

Description

The Bar Association of San Francisco, in cooperation with the Court, offers
an Early Settlement Program ("ESP") as part.of the Court's settlement
conference calendar. The goal of early,settlement is -to provide participants
an opportunity to reach a mutually acceptable settlement that resolves all
or part of the dispute. The two-member volunteer attorney. panel reflects a
balance between plaintiff and defense attorneys with at least 10 years of
trial experience.

As in mediation, there is no set format for the settlement conference. A
conference typically begins with a brief meeting with all parties and
counsel, in which each is given an opportunity to make an initial statement.
The panelists. then assist the parties,in understanding and candidly
discussing the strengths, and weaknesses of the case. The Early
Settleme 'nt Conference is considered a "quasi-judicial" proceeding and,
therefore, is not entitled to the statutory confidentiality protections afforded
to medi ation.

Operation

Civil cases enter the ESP either voluntarily or through assignment by the
Court. Parties who wish to choose the early. settlement process should
indicate this preference on -the status and setting conference statement.
ADR-j 09/08 Ga) Page 8
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If the Court assigns a,mattel tote ESP, parties may-consult-the ESP
-program materials accompanying the "Notice of the Early Settlement
Conference" for information regarding removal from the program.

Participants are notified of their ESP conference -date approximately 4
months prior to trial. The settlement conference is typically held 2 to 3
months prior.to the trial date. The Bar Association's ESP Coordinator
informs the participants of names of the panel members and location of the
settlement conference approximately 2 weeks prior to the conference date.

Local Rule.4.3 sets out the requirements of the ESP. All parties to a case
assigned to the ESP are required to submit a settlement conference
statement prior to the conference. All parties, attorneys who will try the
case, and insurance representatives with settlement authority are required
to attend.the settlement conference., If settlement is not reached through
the conference, the case proceeds to trial as scheduled.

Cost

All parties must submit a $250 generally non-refundable administrative fee
to the Bar Association of San Francisco. Parties who meet certain eligibility
requirements may request a fee waiver. For more information, please
contact the ESP Coordinator at (415) 782-9000 ext. 8717.

For further information about San Francisco Superior Court ADR programs
or dispute resolution alternatives, please contact:

Superior Court Alternative Dispute Resolution,
400 McAllister Street, Room 103

San Francisco, CA 94102
(415) 551-3876

or visit.the Superior Court Website at
hftp://sfgov. org/site/courts_page. asp?id=3672

ADR-i 09/08 GJa) Page 9
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SUPERIOR COURT OF CALIFORNIA
COUNTY OF SAN FRANCISCO

400 McAllister Street, San Francisco, CA 94102-4514

Case No.________ ___

Plaintiff
V. STIPULATION TO ALTERNATIVE

DISPUTE RESOLUTION

Defendant DEPARTMENT 212

The parties hereby stipulate that this action shall be submitted to the following alternative dispute
resolution process:

0 Private Mediation 01 Mediation Services of BASF 0 Judicial Mediation
O Binding arbitration Judge
El Non-binding judicial arbitration Judge __________

0 BASF Early Settlement Program
0 Other ADR process (describe)

Plaintiff(s) and Defendlant(s) further agree as follows:

Name of Party Stipulating Name of Party or Attorney Executing Stipulation Signature of Party or Attorney

El Plaintiff 0l Defendant El Cross-defendant Dated: ______________

Name of Party Stipulating Name of Party or Attorney Executing Stipulation Signature of Party or Attorney

El Plaintiff Dl Defendant El Cross-defendant Dated: ______________

Name of Party Stipulating Name of Party or Attorney Executing -Stipulation Signature of Party or Attorney

El Plaintiff. D Defendant El Cross-defendant Dated: ______________

0Additional signature(s) attached

ADR-2 05110 STIPULATION TO ALTERNATIVE DISPUTE RESOLUTION

Case3:10-cv-04030-SI   Document1    Filed09/08/10   Page32 of 197



ATTORNEY OR PARTY WITHOUT ATTORNEY (Name, S lt Bar ,,u,, ,dodrass: 

Fo OR usEoNLY 
C - 1

TELEPHONE NO.: FAX NO. (Optb7a/,o):

E-MAIL ADDRESS (Optfono:

ATTORNEY FOR (Nam,e):

SUPERIOR COURT OF CALIFORNIA, COUNTY OF
STREET ADDRESS!

MAILING ADDRESS'

CITY AND ZJP CODE:

BRANCH NAME:

PLAINTIFF/PETITIONER:

DEFENDANT/RESPONDENT:

CASE MANAGEMENT STATEMENT CASE NUMBER:

(Check one): E]UNLIMITED CASE LIMITED CASE
(Amount demanded (Amount demanded is $25,000
exceeds $25,000) or less)

A CASE MANAGEMENT CONFERENCE is scheduled as follows:
Date: Time: Dept.: Div.: Room:
Address.of court (if different from the address above):

EJNotice of Intent to Appear by Telephone, by (name):

INSTRUCTIONS: All applicable boxes must be checked, and the specified information must be provided.
1 . Party or parties (answer one):

a. EJThis statement is submitted by party (name):
b. This statement is submitted jointly by parties (names):

2. Complaint and cross-complaint (to be answered by plaintiffs and cross-complainants only)
a. The complaint was filed on (date):
b. =l The cross-complaint, if any, was filed on (date):

3. Service (to be answered by plaintiffs and cross-complainants only)
a. E]All parties named in the complaint and cross-complaint have been served, or have appeared, or have been dismissed.
b. E1The following parties named in the complaint or cross-complaint

(1) rnhave not been served (specify names and explain why not):

(2) E]have been served but have not appeared and have not been dismissed (specify names):

(3) E] have had a default entered against them (specify names):

c. E]The following additional parties may be added (specify names, nature of involvement in case, and the date by which
they may be served):

4. Description of case
a. Type of case in E]complaint E]cross-complaint (Describe, including causes of action):

Page I of 4
Forn Adopted for Mandatory Use CASE MANAGEMENT STATEMENT -Cal. Ru,ies ofCortJudidal Cou~nal of Carifonia ~o 32-.3C-10 RevJarwary 1, 2D091 ne .2-.3
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LANIFPTTOE:CASE NUMBERtC-I1P PLINTIFF/PETITIONER:

DEFENDANT/ RE SPONDENT:

4. b. Provide a brief statement of the case, including any damages. (If perso nal injuiy damages are sought, specify theI injury and
damages c/aimed, including medical expenses to date indicate source and amount], estimated future medical expenses, lost
earnings to date, and estimated future-lost earnings. If equitable relief is sought, describe the nature of the relief.)

EI(If more space is needed, check this box and attach a page designated as Attac hment 4b.)

5. Jury or nonjury trial
The party or parties request [~a jury trial Ela norijury'trial. (If more than one party, provide the name of each party
requesting a jury trial):

6. Trial date
a. ElThe trial has been set for (date):
b. EiNo trial date has been set-.This. case will be ready for trial within 12 months of the date of the filing of the complaint (if

not, explain):

-c. Dates on which parties or attorneys will not be available for trial (specify dates and explain reasons for unavailability):

7; Estimated length of trial
The party or parties estimate that the trial will take (check one):
a. Eldays (specify number):
b.LI hours (short causes) (specify):

8. Trial representation (to be answered for each party)
The party or parties will be represented at trial Elby the attorney or party listed in the caption Elby the following:
a. Attorney:
b. Firm:
c. 'Address:

WTelephone number:
e. Fax number
f. E-mail address:
g. Party represented:

ElAdditional representation Is described in Attachment 8.

9. Preference
ElThis case is entitled to preference (specify code section):

10. Alternative Dispute Resolution (ADR)
a. Counsel El has El has not provided the ADR information package identified in rule 3.221 to the client and, has

reviewed ADR options with the client.
b. ElAll parties have agreed to aform of ADR. ADR will be-complete-d*by (Idate):-
c. El The case has gone to an ADR process (indicate status):

QMl-1 0 Rev. January 1.2009] 'ASE MANAGEMENT STATEMENT Pag 2 914
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CM-I110

10. d. The party or parties are willing to participate in (check aft that apply):
(1) Mediation
(2) [T]Nonbinding judicial arbitration under Code of Civil Procedure section 1141.12 (discovery to close 15 days before

arbitration under Cal. Rules of Court, nule 3.822)
(3) EJNonbinding judicial arbitration under Code of Cii Procedure section 1141.12 (discovery to remain open until 30 days,

before trial; order required under Cal. Rules of Court, rule 3.822)
(4) Binding judicial arbitration
(5) Binding private arbitration
(6) E]Neutral case evaluation
(7) [T]Other (specffy):

e. T]This matter is subject to mandatory judicial arbitration because the amount in controversy does not exceed
the statutory limit.

f, L Plaintiff elects to refer this case to judicial arbitration and agrees to limit recovery to the amount specified in Code of.CivilProcedure section 114 1.11.
g. ELThis case is exempt from judicial arbitration under rule 3.811 of the California Rules of Court (specify exemption):

11. Settlement conference -

T]The party or parties are willing to participate in an early settlement conference (specify, when):

12. Insurance
a. =J Insurance carrier, if any, for party filing this statement (name):
b. Reservation of rights: [T]Yes [= No
c. Coverage issues will significantly affect resolution of this case (explain):

13. Jurisdiction
Indicate any matters that may affect the court's jurisdiction or processing of this case, and describe the status.
=L Bankruptcy ELOther (specify,):

Status:

14. Related cases, consolidation, and coordination
a: =l There are companion, underlying, or related cases.

(1) Name of case:
(2) Name of court:
(3) Case number:
(4) Status:rnAdditional cases are described in Attachment 14a.

b. ETJA motion to TIconsolidate ELD coordinate will be filed by (name party):

15. Bifurcation
[T]The party or parties intend to file a motion for an order bifuircating, severing, or coordinating the following issues or causes, ofaction (specify moving party type of motion, and reasons):

16. Other motions
T]The party or parties expect to file the following motions before trial (specify moving party; typ,e of motion, and issues):

CM10Rv anay1 09 CASE MANAGEMENT STATEMENT Page.3of 4
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* CM-1l0
PLAINIFIEIINER CASE NUMBER:

17. Discovery
a. =]The party -or parties have completed all discovery.
b. -The following discovery will be completed by the date specified (de"cribe all anticipated discovery):

Party Desciption Date

C. The following discovery issues are anticipated (specify):

18. Economic litigation
a. EiIThis is a limited civil case (i.e., the amount dem anded is $25,000 or less) and the economic litigation procedures in Code

of Civil Procedure sections 90 through 98 will apply to this case.
b. This is a limited civil case and a motion to withdraw the case from the economic litigation procedures or for additional

discovery will be filed (if checked, explain specifically why economic litigation procedures relating to discovery or trial
should not apply to this case):

19. Other issues
ElThe party or parties request that the following additional matters be considered or determined at the case management

conference (specify):

20. Meet and confer
a. =E The party or parties have met and, conferred with all parties on all subjects required by rule 3.724 6f the California Rules

of Court (if not, explain):

b. After meeting and conferring as required by rule 3.724 of the California Rules of Court, the parties agree on thle following
- (specify):

21. Total number of pages attached (if any): ____

I am completely familiar with this case and will be fully prepared to discuss the status of discovery and ADR, as well as other issues
raised by this statement, and will possess the authority to enter into stipulations on these issues at the time of the case management
conference, including the written authority of the party where required.
Date:

(TYPE OR PRINT NAM4E) (SIGNATURE OF PARTY OR ATTORNEY)

(TYPE OR PRINT NAME) (SIGNATURE OF PARTY OR ATTORNEY)

SAdditional signatures are attached.

cM-ie Re~ Jn~oy 1 209;rakSE MANAGEMENT STATEMENT
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.Superior Court.-ofCalifomniaA
V County of San Francisco d

HON.JAEJ.McBlRDE Judical Mediation Prga JENiFFRB. ALCANTARA

PREIDINGJUDGE ADR ADMINISTRATOR

The Judicial Mediation program offers mediation in civil litigation with a San
Francisco Superior Court judge familiar with the area of the law that is the subject of the-
controversy. Cases that will be considered for participation in the program include, but ate
not limited to personal injury, professional malpractice, construction, employment, insurance
coverage disputes, mass torts and complex commercial litigation. Judicial Mediation offers
civil litigants the opportunity to engage in early mediation of a case shortly after filing the
complaint in an effort to resolve the matter before substantial funds are expiended. This
program may also be utilized at anytime throughout the litigation process. The panel of
judges currently participating in the program includes:

The Honorable Gail Dekreon The Honorable A. James Robertson, 11
The Honorable Ernest H. Goldsmith The Honorable Jeffrey S. Ross
The Honorable Curtis Karmow The Honorable John K. Stewart
The Honorable Charlene P. Kiesselbach The Honorable Richard Ulmer
The Honorable Tomar Mason The Honorable Monica F. Wiley
The Honorable Anne-Christine Massullo The Honorable Mary E. Wiss
The Honorable Ronald Quidachay

Parties interested in Judicial Mediation should file the Stipulation to Alternative
Dispute Resolution form indicating a joint request for inclusion in the program and deliver a
courtesy copy to Dept. 212. A preference for a specific judge may be indicated on the form
but assignment to a particular judge is not guaranteed. Please allow at least 30 days from the
filing of the form to receive the notice of assignment. The court Alternative Dispute
Resolution Administrator will facilitate assignment of cases that qualify for the program.

Note: Space and availability is limited. Submission of a stipulation to Judicial Mediation
does not guarantee inclusion in the program. You will receive written notification from the
court as to the outcome of your application.

Alternative Dispute Resolution
400 McAllister Street, Room 103, San Francisco, CA 94102

(415) 551-3876

03/2010 (rw)
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www,sfbar.org/mediation
QUESTIONS?

adr@sfbar.org or 415-982-1600

* SVA
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0 0

Case3:10-cv-04030-SI   Document1    Filed09/08/10   Page38 of 197



What is BASF's 8HwMuhDes Who'Are
Mediation Service? fh~eS'c it the Mediators?

Mediation is a voluntary, private dispute Mediators generously provide onehour Experienced mediation professionals are
resolution process in which a trained of.prepa,ration and two hours of session'- available to assist in most areas of dispute,.
mediator assists the parties in reaching time free of charge as a-service to BASF ' ranging from multi-party commercial
ah outcome that is mutually agreeable. and the community. To' qI*fy fo the mtest niiul ncnlc.Ec

.pro-bono hours, parties:must file the has been pre-approved pursuant to strict
Mediation Services was established by Consent to:Mediate for mM with BASF. educational and experience requirements.
The Bar Association of San Francisco Hourly fees beyond tho_se,&tfree hours In fact, our mediators average 15 years of
(BASF) with extensive input from .vary depending on the.,ini60iator mediation experience and 125 hours of
experienced mediators, litigators and .selected. BASF. charges -a 'small formal mediation training.
judges. This traditional mediation service administrative fee, which pays for
is an approved alternative to court the costs of runn .ing the" pro 9.gram.
ordered Arbitration or Early Settlement.

How Does Who Can Use More
it Work? th evc?Information

BASF's Mediation Services works quickly, The service can be utiIized' 4 by. anyone Our Web site - www.sfbar.org/mediation -
matching a qualified mediator to a case whether or not the disputefhas been filed provides photographs, short biographies
within days. The assignment process is in a court. If a legal acti6n1is already and hourly rates of our mediators. You can
flexible; experienced BASF staff can underway, it can be used.a.t,.any time search by name or by area of law.
suggest a mediator, or you can request during the litigation process and is not
three biographies to choose from, or limited to San Francisco Cunylitigants. I o o' eteae o edi u

requst paticuar editor rom our30+ panels, just contact us at adr@sfbar.org;
Web site.

it is very likely we can match your need with
one of our panelists.
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1 GOODIN, MACBRIDE, SQUERI, DAY & LAMPREY, LLP
1ROBERT A. GOODIN, State Bar No. 061302

2 rgoodin@goodinmacbride.com
FRANCINE T. RADFORD, State Bar No. 168269

3 fradford@goodinmacbride.com
ANNE H. HARTMAN, State Bar No. 18455 6

4 ahartman@goodinmacbride.com
505 Sansome Street, Suite 900
San Francisco, California 94111 Sieflr~no~~I

6 Telephone: (415) 392-7900
Facsimile: (415) 398-4321

7 00

THE CHARLES SCHWAB CORPORATION K
8 LOWELL HAKY, State Bar No. 178526

9 211 Main Street
San Francisco, California 94105

10 Telephone: (415) 667-0622
Facsimile: (415) 667-1638

GRAIS & ELLS WORTH LLP
12 DAVID J. GRAIS (pro hac application to be submitted)

KATHRYN C. ELLS WORTH (pro hac app. to be submitted)
13OWEN L. CYRULNIK (pro lhac application to be submitted)

14 LEANNE M. WILSON (pro hac application to be submitted)
Z9 70 East 55th Street

0<15 New York, New York 10022
Telephone: (212) 755-0100

16 Facsimile: (212) 755-0052

17 Attorneys for Plaintiff

18 The Charles Schwab Corporation

19
iN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA

20
IN AND FOR THE CITY AND COUNTY OF SAN FRANCISCO

21

22
THE CHARLES SCHWAB CORPORATION, No. CGC-10-501610

23
Plaintiff, AMENDED COMPLAINT FOR

24 RESCISSION AND DAMAGES FOR:

25 AIASSCRTISCR. (1) VIOLATIONS OF §§ 25401 AND
26 CBS PAIBAN SCCII.;OR. 25501 OF THE CALIFORNIA

CWMBS,INC.;CORPORATE SECURITIES ACT;
27 BANC OF AMERICA SECURITIES LLC;

BANC OF AMERICA MORTGAGE (2) VIOLATIONS OF §§ 11 AND 15 OF
28 SECURITIES, INC;

AMENDED COMPLAINT
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1BANC OF AMERICA FUNDING TIHE SECURITIES ACT OF 1933;
1CORPORATION;

2 CWALT, INC.; (3) VIOLATIONS OF §§ 12(a)(2) AND)
COUNTRYWIDE FINANCIAL 15 OF THE SECURITIES ACT OF

3 CORPORATION; 1933;
CITIGROUP~ GLOBAL MARKETS, INC.;

4 CITIGROUP MORTGAGE LOAN TRUST, (4) VIOLATIONS OF §§ 1572 AND
5 INC.;. 1710 OF TIHE CALIFORNIA CIVIL

RESIDENTIAL ACCREDIT LOANS, INC.; CODE (NEGLIGENT
6 FIRST HORIZON ASSET SECURITIES MISREPRESENTATION); and

INC.;
7 CREDIT SUISSE SECURITIES (USA) LLC; (5) RESCISSION OF CONTRACTS

CREDIT SUISSE FIRST BOSTON UNDER § 1689 ET SEQ. OF THE
8 MORTGAGE SECURITIES CORP.; CALIFORNIA CIVIL CODE

9 RESIDENTIAL ASSET MORTGAGE
PRODUCTS, INC.;

10 DEUTSCHE BANK SECURITIES INC.;
FIRST TENNESSEE BANK N.A.;

I1I GOLDMAN, SACHS & CO.;

12 GS MORTGAGE SECURITIES CORP.;
12 RBS SECURITIES, TNC. F/K/A

13 GREENWICH CAPITAL MARKETS, INC.;
13.HSBC SECURITIES (USA) INC.;

14 WELLS FARGO ASSET SECURITIES
CORPORATION;

Uz 15 WELLS FARGO BANK N.A.;
MORGAN STANLEY & CO. INC.;

16 MORGAN STANLEY CAPITAL I INC.;
17 SEQUOIA RESIDENTIAL FUNDING, INC.;

:e UBS SECURITIES, LLC;
18 MORTGAGE ASSET SECURITIZATION

8 TRANSACTIONS, INC.;
19 AND,

20 DOES 1-50,

21 . Defendants.

22 Plaintiff, THE CHARLES SCHWAB CORPORATION complains of Defendant s

23 and for causes of action alleges as follows:

24 NATURE OF THIS ACTION

25 I.~ This is an action for rescission and damages as a result of the violation-by the

26 Defendants of the California Corporate Securities Act, the California Civil Code, the federal

27 Securities Act of 1933, and the common law. As alleged in detail below, the Defendants sold or

28
-2-

AMENDED COMPLAINT
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1 issued to Charles Schwab Bank, N.A. (referred to in this Complaint as Schwab) 37 certificates in

2 36 securitization trusts backed by residential mortgage loans. Schwab paid $1.38 billion for those

3 certificates. When they offered and then sold these certificates to Schwab, the Defendants made

4 numerous statements to Schwab about the certificates and the credit quality of the mortgage loans

5 that backed them. Many of those statements were untrue as to material facts. Moreover, the

6 Defendants omitted.to state many material facts that were necessary in order to make their

7 statements not misleading. For example, the Defendants made untrue statements, or omitted

8 important information, about such material facts as the loan-to-value ratios of the mortgage loans,

9 the number of borrowers who did not live in the houses that secured their loans (that is, the

10 number of properties that were not primary residences), and the extent to which the entities that

11 made the loans departed from their own standards in doing so.

< 12 2. Defendants made such untrue or misleading statements about at least the following

S 13 numbers of the loans in each of the 3 6. securitizations.

14 Securitization Number of Loans about Number of Loans Percentage of Loans about

0 15 No. which Defendants Made in the Which Defendants Made
<Material Untrue or Securitization Material Untrue or

16 Misleading Statements Misleading Statements
U1 915 1,597 .57.3%

S 17 2 .1,113 2,274 48.9%

3 381 779 48.9%1884 868 3,313 26.2%
19 5 34.1 545 62.6%

6 452 765 59.1%
20 7 1,227 2,190 56%

21 8 463 97953%
9 427 861 54.8%_________

22 10 751 1,42857%
11 717 .1,36552%

23 12 1,802 3,441513

2413 1,067 2,4924.7
2414 270 377716

25 1 5 1,017 2,385 40.8%

1 6 1,593 3,625 .43.4%
26 17' 20 1,411 1.4%

27
Plaintiff was not able to perform a complete analysis of the loans in Securitizations 17 and 33

28 because the necessary data was not available. Plaintiff is informed and believes, and based thereon alleges,
-3-
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1 Securitization Number of Loans about Number of Loans Percentage of Loans about
1No. which Defendants Made in the Which Defendants Made

2 Material Untrue or Securitization Material Untrue or
Misleading Statements __________Misleading Statements

3 18 1,577 3,976 43.7%

19 2,169 4,785453
420 446 . 611 73%

521 248 367 67.6%
22 562 1,141 49.3%

6 23 1,554 3,072 50.6%
24 1,081 2,803 38.6%

725 2,987 8,138 36.7%

8 26 2,767 4,741 58.4%
27 1,252 2,517 49.7%

9 28 625 1,175 53.2%
29 961 1,948 49.3%

10 30 696 1,801 _ 38.6%

1131 1,642. 3,250 50.5%
32 296 541 54.7%

.4 12 33' .17 951 1.8%
34 841 1,662 50.6%

13 35 446 72461%
836 1618 1,114 .55.5%

S14

Paniff is informed and believes, and based thereon alleges, that enmoemortgage loans than

16 those listed in the table above were the subject of untrue or misleading statements by the
17

~ 17 Defendants.2

18
19 Securities Act and the Securities Act of 1933. Under those Acts, the California Civil Code, and

20 the common law, Plaintiff is entitled to rescind the purchase of the certificates or to be paid

21 damages for losses on the certificates.

22 4. T welve securities dealers sold these certificates to Schwab. The dealers are

23 Defendants BNP Paribas (which sold to Schwab a certificate in one securitization trust, which is

24 referred to in this Complaint as Securitization No. 1); Banc of America Securities LLC (six

25
that discovery will demonstrate that Defendants made untrue or misleading statements about a similar

26 percentage of the loans in Securitizations 17 and 33 as Defendants made inDthe Securitizations for which
complete data was available.

27 2 Allegations pled on information and belief are likely to have evidentiary support after a

28 reasonable opportunity for further investigation and discovery.
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1 securitizations, Securitizations Nos. 2 through 7); Citigroup Global Markets, Inc. (six

2 securitizations, Securitizations Nos. 10 through 15); Credit Suisse Securities (USA) LLC (one

3 securitization, Securitization No. 16); Credit Suisse First Boston Mortgage Securities Corp. (two

4 securitizations, Securitizations Nos. 17 and 18); Deutsche Bank Securities (one securitization,

5 Securitization No. 19); First Tennessee Bank, N.A. (two securit izat ions, Securitizations Nos. 20

6 an d 21); Goldman, Sachs & Co. (two securitizations, Securitizations Nos. 22 and 23); Greenwich

7 Capital Markets, Inc. (two securit izat ions, Securitizations Nos. 24 and 25); HSBC Securities

8 (USA) Inc. (two securitizations, Securitizations Nos. 26 and 27); Morgan Stanley & Co Inc. (six

9 securitizations, Securitizations Nos. 28 through 33); and UBS Securities, LLC (three

10 securitizations, Securitizations Nos. 34 through 36). Bear, Steams & Co. Inc. sold to Schwab two

1 1 certificates in two securitizations (Securitization Nos. 9 and 10). The other Defendants named in

12 this Complaint are liable to Plaintiff because they were the issuers of some of those certificates or

13 because they controlled some of those issuers.

<u 14 PARTIEES

U) z 15 5. Plaintiff is a corporation organized under the laws of Delaware with its principal

Q< 16 place of business in San Francisco, California.

17 6. Defendant BNP Paribas Securities Corp. (referred to as BNP?) is a corporation

18 organized under the laws of Delaware. BNP sold Schwab one of the certificates.

19 7. Defendant Banc of America Securities LLC (referred to as Bane of America) is a

20 limited liability company organized under the laws of Delaware. Banc of America sold Schwab

21 seven of the certificates.

22 8. Defendant Banc of America Mortgage Securities, Inc. (referred to as Banc of

.23 America Mortgage Securities) is a corporation organized under the laws of Delaware. Banc of

24 America Mortgage Securities was the issuer of four of the certificates that B anc of America sold

25 to Schwab.

26 9. Defendant Banc of America Funding Corporation (referred to as Banc of Ameriica

27 Funding) is a corporation organized under the laws of Delaware. Banc of America Funding was

28 the issuer of two of the certificates that Banc of America sold to Schwab.
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1 10. Defendant Citigroup Global Markets, Inc. (referred to as Citigroup Global) is a

2 corporation organized under the laws of New York. Citigroup Global sold Schwab six of the

3 certificates.

4 11. Defendant Citigroup Mortgage Loan Trust, Inc. (referred to as Citigroup

5 Mortgage) is a corporation organized under the laws of Delaware. Citigroup Mortgage was the

6 issuer of four of the certificates that Citigroup Global sold to Schwab.

7 12. Defendant Residential Accredit Loans, Inc. (referred to as Residential Accredit)

8 is a corporation org anized under the laws of Delaware. Residential Accredit Loans, Inc. was the

9 issuer of one of the certificates that Citigroup Global sold to Schwab.

10 13. Defendant Credit Suisse Securities (USA) LLC (formerly known as Credit Suisse

I1I First Boston LLC and referred to as Credit Suisse) is a limited liability company organized under

12 the laws of Delaware. Credit Suisse sold Schwab three certificates.

13 14. Defendant Credit Suisse First Boston Mortgage Securities Corp. (referred to as

S14 CSFB Mortgage Securities) is a corporation organized under the laws of Delaware. CSFB
IZZ

S15 Mortgage Securities was the issuer of one of the certificates that Credit Suisse sold to Schwab.

16 15. Defendant Deutsche Bank Securities, Inc. (referred to as Deutsche) is a

S 17 corporation organized under the laws of Delaware. Deutsche sold Schwab one of the certificates.

*18 16. Defendant First Tennessee Bank N.A. (referred to as First Tennessee) is a

19 national banking association organized under the laws of the United States. First Tennessee sold

20 Schwab two of the certificates.

2 1 17. Defendant First Horizon Asset Securities Inc. (referred to as First Horizon) is a

22 corporation organized under the laws of Delaware. First Horizon was the issuer of one of the

23 certificates that Citigroup Global sold to Schwab and the two certificates that First Tennessee sold

24 to Schwab.

25 18. Defendant Goldman, Sachs & Co. (referred to as Goldman Sachs) is a limited

26 partnership organized under the laws of New York. Goldman Sachs sold Schwab two of the

27 certificates.

28
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1 19. Defendant GS Mortgage Securities Corp. (referred to as GS Mortgage) is a

2 corporation organized under the laws of Delaware. GS Mortgage was the issuer of one of the

3 certificates that Goldman Sachs sold to Schwab.

4 20. Defendant RBS Securities, Inc. (formerly known as Greenwich Capital Markets,

5 Inc. and referred to as Greenwich Capital) is a corporation organized under the laws of

6 Delaware. Greenwich Capital sold Schwab two of the certificates.

7 21. Defendant CWALT, Inc. (referred to as CWALT) is a corporation organized

8 under the laws of Delaware. CWALT was the issuer of one of the certificates that Credit Suisse

9 sold to Schwab, one of the certificates that Deutsche sold to Schwab, one of the certificates that

10 Bear, Steams & Co. Inc. sold to Schwab, two of the certificates that Greenwich Capital Markets

11 sold to Schwab, and one of the certificates that Banc of America sold to Schwab.

12 22. Defendant Countrywide Financial Corporation is a corporation organized under

13 the laws of Delaware. Schwab is informed and believes, and based thereon alleges, that CWALT

ZU14 existed for no purpose other than to receive and deposit loans into the trusts. Countrywide

U)14z 15 Financial Corporation controls or controlled CWALT. Under Section 15 of the Securities Act

16 Co untrywide Financial Corporation therefore is liable to Schwab jointly and severally with, and

S 17 to the same extent as, CWALT.

Q 18 23. Defendant HSBC Securities (USA) Inc. (referred to as HSBQ) is a corporation

0 19 organized under the laws of Delaware. HSBC sold Schwab two of the certificates.

20 24. Defendant Morgan Stanley & Co. Inc. (referred to as Morgan Stanley) is a

21 corporation organized under the laws of Delaware. Morgan Stanley sold Schwab six of the

22 certificates.

23 25. Defendant Morgan Stanley Capital I Inc. (referred to as Morgan Stanley Capital)

24 is a corporation organized under the laws of Delaware. Morgan Stanley Capital was the issuer of

25 three of the certificates that Morgan Stanley sold to Schwab.

26 26. Defendant Wells Fargo Asset Securities Corporation (referred to as Wells Fargo

27 Asset) is a corporation organized under the laws of Delaware. Wells Fargo Asset was the issuer

28
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1 of the two certificates that HSBC sold to Schwab and one of the certificates that Morgan Stanley

2 sold to Schwab.

3 27. Defendant Wells Fargo Bank, N.A. (referred to as Wells Fargo Bank) is a

4 national banking association organized under the laws of the United States. Plaintiff is informed

5 and believes, and based thereon alleges, that Wells Fargo Asset exists for no purpose other than to

6 receive and deposit loans into the trusts. During the relevant time period, Wells Fargo Bank

7 controlled Wells Fargo Asset. Under Section 15 of the Securities Act, 15 U.S.C. § 77o, Wells

8 Fargo Bank therefore is liable to Plaintiff jointly and severally with, and to the same extent as,

9 Wells Fargo Asset.

5 10 28. Defendant Sequoia Residential Funding, Inc, (referred to as Sequoia) is a

I11 corporation organized under the laws of Delaware. Sequoia was the issuer of one of the

12 certificates that Morgan Stanley sold to Schwab.

13 29. Defendant Residential Asset Mortgage Products, Inc. (referred to as Residential

<914 Asset Mortgage) is a corporation organized under the laws of Delaware. Residential Asset

)z<15 Mortgage was the issuer of one of the certificates that Credit Suisse sold to Schwab, one of the

16 certificates that Goldman Sachs sold to Schwab, and one of the certificates that Morgan Stanley

17 sold to Schwab.

0 18 30. Defendant UBS Securities, LLC (referred to as UBS) is a limited liability company
8

19 organized under the laws of Delaware. UBS5 sold Schwab three of the certificates.

20 31. Defendant CWMBS, Inc. (referred to as CWMBS) is a corporation organized

21 under the laws of Delaware. CWMIBS was the issuer of the certificate that BNP sold to Schwab,

22 one of the certificates that Bear, Steams & Co. Inc. sold to Schwab, and two of the certificates

23 that UBS sold to Schwab.

24 32. Defendant Mortgage Asset Securitization Transactions, Inc. (referred to as MAST)

25 is a corporation organized under the laws of Delaware. MAST was the issuer of one of the

26 certificates that UBS sold to Schwab.

27 33. Plaintiff is ignorant of the true names and capacities of Defendants sued herein as

28 Does 1-50, inclusive, and therefore sues these Defendants by such fictitious names. Plaintiff will
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1 amend this Complaint to allege the true names and capacities of these Defendants when

2 ascertained. Plaintiff is informed and believes that each of the fictitiously named Defendants is

3 responsible in some manner for the occurrences alleged herein and proximately caused Plaintiffs

4 damages.

5 ASSIGNMENT OF CLAIMS

6 34. Schwab is a national banking association organized under the laws of the United

7 States and a wholly-owned subsidiary of Plaintiff. Its investments are managed by Charles

8 Sc hwab Treasury, a division of Charles Schwab & Co., which is a wholly-owned subsidiary of

9 Plaintiff. Charles Schwab Treasury is the entity to which the Defendants directed their

10 solicitations to purchase all securities referred to in this Complaint. Charles Schwab Treasury

11 received those solicitations and executed the purchase of all securities referred to in this

12 Complaint.

13 35. On June 29, 2010, Schwab assigned all of its right, title, and interest in the claims

14 *made in this Complaint to Plaintiff. A copy of the assignment is attached as Exhibit A.

0 Z15 JUMISDICTION AND VENUE

16 36. This action is an unlimited civil case within the meaning of California Code of
U

17 Civil Procedure Section 88, in that, inter alia, the amount in controversy (as defined in California

18 Code of Civil Procedure Section 85(a)) exceeds twenty-five thousand dollars ($25,000). This

* ~ 19 Court has subject-matter jurisdiction of Plaintiff s causes of action for rescission under Sections

20 25401 and 25501 of the California Corporate Securities Act, damages for negligent

2 1 misrepresentation, and rescission of its contracts to purchase the certificates. Under Section 22(a)

2.2 of the Securities Act of 1933, 15 U.S.C. § 77v(a), this Court also has jurisdiction over Plaintiffs

23 causes of action for violation of Sections 11, 12(a)(2), and 15 of that Act, 15 U.S.C. §§ 77k,

24 77 1(a)(2), and 77o.

25 37. Under Section 22(a) of the Securities Act, "no case arising under.this title and

2 6 brought in any State court of competent jurisdiction shall be removed to any court of the United

*27 States." Because there is not complete diversity between the Plaintiff and the Defendants, the

28
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1 Federal courts have no jurisdiction of this action under 28 U.S.C. § 1332(a). This action is not

2 removable to Federal court.

3 38. Defendants Banc of America, Citigroup Global, Credit Suisse, CWALT, CWMVBS,

4 Deutsche, First Tennessee, Goldman Sachs, HSBC, Morgan Stanley, Greenwich Capital,, Sequoia,

5 UBS, and Wells Fargo Bank are subject to personal jurisdiction in California because each of

6 them is registered to do business, and does business, in California. All of the Defendants are

7 subject to personal jurisdiction in California because they offered and sold, or controlled persons

8 that offered and sold, the certificates to Schwab "in California" within the meaning of Section

9 25008 of the California Corporate Securities Act.

S 10. 39. Venue is proper in this County because, among other reasons, the Defendants

S 11 offered and sold the certificates to Schwab in this County and because the violations of law

S 12 alleged in this Complaint, including the making of material untrue or misleading statements,

13 occurred in this County.

~14 SECUJRITIZATION OF MORTGAGE LOANS

15 40. The securities that the Defendants sold Schwab are so-called residential

16 mortgage-backed securities, or RAIBS, created in a process known as securitization.

S 17 Securitization begins with loans on which the borrowers are to make payments, usually monthly.

Q 18 The entity that makes the loans is known as the originator of the loans. The process by which the
8

U 19 originator decides whether to make particular loans is known as the underwriting of loans. The

20 purpose of underwriting is to ensure that loans are made only to borrowers of sufficient credit

21 standing to repay them and only -against sufficient collateral. In the loan underwriting process, the

22 originator applies its underwriting standards.

23 41. In general, residential mortgage lenders may hold some of the mortgage loans they

24 originate in their own portfolio and may sell other mortgage loans they originate into

25 securitizations.

26 42. In a securitization, a large number of loans, usually of a similar type, are grouped

27 into a collateral pool. The originator of those loans sells them (and, with them, the right to

28 receive the cash flow from them) to a trust. The trust pays the originator cash for the loans. The
-10-
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1 trust raises the cash to pay for the loans by selling bonds, usually called certificates, to investors

2 such as Schwab. Each certificate entitles its holder to an agreed part of the cash flow from the

3 loans in the collateral pool.

4 43. In a simple securitization, the holder of each certificate is entitled to a pro rata part

5 of the overall monthly cash flow from the loans in the collateral pool.

6 44. In a more complex securitization, the cash flow is divided into different parts,

7 usually called tranches ("tranche" is "slice" in French), and the certificates are divided into

8 different classes, each with different rights. Each class of certificates is entitled to the cash flow

9 in the tranche corresponding to that class.

S 10 45. One way in which the cash flow is divided - and the rights of different classes of

S 11 certificates distinguished - is by priority of payment or, put differently, risk of nonpayment. The

S 12 most senior class of certificates usually is entit led to be paid in full before the next most senior

3: 13 class, and so on. Conversely, losses from defaults in payment of the loans in the collateral pool

z14 are allocated first to the most subordinate class of certificates, then to the class above that, and so

( z15 on. The interest rate on each class of certificates is usually proportional to the amount of risk that

16 that class bears; the most senior certificates bear the least risk and thus pay the lowest rate of

S 17 interest, the most subordinate, the opposite. This hierarchy of rights to payment is referred to as

S 18 the waterfall.

0 19 46. The risk of a particular class of certificate is a function of both the riskiness of th e

* 20 loans in the collateral pool and the seniority of that class in the waterfall. Even if the underlying

21 loans are quite risky, the senior classes of certificates may bear so little of that risk that they may

22 be. rated triple-A. (According to Moody's, "[o]bligations rated Aaa are judged to be of the highest

23 quality, with minimal credit risk.") For example, assume a securitization of $100 million of risky

24 loans, on which the historical loss rate is 5%. Assume that there are two classes of certificates, a

25 senior class of $50 million and a subordinate class of $50 million. Even though the underlying

26 loans are quite risky, the senior class of certificates would be paid in full as long as the $100

27 million of loans produced payments of at least W5 million plus interest, that is, unless the loss

28 rate on those loans exceeded 50%, fully 10 times the historical average.
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1 47. All of the certificates referred to in this Complaint were senior certificates that

2 were rated triple-A when Schwab purchased them.

3

4 48. Each securitization has a sponsor, the prime mover of the securitization.

51 Sometimes the sponsor is the originator or an affiliate. In originator-sponsored securit izat ions, the

6 collateral pool usually contains loans made by the originator that is sponsoring the securitization.

7 Other times, the sponsor may be an investment bank, which purchases loans from one or more

8 originators, aggregates them into a col lateral pool, sells them to a trust, and securitizes them. The

9. sponsor arranges for title to the loans to be transferred to an entity known as the depositor, which

S 10 then transfers title to the loans to the trust.

1 1 49. The obligor of the certificates in a securitization is the trust that purchases the

S 12 loans in the collateral pool. Because a trust has few assets other than the loans that it purchased, it

S 13 may not be able to satisfy the liabilities of an issuer of securities (the certificates). The law

So14 therefore treats the depositor as the issuer of a residential mortgage-backed certificate.

uz

1 6
V 50. Securities dealers, like 12 of the Defendants, play-a critical role in.the process of

S 17
securitization. They underwrite the sale of the certificates, that is, they purchase the certificates

Q 188 from the trust and then sell them to investors. Equally important, securities underwriters provide
U19

to potential investors the information that they need to decide whether to purchase certificates.
20

51. Because the cash flow from the loans in the collateral pool of a securitization is the
21

source of funds to pay the holders of the certificates issued by the trust, the credit quality of those
22

certificates is dependent upon the credit quality of the loans in the collateral pool (and upon the
23

place of each certificate in the waterfall). The most important information about the credit quality
24

of thosd.loans is contained in the files that the originator develops while making the loans, the so-
25

called loan files. For residential mortgage loans, each loan file normally contains comprehensive
26

information from such important documents as the borrower's application for the loan, credit
27

reports on the borrower, and an appraisal of the property that will secure the loan. The loan file
28
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1 also includes notes from the person who underwrote the loan about whether and how the loan

2 complied with the originator's underwriting standards, including documentation of any

3 "compensating factors" that justified any departure from those standards.

4 52. Potential investors in certificates are, not given access to loan files. Instead, the

5 securities dealers that underwrite the sale of the certificates in a securitization are responsible for

6 gathering, verifying, and presenting to potential investors the information about the credit quality

.7 of the loans that will be deposited into the trust. They do so by using information about the loans,

8 which has been compiled into a database known as a loan tape. The securities dealers use the

9 loan tape to compile numerous statistics about the loans, which are presented to potential

10 investors in a prospectus supplement, a disclosure document that the dealers are required to file

11 with the Securities and Exchange Commission.

12 53. As alleged in detail below, the information that the Defendants presented to

13 Schwab about the credit quality of the loans in the collateral pools of the trusts contained many

i z14 statements that were material to the credit quality of those loans, but were untrue or misleading.

0,15 TOLLIN4G OF THE STATUTE OF LIMTATIONS

16
U 54. Plaintiff is-a-putative member of the proposed classes in Luther v. Countywide

17
Financial Corporation, Superior Court for the State of California County of Los Angeles No. BC*

18

19 380698, filed on November 11, 2007; and In re Wells Fargo Mortgage-Backed Certi(icates

Litigation, United States District Court for the Northern District of California, No. 09-cv-0 137&-
20

SI, filed on March 27, 2009; the pendency of which has tolled the running of the statute of
21

22 limitations on the causes of action alleged in this Complaint.

23 THE SALES OF THE CERTIFICATES

55. The Defendants sold to Schwab 37 certificates in Securitizations Nos. 1 through
24

36. Details of each trust and each certificate are stated in Item 55 of Schedules 1 through 36 of

25this Complaint. The Schedules correspond to Securitizations Nos, 1 through 36. Plaintiff

26
incorporates into this paragraph 55, and alleges as though fully set forth in this paragraph, the

27
contents of Item 5 5 of the schedules.

28
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1 56. Defendants knew that Charles Schwab Treasury was responsible for locating,

2 analyzing, and making investments for Schwab.

3 57. Representatives of Defendants sent communications and solicitations to Charles

4 Schwab Treasury in San Francisco for the purpose of inducing Charles Schwab Treasury to

5 purchase the bonds for Schwab.

6 58. The sale of these certificates occurred in California because representatives of the

7 Defendants directed communications about the certificates and solicitations to purchase the bonds

8 to Charles Schwab Treasury there, and because Charles Schwab Treasury received those

9 communications and solicitations there.

10 DEFENDANTS' MATERIAL UNTRUE OR MISLEADING
STATEMENTS ABOUT TIE CERTIFICATES

11

1259. In connection with their offers and sales of the certificates to Schwab, each of the

dealer Defendants sent numerous documents to Charles Schwab Treasury at its office in San
13

C . 8 Francisco. For each certificate, these documents included a term sheet (or its equivalent), the

Z 14
prospectus supplement for the certificate that was filed with the SEC, and drafts of some of the

16statistical t ables to be included in the prospectus supplement. In each of these documents, each

U dealer made statements of material fact about the certificate that it offered and sold to Schwab. A
S 17

true copy of the prospectus supplement for each securitization is available from the Securities and
18

2 Exchange Commission's website.3

19
.60. Many of the statements of material fact that each dealer made in these documents

20
were untrue or misleading. These untrue or misleading statements included the following.

21
I. Untrue or Misleading Statements About the Loan-to-Value Ratios (LTVs) of the

22 Mortgage Loans, and the Appraisals of the Properties, in the Collateral Pools

23 A. LTVs

24 1. The*imateriality of LTVs

25
61. The loan-to-value ratio of a mortgage loan, or LTV, is the ratio of the amount of

26
the mortgage loan to the lower of the appraised value or the sale price of the mortgaged property

27 ___________

28 'A LTRL for each prospectus supplement is included in Item 5 5 of each schedule.
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1 when the loan is made. For example, a loan of $300,000 secured by property valued at $500,000

2 has an LTV of 60%; a loan of $450,000 on the same property has an LTV of 90%. LTV is one of

3 the most crucial measures of the risk of a mortgage loan, and the LTVs of the mortgage loans in

4 the collateral pool of a securitization are therefore one of the most crucial measures of the risk of

5 certificates sold in that securitization. LTV is a primary determinant of the likelihood of default.

6 The lower the LTV, the lower the likelihood of default. For example, the lower the LTV, the less

7 likely it is that a decline in the value of the property will wipe out the owner's equity, and thereby

8 give the owner an incentive to stop making mortgage payments and abandon the property, a so-

9 called strategic default. LTV is also a primary determinant of the severity of losses for those loans

10 that do default. The lower the LTV, the lower the severity of losses on those loans that do default.

*11 Loans with lower LTVs provide greater "cushion," thereby increasing the likelihood that the

12 proceeds of foreclosure will cover the unpaid balance of the mortgage loan.

13 62. Beyond these fundamental effects on the likelihood and severity of default, LTVs

14 also affect prepayment patterns (that is, the number of borrowers who pay off their mortgage

15 loans before maturity and when they do so) and therefore the expected lives of the loans and the

16 associated certificates. Prepayment patterns affect many aspects of Certificates that are material to

S 17 the investors that purchase them, including the life of the certificate and the timing and amount of

* 18 cash that the investor will receive during that life.

19 63. In addition, rating agencies use LTVs to determine the proper structuring and

20 credit enhancement necessary for securities, such as the certificates that Schwab purchased, to

21 receive a particular rating. If the LTVs of the mortgage loans in the collateral pool of a

22 securitization are incorrect, the ratings of certificates sold in that securitization will also be

23 incorrect.

24 64. An accurate denominator (that is, the value of the property) is essential to an

25 accurate LTV. In particular, a too-high denominator will understate, sometimes greatly; the risk.

26 of a loan. To return to the example above, if the property whose actual value is $500,000 is

27 valued incorrectly at $550,000, then the ostensible LTV of the $300,000 loan falls from 60% to

28 54.5%, and the ostensible LTV of the $450,000 loan falls from 90% to 8 1.8%. In either case, the
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1 LTV based on the incorrect appraised value understates the risk of the loan. It is also important to

2 note that, the higher the correct LTV, the more the risk is understated by an error in value of any

3 given magnitude. In the example above, though the risk of a loan with an LTV of 60% is greater

4 than the risk of one with an LTV of 54.5%, both imply a relatively safe loan because of the large

5 equity cushions. But a loan with an LTV of 90% is much riskier than one with an LTV of 8 1.8%0/.

6 In the latter case, there is an equity cushion of 18.2% of the value of the property, in the former,

7 only 10%, just over half as much. Thus, a denominator that overvalues a property by just 10%

8 produces an overstatement of more than 80%/ in the homeowner's equity.

9 65. For these reasons, a reasonable investor considers LTV critical to the decision

S 10 whether to purchase a certificate in a securitization of mortgage loans. Even small differences in

S 11 the weighted average LTVs of the mortgage loans in the collateral pool of a securitization have a

S. 12 significant effect on both the risk and the rating of each certificate sold in that securitization and,

3: 13 thus, are essential to the decision of a reasonable investor whether to purchase any such

014 certificate.

Cn~152. Untrue or misleading statements aboult the LTVs of the mortgage

io 16loans in, the collateral pools of these securitizations

S 17 66. In the prospectus supplements and other documents they sent to Charles Schwab

S 18 Treasury, the Defendants made material untrue or misleading statements about the LTVs of the

0 19 mortgage loans in the collateral pools of these securitizations. Each such statement is identified in

20 Item 66 of the schedules of this Complaint. Plaintiff incorporates into this paragraph 66, and

21 alleges as though fully set forth in this paragraph, the contents of Item 66 of the schedules.

22 .67. The mortgage loans in,the collateral pools of these securitizations were divided

23 into groups. Payments on the certificates that Schwab purchased were to be made primarily from

24 the cash flows from the loans in the particular groups that were designated to support Schwab's

25 certificates. Because of the structure of the securitizations, however, in most cases the credit

26 quality of the loans in the other groups in the securitizations also was material to the risk of the

27 certificates that Schwab purchased.

28
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1 68. The Defendants made these statemnents as statements of fact. Plaintiff is informed

2 and believes, and based thereon alleges, that the Defendants intended that these statements be

3 understood as statements of fact. Charles Schwab Treasury did understand the statements about

4 the LTVs as statements of fact. Plaintiff, Charles Schwab Treasury, and Schwab had no access to

5 appraisal reports or other documents or information from which it could verify the LTVs of the

6 mortgage loans other than the statements that the Defendants made about those LTVS.

7 3. These statements were untrue because the stated LTVs of many of

8 those mortgage loans were lower than their actual LTVs.

9 69. The stated LTVs of many of the mortgage loans in each securitization were

10 significantly lower than the true LTVs because the denominators (that is, the value of the

11 properties that secured those loans) that were used to determine the disclosed LTVs were

12 overstated to a material extent. 4 The weighted-average LTVs presented in the prospectus

13 supplements were also, therefore, untrue and misleading.

u 14 a. Use of an automated valuation model demonstrates that the
Defendants' statements about LTVs were based on overstated

'z 15 valuations of the properties in the collateral pools.

16 70. Using a comprehensive, industry-standard automated valuation model (AVM), it is

17 possible to determine the true market value of a certain property as of a selected date. An AVM is

18 based on objective criteria like the condition of the property and the actual sale prices of

19 comparable properties in the same locale shortly before the specified date and is more consistent,

20 independent, and objective than other methods of appraisal. AVMs have been in widespread use

21 for many years. The AVM on which these allegations are based incorporates a database of 500

22 million sales covering ZIP codes that represent more than 97% of the homes, occupied by more

23 than 99% of the population, in the United States. Independentltesting services have determined

24 that this AVM is the most accurate of all such models.

25

26 ___________

27 4 eerne in this Complaint and the schedules to the denominator in the LTVs are to the
appraised value of the properties as stated in the loan tapes. For the overwhelming majority of mortgage

28 loans, the appraised value was used to calculate the stated LTVs in the loan tapes.
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1 71. On many of the'properties that secured the mortgage loans, the model reported that

2 LTVs were understated. In particular, the model reported that the denominator (that is, the

3 appraised value of the property as stated in the loan tape) that was used to determine the disclosed

4 LTV was 105% or more of the true market value as determined by the model as of the time the

5 loan was originated. The model reported that the denominator that was.used to determine the

6 disclosed LTV was 95% or less of the true market value on a much smaller number of properties.

7 Thus, the number of properties on which the value was overstated exceeded by far the number on

8 which the value was understated, and the aggregate amount overstated exceeded by far the

9 aggregate amount understated.

10 72. To take an example, in Securitization No. 1, there were 1,597 mortgage loans in

11 the collateral pool. There was sufficient information for the model to determine the value of the

12 properties that secured 930 of those. loans. On 626 of those 930 properties, the model reported

813 that the denominator that was used to determine the disclosed LTV was 105% or more of the true

z6 14 market value and the amount by which the stated values of those properties exceeded their true

.,15 market values in the aggregate was $106,814,153. The model reported that the denominator that

16 was used to determnine the disclosed LTV was 95% or less of true market value on only 69

17 properties, and the amount by which the true market values of those properties exceeded the

18 values reported in the denominator was $11,194,470. Thus, the number of properties on which the

19 value was overstated exceeded by more than nine times the number on which the value was

20 understated, and the aggregate amount overstated was more than nine times the aggregate amount

2 1 understated.

22 73. On one of the loans in Securitization No. 1, the amount of the loan was $585,000

23 and the stated value of the property was $1,220,000, resulting in a stated LTV of 48%. The

24 model, however, determined that the true value of the property was $794,000, resulting in a true

25 LTV of 73.6%. Thus, the stated value was higher than the true value by 53.7%, and the stated

.26 LTV was lower than the true LTV by 34.7%. Both of these were huge discrepancies that were

27 material to the credit quality of the loa n.

28
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1 74. Th e overstated values of 626 properties made virtually every statement by the

2 Defendants about the LTVs of the mortgage loans untrue or misleading. For example, the

3 Defendants stated that all mortgage loans had an LTV of 100% or less. In fact, the mortgage loans

4 on 196 of the 93 0 properties valued by the model had LTVs of over 100%. Defendants also stated

5 that the weighted-average LTV of the loans was 73.84%. In fact, among the loans that the AVM

6 was able to value, the weighted average LTV was 90.5%. These diff6rences were material for the

7 reasons stated above.

8 75. The results of the valuations by the automated model in this example are

9 summarized in the following table.

10
Number of loans 1,597

11 Number of properties on which there was enough information for the model 930
to determine a true market value________

12 Nuniber of loans on which the stated value was 105% or more of the true 626
market value as reported by the model

6 130 Aggregate amount by which the stated values of those properties exceeded $106,814,153

u14 their true market values as reported by the model______
09Number of loans on which the stated value was 95% or less of the true 69
0<15 market value as reported by the model*

16 Aggregate amount by which the true market values of those properties$1,947
16 exceed their stated values$1,947

17 Number of loans with LTVs over .100%, as stated by Defendants 0
Number of loans with LTVs over 100%, as determined by the model 196,

18 Weighted-average LTV, as stated by Defendants (group 4) 7t73 .84%.

19 Weighted-average LTV, as determined by the model (group 4) 90.5%

20

21 76. The model produced similar results for the mortgage loans in the collateral pool of

22 each securitizatioii. Details of the results of the model for each securitization are stated in Item 76

23 of the schedules of this Complaint. Plaintiff incorporates into this paragraph 76, and alleges as

24 though fully set forth in this paragraph, the contents of Item 76 of the schedules.

25 b. Subsequent sales of refinanced properties in the collateral pools
indicate that Defendants' statements about LTVs were based on

26 .overstated valuations of the properties in the collateral pools.

27 77. Of the mortgage loans in the collateral pools of these securitizations, many were

28 taken out to refinance, r ather than to purchase, properties. For those loans, the appraisal was the

-19-

AMENDED COMPLAINT

Case3:10-cv-04030-SI   Document1    Filed09/08/10   Page58 of 197



1 only basis for determining the value of the property because there is no sale price in a refinancing.

2 A substantial number of those properties have since been sold. In nearly all the pools, those

3 properties were sold for much less than the value ascribed to them in the LTV data reported in the

4 prospectus supplements and other documents that the Defendants sent to Charles Schwab

5 Treasury. The differences cannot be explained by the declines in house prices in the areas in

6 which those properties were located. Analysis of indices that track home prices in various

7 geographic areas shows that the differences between the values ascribed to these properties and

8 the prices at which the properties were sold are significan tly greater than the declines in house

9 prices in the same geographical areas over the same periods (that is, between the making of each

10 mortgage loan and the corresponding sale). Thus, the large differences show that the values

11 ascribed to those properties, and to all properties in the collateral pools, in the LTV data reported

12 inthe prospectus supplements and other documents that the Defendants sent to Charles Schwab

< 13 Treasury were too high, that the resulting LTVs were too low, and thus that the statements in the

Z 14 prospectus supplements and other documents sent to Charles Schwab Treasury about the LTVs

15. were untrue or misleading.

16 78. To take an example of Securitization No. 1, of the 1,597 mortgage loans in the

17 collateral pool, 812 were taken out to refinance, rather than to.purchase, properties. For those 812

18 loans, the value (denominator) in the LTV was an appraised value rather than a sale price. Of

19 those 812 properties, 59 were subsequently sold for a total of approximately $30,927,350. The

20 total value ascribed to those same properties in the LTV data reported in the prospectus

21 supplements and other documents sent to Charles Schwab Treasury was $48,435,000. Thus, those

22 properties were sold for 63.9% of the value ascribed to them, a difference of 36.1%. This

23 difference is significantly greater than would have been predicted by the declines in house prices

24 in the areas in which those properties were located.

25 79. The results of this analysis for the securitizations are stated in Item 79 of the

26 schedules of this Complaint. Plaintiff incorporates into this paragraph 79, and alleges as though

27 fully set forth in this paragraph, the contents of Item 79 of the schedules.

28
-20-

AMENDED COMPLAINT

Case3:10-cv-04030-SI   Document1    Filed09/08/10   Page59 of 197



4. These statements were misleading because the Defendants omitted to

1 state that there were additional liens on a material number of the

2 properties, that secu red the mortgage loans in the collateral pools.

3 80. As mentioned above, the LTV of a mortgage loan is a key determinant of the

4 likelihood that the mortgagor will default in payment of the mortgage. The lower the LTV, the

5 less likely that a decline in the value of the property will w ipe out the owner's equity and thereby

6 give the owner an incentive to stop making mortgage payments and a bandon the property.

7 Because LTV affects the behavior of borrowers so profoundly, accurate LTVs are essential to

8 predicting defaults and prepayments by bor rowers. Also as mentioned above, LTV affects the

9 severity of loss on those loans that do default. The power of LTV to predict defaults,

10 prepayments, and severities is a major reason why reasonable investors consider the LTVs of

11 mortgage loans important to the decision whether to purchase a certificate in the securitization of

12 those loans.

S 13 81. The predictive power of the LTV of a mortgage loan is much reduced if there are

14 additional liens on the same property. Additional liens reduce the owner's equity in the property

10 15 and thereby increase the owner's incentive to stop making mortgage payments and abandon the

16 property if the value of the property falls below the combined amount of all of the liens on the

2 17 property (a strategic default). Additional liens also exacerbate delinquencies and defaults because

18 they complicate the servicing of mortgage loans and the management of delinquencies and

19 defaults. Servicers of the first-lien mortgage must then deal not only with the borrower, but also

20 with the servicer of the second-lien mortgage. For example, the servicer of a single mortgage may

21 want to grant a borrower forbearance while the borrower is unemployed and allow him or her to

.22 add missed payments to the principal of the loan and to resume payments when he or she is

23 employed again. But the servicer of the second-lien mortgage may refuse such forbearance and

24 initiate foreclosure and thereby force the borrower into default on the first mortgage as well.

25 82. According to land records, many o f the properties that secured mortgage loans in

26 the collateral pool of each securitization were subject to liens in addition to the lien of the

27

28
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1 mortgage in the pool at the time of the closing of these securitizations. 5 In twenty-four of the

2 securitizations, the Defendants failed to disclose any of these additional liens in the prospectus

3 supplements and other documents they sent to Charles Schwab Treasury. These additional liens

4 reduced the equity of the owners of the properties subject to them, and thereby increased the risk

5 that those owners would default in payment of the mortgage loan in the pool.

6 83. To take an example, of the 2,274 properties that secured the mortgage loans in

7 Securitization No. 2, at least 669 were subject to undisclosed liens in addition to the lien of the

8 mortgage in the pool. The undisclosed additional liens on these properties reduced the owners'

9 equity in those properties by a weighted average of 91.5% and by an aggregate amount of,

S 10 $32,261,150.

S 11 84. On one of the loans, the original balance of the mortgage loan was $532,000, the

S 12 represented value of the property was $760,000, the owner's ostensible equity was $228,000, and

* 13 the reported LTV was 70%. On the date of the closing of this securitization, however, there were

* 14 undisclosed additional liens on this property.of $200,000. Thus, the owner's true equity was only

<15 $28,000, 87.7% less than the equity implied by the disclosed loan amount and value of the

16 property. In many cases, the amounts of the undisclosed additional liens were precisely equal to

* 17 the owner's ostensible equity, thereby reducing that equity by 100%, to zero. And in some cases,

fl18 the amount of the undisclosed additional liens was much greater than the owner's ostensible

0 19 equity, putting the owner "under water" on the day on which this securitization closed.

20 85. Similar numbers of additional undisclosed liens were found in each securitization

21 in which the Defendants did not disclose the existence of additional liens. Details of the

22 undisclosed additional liens in each securitization are stated in Item 85 of the schedules of this

23 Complaint. Plaintiff incorporates into this paragraph 85, and alleges as though fully set forth in

24 this paragraph, the contents of Item 85 of the schedules. Plaintiff is inf6rmed and believes, and

25 based thereon alleges, that discovery will demonstrate that the number of loans with additional

26 liens is substantially higher than those disclosed in the schedules.

27 5 Additional liens referred to in this Complaint and the schedules exclude liens on the loan tapes

28 that were originated on or before the date on which the mortgage loans in the pools were originated.
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1 86.- Because the Defendants did not disclose the existence or the amounts of these

2 additional liens, all statements that they made about the LTVs of the mortgage loans were

3 misleading.

4 B. Appraisals

5 87. As discussed above in paragraph 64, an accurate denominator (value of the

6 mortgaged property) is essential to an accurate LTV. An accurate appraisal of the property, in

7 turn, is essential to an accurate denominator.

8 88. In connection with these securitizations, there was undisclosed upward bias in

9 appraisals of properties that secured mortgage loans and consequent understatement of the LTVs

10 of those loans. The main instigators of this bias were mortgage brokers, real estate brokers, and

11 loan officers who were not paid unless loans closed and properties changed hands, and who thus

12 had a strong incentive to pressure appraisers to appraise properties at values high enough to

13 enable transactions to close. (Furnishing an appraisal high enough to enable a transaction to close

14 was known as "hitting the bid." In a purchase, this meant ensuring that the appraised value was

z15 equal to or greater than the agreed price. In a refinancing or second mortgage, "hitting the bid"

16 meant ensuring that the appraised value was high enough to enable the proposed loan to comply
U

S 17 with the lender's requirements for LTV.)

18 89. This upward bias in appraisals caused the denominators that were used to
8

U 19 determine the LTVs of many mortgage loans to be-overstated and the LTVs themselves therefore

20 to be understated. The statements that the Defendants made about the LTVs of the mortgage loans

21 in the collateral pools were misleading because they omitted to state that the appraisals of a

22 material number of the properties that secured those loans were biased upwards. In addition, the

23 Defendants stated that the appraisals conformed to the Uniform Standards of Professional

24 Appraisal Practice (USPAP), the professional standards that govern appraisers and appraisals (or

25 to the standards of Fannie Mae and Freddie Mac, which required compliance with USPAP).

26 Those statements were false because upwardly biased appraisals do not conform to USPAP.

27

28
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1. These statements that the Defendants made about the LTVs of the
1 mortgage loans in the collateral pools were misleading because they

omitted to state that the appraisals of a large number of the properties
2 that secured those loans were biased upward, so that stated LTVs;

3 based on those appraisals were lower than the true LTVs of those
mortgage loans.

4 90. The Defendants, omitted to state that brokers and loan officers pressured appraisers

5 by threatening to withhold future assignments if an appraiser did not "hit the bid" and sometimes

6 by refusing to pay for completed appraisals that did not "hit the bid." This pressure came in many

7 forms, including the following:

8 the withholding of business if the appraisers refused to inflate

9 values,

the withholding of business if the appraisers refused to guarantee
10 a predetermined value,

11 * the withholding of business if the appraisers refused to ignore

12 deficiencies in the property,

* refusing to pay for an appraisal that does not give the brokers and
13 loans officers the property values that they want,

14 * black listing honest appraisers in order to use "rubber stamp"

15 appraisers, etc.

91, The appraisals used to compute the LTVs of many of the mortgage loans in the
16

U collateral pools were biased upwards. As alleged in paragraphs 77 through 79 above, the
17

appraisals of refinanced properties that were subsequently sold were overstated. Moreover, as
18

8 alleged in paragraphs 70 through 76, in each trust, the number of properties on which the value
19

was overstated exceeded by far the number on which the value was understated, and the
20

aggregate amount overstated exceeded by far the aggregate amount understated. These ratios for
21

each trust are summarized in the following table.
22

23 Securitization Ratio of Number of Properties Ratio of Amount of
No. whose Value was Overstated to Overvaluation to

24 Number whose Value was Amount of
Understated Undervaluation

251 9.1 .9.5

26 2 2.0 2.8
3 6.2 5.8

27 4 2.1 2.2

28 5 2.9 4.2
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1Securitization Ratio of Number of Properties Ratio of Amount of
1No. whose Value was Overstated to Overvaluation to

2 Number whose Value was Amount of
Understated Undervaluation

36 2.5 .2.7

4 7 2.8 3.4
8 4.3 6.0

5 9 5.8 6.8
10 3.8 5.5

6 11 3.3 2.3

7 12 3.0 3.5
13 1.9 2.1

8 14 4.1 5.3
15 2.1 2.9

916 3.1 3.9

10 17 N/A N/A
18 1.7 1.4

11 19 .3.6 3.6

1220 9.0 15.3
21 4.6 4.5

~3 1322. 4.8 5.1
61023 2.6 3.1
f 1424 1.7 1.4

25 1.8 1.5C4
26 6.0 7.7

16 27 3.3 4.2
u28 3.4 .3.8

S17 29 4.1 5.3
30 2.9 4.1

18 31 3.1 3.0

19 32 1.7 3.5

33 N/A N/A
20 34 3.8 4.4

35 3.0 4.0
21 36 3.1 6.7

22

23 These lopsided results demonstrate the upward bias in appraisals of proper-ties that secured the

24 mortgage loans in the collateral pools.

25 92. Plaintiff is informed and believes, and based ther .eon alleges, that a material

M number of the upwar dly biased appraisals were not statements of the appraiser's actual finding of

27 the value of a property based on his or her objective valuation, but rather were the result of

28 pressure on the appraiser to "hit the bid."
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2. The statements by the Defendants about compliance with USPAP were
1 untrue because the appraisals of a large number of the properties that

secured the mortgage loans were biased upward.
2

3 93. Appraisers and appraisals are governed by USPAP, which is promulgated by the

4 Appraisal Standards Board. The Preamble to USPAP states that its purpose "is to promote and

5 maintain a high level of public trust in appraisal practice." Both Fannie Mae and Freddie Mac

6 require that appraisals comply with USPAP.

7 94. USPAP includes the following provisions:

8 (a) Third USPAP Ethics Conduct Rule: "An appraiser must perform

9 assignments with impartiality, objectivity, and independence, and without accommodation of

10 personal interests."

1 1 (b) Fifth USPAP Ethics Conduct Rule: "An appraiser must not accept an

12 assignment that includes the reporting of predetermined opinions and conclusions."

13 (c) Second USPAP Ethics Management Rule:

14 It is unethical for an appraiser to accept an assignment or to have a
compensation arrangement for an assignment, that is contingent on

~ 15 any of the following:

16 1 . the reporting of a predetermined result (e:.g., opinion of

17 value);

2. a direction in assignment results that favors the cause of the
18 client;

19 3. the amount of a value opinion;

20 4. the attainment of a stipulated result; or

21 5. the occurrence of a subsequent event directly related to the
appraiser's opinions and specific to the assignment's

22 purpose.

23 95. The Appraisal Standards Board, which promulgates USPAP, also issues Advisory

24 Opinions. Although the Advisory Opinions do not establish new standards or interpret USPAP,

25 they "are issued to illustrate the applicability of appraisal standards in specific situations."

26 Advisory Opinion 19 dis cusses "Unacceptable Assignmfent Conditions in Real Property Appraisal

27 Assignments." As background, Advisory Opinion 19 notes that many appraisers report requests

28 for their services accompanied by such conditions as: "Approximate (or Minimum) value needed:
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1 ____; "If this property will not appraise for at least stop and call us immediately"; etc.

2 About such conditions, Advisory Opinion 19 states:

3 Certain types of conditions are unacceptable in any assignment
because performing an assignment under such conditions violates

4 USPAP. Specifically, an assignment condition is unacceptable
5 when it:

9precludes an appraiser's impartiality. Because such a
6 condition destroys the objectivity and independence

required for the development and communication of
7 credible results;

8 0 limits the scope of work to such a degree that the
assignment results are not credible, given the intended use

9 of the assignment; or

10 0 limits the content of a report in a way that results in the

report being misleading.

12 96. In the prospectus supplements and other documents they sent to Charles Schwab

13 Treasury, the Defendants made statements that the appraisals of properties that secured the

14 mortgage loans in the collateral pools were made in compliance with USPAP or with the

do 15 appraisal standards of Fannie Mae and Freddie Mac, which required compliance with USPAP.

16 Details of each such statement are stated in Item 96 of the schedules of this Complaint. Plaintiff

:5 17 incorporates into this paragraph 96, and alleges as though fully set forth in this paragraph, the

18 contents of Item 96 of the schedules.8
19 97. Plaintiff is informed and believes, and based thereon alleges, that a material

20 number of mortgage loans in the collaterAl pools had appraisals conducted that deviated from

21 USPAPR

22 98. Each of these statements referred to in paragraph 96 was untrue because the

23 appraisals of a material number of the properties referred to in each such statement did not

24 conformn to USPAP.

25

26

27

28
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2 99. By each of the untrue and misleading statements referred to in paragraphs 66 and

3 96 above, the Defendants materially understated the risk of the certificates that they offered and

4 sold to Schwab.

5 HI. Untrue or Misleading Statements About the Occupancy.Status of the Properties

6 That Secured the Mortgage Loans in the Collateral Pools

A. The materiality.of occupancy status
7

8 100. Residential real estate is usually divided into primary residences, second homes,

9 and investment properties. Mortgages on primary residences are less likely to default than

S 10 mortgages on non-owner-occupied residences and therefore are less risky. Occupancy status also

11 influences prepayment patterns.

S 12 101. Occupancy status (that is, whether the property that secures a mortgage is to be the

--1 primary residence of the borrower, a second home, or an investment property) is an important

* ~ 14 measure of the risk of a mortgage loan. The percentage of loans in the collateral pool of a

'~15 securitization that are not secured by mortgages on primary residences is an important measure of

16 the risk of certificates sold in that securitization. Other things being equal, the higher the
U

17 percentage of loans not secured by primary residences, the greater the risk of the certificates. A

S 18 reasonable investor considers occupancy status important to the decision whether to purchase a

19 certificate in a securitization of mortgage loans.

20 B. Untrue or misleading statements about the occupancy status of the properties
that secured the mortgage loans in the collateral poois of these securitizations

21

22 102. In the prospectus supplements and other documents they sent to Charles Schwab

23 Treasury, the Defendants made statements,about the number of properties in the collateral pool of

24 each securitization that were the primary homes of their owners. To return to the example of

25 Securitization No. 1, the Defendants stated that, of the 1,597 mortgage loans in the collateral

26 pool, 1 ,49$ were secured by primary residences and 99 were not. Details of each such statement

27 in each securitization are stated in Item 102 of the schedules of this Complaint. Plaintiff

28
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*1 incorporates into this paragraph 102, and alleges as though fully set forth in this paragraph, the

2 contents of Item 102 of the schedules.

3 103. These statements were untrue or misleading because (i) the stated number of

4 mortgage loans secured by primary residences was higher than the actualI number of loans in that

5 category; (ii) the stated number of mortgage loans not secured by primary residences was lower

6 than the actual number of.loans in that category; or (iii) the Defendants omitted to state that the

7 occupancy status of a significant number of the properties that secured the mortgage loans in the

8 collateral pools was misstated because of fraud.

9 C. Basis of the allegations above that these statements about the occupancy

10 status of the properties that secured the mortgage loans in the collateral pools
10 were untrue or misleading

* 11 104. Because they are less risky than other mortgage loans, mortgage loans on primary

12 residences usually have more fdvorable terms, including lower interest rates and more lenient

13 underwriting standards, than mortgage loans on second homes and investment properties.

U<9 14 Applicants for loans on second homes and investment properties therefore have an incentive to

G) <15 state that the property will be their primary residence even when it will not. Plaintiff is informed

16 and believes, and based thereon alleges, that borrowers of many nonconforming securitized loans

: 17 did so.

0 18 105. A significant number of the properties in the collateral pool of each securitization
8

19 that were stated to be primary residences actually were not. Moreover, Plaintiff is informed and

20 believes, and based thereon alleges, that there is additional evidence of occupancy fraud in the

21 loan files of many more of the mortgage loans in the collateral pool.

22 106. With respect to some of the properties that were stated to be primary residences,

23 the borrower instructed local tax authorities to send the bills for the taxes on the property to the

24 *borrower at an address other than the property itself. This is strong evidence that the mortgaged

25 property was not the borrower's primary residence.

26 107. In some states and counties, owners of a property are able to designate whether

27 that property is his or her "homestead," which may reduce the taxes on that property or exempt

28 the property from assets available to satisfy the own er's creditors, or both. An owner may
-29-
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1 designate only one property, which he or she must occupy, as his or her homestead. The fact that

2 -an owner in one of these jurisdictions does not designate a property as his or her homestead when

3 he or she can do so is strong evidence that the property was not his or her primary residence. With

4 respect to some of the properties that were stated to be primary residences, the owner could have

5 but did not designate the property as his or her homestead. That omission is strong evidence that

6 the property was not the borrower's primary residence.

7 .108. With respect to some of the properties that were stated to be primary residences,

8 the borrower owned three or more properties. Thus it was reasonably likely that the borrower did

9 not live in the property that was stated to be owner-occupied.

S 10 109. When a borrower who lives in a mortgaged property falls behind in his or her

I 1I payments, it is normally many months before foreclosure ensues, during which time the borrower

.12 tries to become current in his or her payments or to modify the mortgage so as not to lose his or

13 her home. During this time, the borrower becomes progressively more delinquent (30 days past
C .-

-, U. 14 due, 60 days past due, etc.). In the very rare circumstances in which a mortgage loan goes straight

<15 from being current to either foreclosure or ownership by the lender, it is usually because the

16 borrower did not live in the property and so made no effort to remain in it, but instead abandoned
U

S 17 the property to the lender soon after he or she became unable to make the payments. In many of

r) 18 the securitizat ions, there were mortgage loans in the collateral pools that were secured by
8

19 properties that were stated to be primary residences and that went straight from current to

20 foreclosure or ownership by the lender. It is more likely than not that the properties that secured

21 these mortgage loans were actually not primary residences.

22 110. When a borrower actually occupies a newly mortgaged property, he or she

23 normally notifies entities that send bills to him or her (such as credit card companies, utility

24 companies, and local merchants) to send his or her bills to the address of the newly mortgaged*

25 property. Six months after the closing of the mortgage is ample time to complete this process. Six

26 months after the closing of the mortgage, if the borrower is still receiving his or her bills at a

27 different address, it is very likely that the borrower does not occupy the mortgaged property. For

28 each securitization, a credit reporting agency specializing in mortgage loans compared the
-30-

AMENDED COMPLAINT

Case3:10-cv-04030-SI   Document1    Filed09/08/10   Page69 of 197



1 addresses in the borrowers' credit files to the addresses of the mortgage properties six months

2 after the closing of the mortgage loans. Many borrowers whose mortgage loans were secured by

3 properties that were stated in the loan tapes to be owner-occupied did not receive any bills at the

4 address of the mortgaged property but did receive their bills at an address or addresses that were

5 different from the address of the mortgaged properties. It is very likely that each of these

6 borrowers did not occupy the mortgaged property.

7 111. In Securitization No. 1, 112 owners of properties that were stated to be primary

8 residences instructed local tax authorities to send the bills for the taxes on that property to them at

9 a different address; 283 owners of properties that were stated to be primary residences could

S 10 have, but did not, designate that property as their homestead; 27 owners of properties that were

S 1 1 stated to be primary residences owned three or more properties, and 183 owners of properties that

S 12 were stated to be primary residences did not receive any of their bills there 6 months after the

13 mortgage was originated. Eliminating duplicates, 499 properties that were stated to be primary

14 residences actually were not, for one or more of these reasons. Thus, of the 1,498 properties that

) z. 15 were stated to be primary residences, 499 actually were not, and the number of properties that

16 were not primary residences was not 99, as Defendants stated, but at least 598, a material

* 17 difference. The numbers of such loans in the collateral pool of each securitization are stated in

S 18 Item 111 of the schedules of this Complaint. Plaintiff incorporates into this paragraph 111, and

19 alleges as though fully set forth in this paragraph, the contents of Item I111 of the schedules.

20

21 112. By each of the untrue and misleading statements referred to in paragraph 102, the

22 Defendants materially understated the risk of the certificates that they offered and sold to Schwab.

23 111. Untrue or Misleading Statements About the Underwriting Standards of the

24 Originators of the Mortgage Loans in the Collateral Pools

A. The materiality of underwriting standards and the extent of an originator's
25 departures from them

26 113. Originators of mortgage loans have written standards by which they'underwrite

27 applications for loans. An important purpose of underwriting is to ensure that the originator

28 makes mortgage loans only in compliance with those standards and that its underwriting decisions
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1 are properly documented. An even more fundamental purpose of underwriting mortgage loans is

2 to ensure that loans are made only to borrowers with credit standing and financial resources to

3 repay the loans and only against collateral with value, condition, and marketability sOfficient to

4 secure the loans. An originator's underwriting standards, and the extent to which the originator

5 departs from its standards, are important indicators of the risk of mortgage loans made by that

6 originator and of certificates sold in a securitization in which mortgage loans made by that

7 originator are part of the collateral pool. A reasonable investor considers the underwriting

8 standards of originators of mortgage loans in the collateral pool of a securitization, and the extent

9 to which each originator departs from its standards, important to the decision whether to purchase

10 a certificate in that securitization.

11 B. Untrue or misleading statements about the underwriting standards of
originators of the mortgage loans in the collateral pools and about the extent

12 to which those originators departed from their standards

131. The untrue or misleading statements

A 114. In the prospectus supplements and other documents they sent to Charles Schwab

u~15

16 Treasury, the Defendants made statements about the underwriting standards of the originators of

16 the inotaeloans in the collateral pool. Details of each such statement are stated in Item 114 of

17
the schedules of this Complaint. They included statements that the originators made mortgage

18
8 loans in compliance with their underwriting standards and made exceptions to those standards

19
only when compensating factors were present. Plaintiff incorporates into this paragraph 114, and

20
alleges as though fully set forth in this paragraph, the contents of Item 114 of the schedules.

21
115. Plaintiff is informed and believes, and based thereon alleges, that these statements

22
were untrue or misleading because the Defendants omitted to state that: (a) the originators were

23
departing extensively from those underwriting standards; (b) the originators were making

24
extensive exceptions to those underwriting standards when no compensating factors were present;

25
(c) the originators were making wholesale, rather than case-by-case, exceptions to those

26
underwriting standards; (d) the originators were making mortgage loans that borrowers could not

27

28
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1 repay; and (e) the originators were failing frequently to follow quality-assurance practices

2 necessary to detect and prevent fraud intended to circumvent their underwriting standards.

3 2. Basis of the allegations that these statements about the underwriting
standards of the originators of the mortgage loans in the collateral

4 .pools, and about the extent of their departures from those standards,

5 were untrue or misleading

a. The deterioration in undisclosed credit characteristics of
6 mortgage loans made by these originators

7 11.6. Plaintiff is informed and believes, and based thereon alleges, before and during the

8 time of these securitizat ions, many originators of mortgage loans relaxed their actual lending

9 practices for loans they sold into securitizations, even though their stated underwriting standards

10 may have remained unchanged. As a result of this relaxation, securitized mortgage loans made

11 between 2004 and the dates of these securitizations have experienced high rates of delinquency

12 and default.

3.. 13 117. Based on an extensive empirical study of mortgage loans made and sold into

u 14 securitizations during this period, economists at the University of Michigan and elsewhere found

M 15 that the high rates of delinquency and default were caused not so much by any deterioration in
z.

16 credit characteristics of the loans that were expressly embodied in underwriting standards and

17 disclosed to investors, but rather by deterioration in credit characteristics that were not disclosed

18 to investors.

0 19 118. .What these economists found about.recent securitized mortgage loans in general

20 was true in particular of loans originated by the entities that originated the loans in the collateral

21 pools of these securitizations, as the following figures demonstrate. Taking the originator

22 Countrywide Home Loans Inc. as an example, Figure I shows the rising incidence of early

23 payment defaults (or EPDs), that is, the percent of lo ans (by outstanding principal balance) that

24 were originated and sold into securitizations by Countrywide Home Loans Inc. and that became

25 60 or more days delinquent within six months after they were made. An EPD is strong evidence

26 that the originator departed from its underwriting standards in making the loan, often by failing to

27 detect fraud in the application. Underwriting standards are intended to ensure that loans are made

28 only to borrowers who can and will make their mortgage payments. Because,an EPD occurs so
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1 soon after the mortgage loan was made, it is much more likely that the default occurred because

2 the borrower could not afford the payments in the first place (and thus that the underwriting

3 standards were not followed), than because of changed external circumstances unrelated to the

4 underwriting of the mortgage loan (such as that the borrower lost his or her job). The bars in

5 Figure 1 depict the incidence of EPI)s in loans originated by Countrywide Home Loans Inc. that

6 were sold into securit izat ions. The steady increase in EPDs is further evidence that the

7 deterioration in the credit quality of those loans was caused by departures from its under-writing

8 standards.

9 Figure 1: Percent of Loans Originated by Countrywide Home Loans Inc. or its Affiliates
60+ Days Delinquent Six Months After Origination, by Quarter of Origination

10 2.5%

11 ~ 2.0%

12
l~1.5%

. 13

14 1,0%-
0

8 0.5%

16
U

17 ' I n . - i
-. q a a aC 0 a a a 0' a a0

8 Calendar Quarter of Loan Origination

U 19.

20 . 119. Figure 2 shows the weighted-average disclosed LTVs of the same loans and

21 weighted-average disclosed credit scores of the borrowers. These were nearly constant,

22 confirming the finding of the economists at the University of Michigan that the deterioration in

23 the credit quality of the loans was caused not by these disclosed factors, but rather by undisclosed

24 factors.

25

26

27

28
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1 Figure 2: Percent of Loans Originated by Countrywide Home Loans Inc.
or its Affiliates 60+ Days Delinquent Six Months After Origination, by Quarter of

2 Origination With Weighted-Average FICO and LTV

3
2- 20% - -750 -80%

.4
1.5 - - ___ - 650 -60% 052

-4 0

6 __ _ __ _ __1.0%_ _ - - - - - - 550 40

0*
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8 -- WA LV at Origination (far right scale)I

S0.0% -- r-, -350 -0%
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calendar Quarter of Loan Origination

11

C2 12 120. Substantially the same facts are true of the mortgage loans originated and

13 sold into securitizations by each of the originators of mortgage loans in the collateral pools of

S14 these securitizations. Figures for them are presented in Figures I and 2 of the following Exhibits

M <15 to this Complaint:

16 Exhibit Originator

17 B Bank of America N.A.

18 C Countrywide Home Loans Inc.

U 19 D EMC Mortgage Corporation

20 E GMAC Mortgage Corporation
F Morgan Stanley

21 G PHHl Mortgage Corporation

22 . H SunTrust Mortgage Inc.

23 I Wells Fargo Bank N.A..

24

25 Plaintiff incorporates into this paragraph 120, and alleges as though fully set forth in this

26 paragraph, the contents of Figures 1 and 2 in each Exhibit.

27

28
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b. The poor performance of the loans in these pools demonstrates
I that the originators departed extensively from their

2 underwriting guidelines when making these loans.

121. As noted above, an EPD is strong evidence that the originator may have departed
3

from its underwriting standards in making the loan. The mortgage loans in some of the collateral
4

pools of these securitization experienced very high rates of EPDs. This high rate of EPD)s is
5

strong evidence that the originators of those loans may have departed extensively from their
6

underwriting standards when making those loans. The number and percent of the loans in each
7

pool that suffered EPD)s are stated in Item 121 of the schedules of this Complaint. Plaintiff
8

incorporates into this paragraph 121, and alleges as though fully set forth in this paragraph, the
9

contents of Item 121 of the schedules.
10

122. A high rate of delinquency at any time in a group of mortgage loans is also*

12 evidence that the originators of those loans may have departed from their underwriting standards

in making the loans. A common measure of serious delinquency is the number of loans on which
> 13

14the borrowers were ever 90 or more days delinquent in their payments. The mortgage loans in the
RL 14

8collateral pools have experienced very high rates of delinquencies by this measure. This high rate
U) W 15

of delinquencies is strong evidence that the originators of those loans may have departed
*16

U extensively from their underwriting standards when making those loans. The number and percent

~ 17 of the loans in each pool that suffered 90 or more days delinquencies are stated in Item 122 of the

18 schedules of this Complaint. Plaintiff incorporates into this paragraph 122, and alleges as though
19

20 fully set forth in this paragraph, the contents of I .tem 122 of the schedules.

123. A second common measure of delinquency is the number of loans on which the
21

borrowers are 30 or more days delinquent now. The mortgage loans in the collateral pools have
22

experienced very high rates of delinquencies by this measure, some as high as 57% of the loans as
23

of March 31, 2010. This high rate of delinquencies is strong evidence that the originators of those
24

loans may have departed extensively from their underwriting standards when making those loans.
25

The number and percent of the loans in each pool that were 30 or more days delinquent on March
26

27 31, 20 10, are stated in Item 123 of the schedules of this Compla int. Plaintiff incorporates into this

28
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1 paragraph 123, and alleges as though fully set forth in this paragraph, the contents of Item 123 of

2 the schedules.

3

4 124. By each of the untrue and misleading statements referred to in paragraph 114

5 above, the Defendants materially understated the risk of the certificates that they offered and sold

6 to Schwab. Moreover, Plaintiff is informed and believes, and based thereon alleges, that

7 discovery will yield additional evidence that the originators departed extensively from their

8 underwriting guidelines when making the mortgage loans in the collateral pools of these

9 securitizations.

10 IV. The Large Number of Mortgage Loans in the Collateral Pools About Which the
11 Defendants Made Material Untrue or Misleading Statements Made Their Statements
11 About the Ratings of Schwab's Certificates Untrue and Misleading.

12 125. In the prospectus supplements and other documents they sent to Charles Schwab

13 Treasury, the Defendants made statements about the rating of each certificate by Moody's

Zo 14 Investors Service, Standard & Poor's Rating Service, and Fitch Ratings. They stated that one or

z15 more of those agencies rated each such certificate triple-A or above. Details of each such

16 statement are stated in Item 125 of the schedules of this Complaint. Plaintiff incorporates into this

17 paragraph 125, and alleges as though fully set forth in this paragraph, the contents of Item 125 of

18 the schedules.

19 126. The ratings were important to the decision of any reasonable investor whether to

20 purchase the certificates. Many investors, including Schwab, have investment policies that,require

21 a certain minimum rating for all investments. The policy of Schwab was to purchase only

22 certificates that were rated triple-A.

23 127. These statements by the Defendants about the ratings of the certificates they sold

24 to Schwab were misleading because the Defendants omitted to state that the ratings did not take

25 into account all the material untrue or misleading statements about specific mortgage loans in the

26 collateral pool. These include:

27 (a) loans in which the LTVs we re materially understated;

28
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1 (b) loans in which the owner's equity in the property was reduced by 5% or. more by

2 undisclosed additional liens;

3 (c) loans that suffered EPDs, strong evidence that the originators may have made

4 undisclosed departures from the underwriting standards in making those loans; and

5 (d) loans in which the properties were stated to be owner-occupied, but were not.

6 128. In Securitization No. 1, there were 626 loans whose LTVs were materially

7 understated and 499 loans in which the properties were stated to be owner-occupied but were not.

8 Eliminating duplicates, there were 915 loans (or 57.3% of the loans in the collateral pool) about

9 which Defendants made untrue or misleading statements. The numbers of such loans in the

S 10 collateral pool of each securitization are stated in Item 128 of the schedules of this Complaint.

S 11 Plaintiff incorporates into this paragraph 128, and alleges as though fully set forth in this

S 12 paragraph, the contents of Item 128 of the schedules.

13129. Plaintiff is informed and believes, and based thereon alleges, that loan files and

fl 14 other documents available only through discovery will prove that those statements were untrue or

WM 15 misleading with respect to many more loans as well.

S 16 130. By these untrue and misleading statements, the Defendants materially understated

S 17 the risk of the certificates that they offered and sold to Schwab. Moreover, Plaintiff is informed

Q 18 and believes, and based thereon alleges, that the Defendants materially understated the risk of the

19 certificates that they offered and sold to Schwab.

20 FIRST CAUSE OF ACTION

21 UNTRUE OR MISLEADING STATEMENTS IN TILE SALE OF SECURITIES

22 (California Corporations Code §§ 25401, 25501)

23 131. This cause of action is alleged against the following Defendants:

24 Against Defendants:. In connection with Securitization:

25 BNP Securitization No. 1

26 Banc of America Securitizations Nos. 2, 3, 4, 5, 6, 7
Citigroup Global Securitizations Nos. 10, 11, 12, 13, 14, 15

27 Credit Suisse _Securitizations Nos. 16, 17, 18

28 Deutsche Bank _Securitizations Nos. 19
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First Tennessee Securitizations Nos. 20, 21
1 Goldman ,Sachs Securitizations Nos. 22, 23

2 Greenwich Capital Securitizations Nos. 24, 25
RSBC Securitizations Nos. 26, 27

3 Morgan Stanley Securitizations Nos. 28, 29, 30, 31, 32, 33
UBS _Securitizations Nos. 34, 35, 36

4

5 132. Plaintiff hereby incorporates by reference, as though fully set forth, paragraphs 1

6 through 130.

7 133. In doing the acts alleged in the sale to Schwab of the certificates in the

8 securitizations referred to above, the Defendants named above violated Sections 25401 and 25501

9 of the California Corporations Code by offering or selling securities in this State by means of

10 written communications that included untrue statements of material fact or omitted to state

1 1 material facts necessary in order to make the statements made, in l ight of the circumstances under

12 which they were made, not misleading.

13134. This action is brought within two years after the discovery of the untrue and

Oz 14 misleading statements in the prospectus supplements and other documents that the Defendants

M, 15 sent to Charles Schwab Treasury, and within five years of Schwab's purchase of these

16 certificates, or within any applicable period as tolled by the pendency of the class actions referred
U

S 17 to above or others. Despite having exercised reasonable diligence, neither Plaintiff, Charles

18 Schwab Treasury, nor Schwab could reasonably have discovered earlier the untrue and

19 mnisleading statements in the prospectus supplements and other documents.

20 135. Under California C Iorporations Code §§ 25401 and 25501, Plaintiff is entitled to

21 recover the .consideration paid for each of these certificates, plus interest at the legal rate from the

22 date of purchase to the date on which it recovers the purchase price, minus the amount of income

23 received on the certificate. Pursuant to § 25501, and in anticipation of the remedies thereunder,

24 Plaintiff hereby offers to tender each certificate.

25

26

27

28
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SECOND CAUSE OF ACTION

2 UNTRUE OR MISLEADING STATEMENTS
IN REGISTRATION STATEMENTS

3 (Section 11 of the Securities Act of 1933)

4 136. This cause of action is alleged against the following Defendants:

5 Against Defendant:* In connection with Securitization:

61
Banc of America Securitization No. 3

7 CWALT Securitizations Nos. 3, 9, 18, 19, 24, 25
Credit Suisse Securitization No. 18

8 Deutsche Securitization No. 19

9 Greenwich Capital Securitizations Nos. 24, 25
HSBC Securitizations Nos. 26, 27

10 Morgan Stanley Securitization No. 28
.2Wells Fargo Asset 1Securitizations Nos. 26, 27,28

11

12
137. Plaintiff hereby incorporates by reference, as though fully set forth, paragraphs 1

13
through 135.

u14
138. In doing the acts alleged, the Defendants named above violated Section I11 of the

U) 4 15
Securities Act of 1933 in connection with the sale to Schwab of the certificates in the

16
securitizations referred to above.

S 17

18 139. The certificates in these securitizations were issued pursuant or traceable to
18

U 19 registration statements. Details of each registration statement and each certificate are stated in

20 Item 55 of the schedules.

21 140. Wells Fargo Asset is the depositor of the secu.ritization listed above and therefore

22 is the6 issuer of the certificates in those securitizat ions. UBS acted as underwriter of the certificate

listed above.
23

24 141. This action is brought within one year after the discovery of the untrue and

.25 misleading statements in the registration statements, as amended by the prospectus supplements,

and within three years of these certificates having been sold to the public, or within any
26

27 applicable period as tolled by the pendency of the class actions referred to above or others.

28 Despite having exercised reasonable diligence, Plaintiff, Charles Schwab Treasury, and Schwab
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1 did not and could not reasonably have discovered earlier the untrue and misleading statements in

2 the prospectus supplements.

3 - 142. The registration statements, as amended by the prospectus supplements, contained

4 untrue statements of material fact and omitted to state material facts necessary in order to make

5 the statements, in the light of the circumstances under which they were made, not misleading.

6 These untrue and misleading statements included all of the untrue and misleading statements

7 described in paragraphs 59 through 130.

8 143. Plaintiff expressly excludes from this cause of action any allegation that could be

9 construed as alleging fraud or intentional or reckless conduct. This cause of action is based solely

10 on claims of strict liability or negligence under the Securities Act of 1933.

1 1 144. Schwab did not know when it purchased these certificates that the statements in

12 the registration statements, as amended by the prospectus supplements, were untrue or

: 13 misleading.

Z6 14 145. Schwab has suffered a loss on each of these certificates.

U-)'4 15146. Plaintiff is entitled to recover damages as described in 15 U.S.C. § 77k(e).
Ln 15<

16 TBIIRD CAUSE OF ACTION
U

17 UNTRUE OR MISLEADING STATEMENTS IN THE SALE OF SECURITIES

18 (Section 12(a)(2) of the Securities Act of 1933)
8

19 147. This cause of action is alleged against the following Defendants:

19

20Against Defendant: In connection with Securitization:

21 __ _ _ _ _ _ _ _ _ _ _ _ _

Banc of America _Securitization No. 3
22 CWALT Securitizations Nos. 3, 9, 18, 19, 24, 25

23 Credit Suisse _Securitization No. 18
23 Deutsche _Securitization No. 19

24 Greenwich Capital _Securitizations Nos. 24, 25
HSBC _Securitizations Nos. 26, 27

25 Morgan Stanley Securitization No. 28

26 Wells Fargo Asset _Securitizations Nos. 26, 27, 28

27

28
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1 148. Plaintiff hereby incorporates by reference, as though fully set forth, paragraphs 1

2 through 146.

3 149. In doing the acts alleged, the Defendants named above violated Section 12(a)(2) of

4 the Securities Act of 1933 in the sale to Schwab of the certificates in the securitizations referred

5 to above.

6 150. This action is brought within one year after the discovery of the untrue and

7 misleading state ments in the prospectus supplements and other written offering materials and oral

8 communications that the dealers sent to Charles Schwab Treasury, and within three years of these

9 certificates having been sold to the public, or within any applicable period as tolled by the

S 10 pendency of the class actions referred to above or others. Despite having exercised reasonable

S 1 1 diligence, Plaintiff, Charles Schwab Treasury, and Schwab did not and could not reasonably have

- 12 discovered earlier the untrue and misleading statements in the prospectus supplements and other

13 written offering materials and oral communications that the dealers sent to Charles Schwab
c:). 0

14 Treasury.

0 z< 1 151. Wells Fargo Asset is the depositor of the securitization listed above and therefore

16 is the issuer of the certificates in that securitization. In connection with the offer and sale of these

S 17 certificates to Schwab, the issuer also made all of the statements of material fact about these

S 18 certificates that were in the prospectus supplements and other written offering materials and oral

19 communications that that the dealers sent to Charles Schwab Treasury.

20 152. Plaintiff expressly excludes from this cause of action any allegation that could be

2 1 construed as alleging fraud or intentional or reckless conduct. This cause of action is based solely

22 on claims of strict liability or negligence under the Securities Act of 1933.

23 153. The Defendants named above solicited Schwab to purchase these certificates, and

24 sold the certificates to Schwab, by meansof the prospectus supplements and other written

2 5 offering materials and oral communications.

26 154. The prospectus supplements and other written offering materials and oral

.27 communications that the dealers sent to Charles Schwab Treasury contained untrue statements of

28
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1 material fact and omitted to state material facts n ecessary in order to make the statements, in the

2 light of the circumstances under which they were made, not misleading.

*3 155. Schwab did not know when it purchased these certificates that the statements in

4 the prospectus supplements and other written offering materials and oral communications that the

5 dealers sent to Charles Schwab Treasury were Untrue or misleading.

6 156. Schwab has suffered a loss on each of these certificates.

7 157. Plaintiff is entitled to recover the consideration paid for each of these certificates,

8 plus interest at the legal rate from the date of purchase to the date on which it recovers the

9 purchase price, minus the amount of income received on each certificate. Pursuant to Section

S 10 12(a)(2), and in anticipation of the remedies thereunder, Plaintiff hereby offers to tender each

S 1 1 certificate.

S 12 FOURTH CAUSE OF ACTION*

~ 13 LIABILITY OF CONTROLLING PERSON

6z 14 (Section 15 of the Securities Act of 1933)

g 158. This cause of action is alleged against the following Defendant:

16 Against Defendants: In connection with Securitizations:
U

S 17 Countrywide Financial Securitizations Nos. 3, 9, 18, 19, 24, 25

~~~ 18 ~~~~Corporation ____________________

SWells Fargo Bank Securitizations Nos. 26, 27, 28
19

20 159. Plaintiff hereby incorporates by reference, as though fully set forth, paragraphs 1

21 through 157.

22 160. The Defendants named above is liable because, in doing the acts alleged, persons

23 they controlled violated Sections I1I and 12(a)(2) of the Securities Act of 1933 in the sale to

24 Schwab of the certificates in the securitizations referred to above.

25 161. Countrywide Financial Corporation by or through stock ownership, agency, or

26 otherwise, controlled CWALT within the meaning of Section 15 of the Securities Act of 1933.

27 162. Wells Fargo Bank by or through stock ownership, agency, or otherwise, controlled

28 Wells Fargo Asset within the meaning of Section 15 of the Securities Act of 1933.
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1 163. In doing the acts alleged, each controlled person named in paragraphs 162 is liable

2 under Sections 11 and 12(a)(2) of the Securities Act of 1933 for the reasons alleged in paragraphs

3 1 through 157.

4 164. The Defendants named above are therefore jointly and severally liable with and to

5 the same extent as the person they controlled.

6
FIFTH CAUSE OF ACTION

7

8 NEGLIGENT MISREPRESENTATION
(California Civil Code §§ 1572 et seq. and 1709 et seq., and Common Law)

9

10 165. This cause of action is alleged against the following Defendants:

Against Defendants: In connection with Securitization:

12BNP' Securitization No. I
CWMZBS Securitizations Nos. 1, 8, 35, 36

>13 13 Banc of America Securitizations Nos. 2, 3, 4, 5, 6, 7,
61 0Bane of America Mortgage Securitizations Nos. 2, 5, 6

14 Securities

CWALT Securitizations Nos. 3, 9,18, 19, 24, 25

Wrm 1 Banc of America Funding Securitizations Nos. 4, 7

PQ 16 Citigroup Global Securitizations.Nos. 10, 11, 12, 13, 14, 15
U Citigroup Mortgage Securitizations Nos. 10, 12, 13, 15

17 Credit Suisse Securitizations Nos. 16, 17, 18

CSFB Mortgage Securities Securitization No. 16
18 Residential Asset Mortgage Securitizations Nos. 17, 22, 33

U 19 Residential Accredit Securitization No. 11
Deutsche Bank Securitization No. 19

2.0 First Tennessee Securitizations Nos. 20, 21

21First Horizon Securitizations Nos. 14, 20, 21

21Goldman Sachs Securitizations Nos. 22, 23

22 GS Mortgage Securitizations Nos. 23
Greenwich Capital Securitizations Nos. 24, 25

23 HSBC Securitizations Nos. 26, 27

24Wells Fargo Asset Securitizations Nos. 26, 27, 28
24Morgan Stanley Securitizations Nos. 28, 29, 30, 31, 32, 33

25 Morgan Stanley CapitaL Securitizations Nos. 29, 30, 31
Sequnoia Securitization No. 32

26 MAST Securitization No. 34

27 BS Securitizations Nos. 34, 35, 36

28
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1 166. Plaintiff hereby incorporates by reference, as though fully set forth, paragraphs 1

2 through 164.

3 167. As alleged above, the Defendants named above made untrue or misleading

4 representations regarding the LTVs of the mortgage loans in the c ollateral pools of these

5 securitizations, the occupancy status of properties that secured the mortgage loans in these

6 securit izations, underwriting guidelines of the originators, and related matters.

7 168. In making the representations referred to above, the Defendants intended to induce

8 Schwab to rely on those representations in making its decision to purchase these certificates in

9 these securit izat ions.

5 10 169. When the Defendants made these representations, they had no reasonable ground

11 for believing them to be true. Plaintiff is informed and believes, and based thereon alleges, that

12 Defendants had access to the files on the mortgage loans in the collateral pools for these

13 securitizations, and, had the Defendants inspected those files, they would have learned that the

o14 information they gave Charles Schwab Treasury contained untrue or misleading statements. In

15 addition, Plaintiff is'informed and believes, and based thereon alleges, that Defendants hired one

V 16 or more "due-:diligence contractors" to ascertain whether the mortgage loans in the collateral
U

17 pools complied with the representations and warranties made about those loans, and these

18 contractors reported to the Defendants that a material number of the loans in the collateral pools

19 were different from the descriptions of those loans in the prospectus supplements. Thus, Plaintiff

20 is informed and believes, and based thereon alleges, that the Defendants had access to

21 information that either did make the Defendants aware, or should have made them aware had they

22 heeded that information, that the representations they made to Charles Schwab Treasury

23 contained material untrue or misleading statements about the mortgage loans in the collateral

24 pools.

25 170. When it purchased these certificates, Schwab did not know about the untrue and

26 misleading statements alleged herein.

27

28
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1 171. Schwab reasonably and justifiably relied on the representations described above in

2 analyzing and deciding to purchase these certificates. Had the Defendants not made tbese false

3 and misleading representations, Schwab would not have purchased these certificates.

4 172. As a direct and proximate result of the negligent misrepresentations by the

5 Defendants, Schwab was damaged in an amount to be proved at trial.

6 SIXTH CAUSE OF ACTION

7 RESCISSION OF CONTRACT

8 (California Civil Code §§ 1689 and 1710, and Common Law)

9* 173. This cause of action is alleged against the following Defendants:

10 Against Defendants: In connection with Securilization:

11 BNP Securitization No. 1

12 Banc of America Securitizations Nos. 2, 3, 4,5, 6, 7,
12Citigroup Global Securitizations Nos. 10, 11, 12, 13, 14, 15

13 Credit Suisse Securitizations Nos. 16, 17, 18

14 Deutsche Bank _Securitizations Nos. 19
14 First Tennessee _Securitizations Nos. 20, 21

oz~15Goldman Sachs _Securitizations Nos. 22, 23
0<Greenwich Capital _Securitizations Nos. 24, 25

16 HSBC _Securitizations Nos. 26, 27
Morgan Stanley _Securitizations Nos. 28, 29, 30, 31,32, 33

S 17 UB-S_ Securitizations Nos. 34, 35, 36

18
0 1 174. Plaintiff hereby incorporates by reference, as though fully set forth, paragraphs I

20 through 172.

21 175. Schwab purchased each certificate pursuant to a contract in writing between

22 Schwab and the dealer from which it purchased that certificate. Each contract stated the

consideration that Schwab paid each dealer for each certificate.
23

24 176. In making each contract to purchase the certificates, Schwab relied on the truth of

25 the statements that the Defendants named above made in the prospectus supplements and other

26 offering materials. Because those statements were untrue or misleading, Schwab was mistaken

27 about its basic assumptions underlying its purchase of each certificate, and this mistake had a

28 material adverse effect on the agreed-upon exchange represented by Schwab's purchase of each
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1 certificate. Because the Defendants named above were responsible to provide accurate

2 information in the prospectus supplements, Schwab did not assume, nor does it bear, the risk of

3 the fundamental mistake underlying its decision to purchase these certificates.

4 177. The Defendants named above obtained the consent of Schwab to the contracts to

5 purchase the certificates by means of their assertion, as facts, of that which was not true, when

6 those Defendants had no reasonable ground for believing those assertions to be true.

7 178. Pursuant to California Civil Code. § 1689 et seq;, Plaintiff is entitled to rescind,

8 and does hereby demand the rescission of, each contract for the sale and purchase of these

9 certificates. Plaintiff offers to restore all benefits that Schwab has received under those contracts

10 and is entitled to recover all consideration paid under them.

11 PRAYER FOR RELIEF

12 WHEREFORE, Plaintiff respectfully demands judgment as follows:

13 A. On the first cause of action, the consideration paid for each certificate with interest

14 thereon, less the amount of any income received thereon, upon Plaintiffs tender of each

z15 certificate;

S 16 B. On the second cause of action, damages in an amount to be determined at trial;

S 17 C. On the third cause of action, the consideration paid for each certificate with

18. interest thereon, less the amount of any income received thereon, upon Plaintiff's tender of each

19 certificate;

20 D. On the fourth cause of action, the consideration paid for each certificate with

21 interest thereon, less the amount of any income received thereon, upon Plaintiffs tender of each

22 certificate;

23 E. On the fifth cause of action, damages in an amount to be det ermined at trial;

24 F. On the sixth cause of action, the consideration paid for each certificate with

25 interest thereon, less the amount of any income received thereon, upon Plaintiff's tender of each

26 certificate;

*27 G. All together with the costs of this action, the reasonable fees of Plaintiffs

28 attorneys in this action, and such other and further relief as the Court may deem just.
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2 Dated: August 2, 20 10 GOODIN, MACBRIDE, SQUERI,
DAY & LAMPREY, 4LP.

3 1/
By -i6-A4cn

4 ~ oert A. UToodin

5 LOWELL HAKY

6 GRAIS & ELLS WORTH LLP

7 Attorneys f6r Plaintiff

8 The Charles Schwab Corporation

9

S 10

S 11

S 12

13
S0

U14

NZ 15

16

.~17

S 18

19

20

21

22

23

24

25

26

27

28
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Naureen Hassan
Chief Operating Officer
Charles Schwab Bank, N.A.
211 Main Street
San Francisco, CA 94104

Dear Naureen:

This letter agreement (Agreement) sets forth our understanding regarding an assignment

of claims, as described below.

In. consideration of the mutual agreements and understandings set forth herein and such

other good and valuable consideration, the receipt and sufficiency of which the parties

hereby acknowledge, the parties agree as follows:

1. Charles Schwab Bank, N.A. (Schwab Bank) assigns to The Charles Schwab
Corporation (Corporation) all of its right, title, and interest in any and all claims

(Claims) that it has or may have against any and all persons under any applicable

law (including, but not limited to, federal and state securities, laws and common

law) against the issuer or seller to Schwab Bank (or any person that controlled any

such issuer or seller) of any of the securities identified in Exhibit A.

2. Schwab Bank also hereby appoints the Corporation as its true and lawful attorney-

in-fact for the purpose of executing the following powers:

a. To enter into any discussions or other activities on behalf of Schwab Bank
in connection with attempting to recover damages for losses suffered on

the securities identified on Exhibit A, including, without limitation,
selecting and retaining legal counsel, and filing and prosecuting court
proceedings in the interests of Schwab Bank Schwab Bank agrees to be

bound by final determinations in court proceedings prosecuted by the
Corporation n the interests of Schwab Bank

b. To sign, on behalf of Schwab Bank, settlement agreements, releakes, or
other documents relating to the settlement of legal claims or causes of
action. to recover damages for losses suffered on the securities identified
on Exhibit A. Schwab Bank hereby agrees to be bound by any settlement,
compromise, or release reached by the Corporation on their behalf and that
any document executed in connection with any such settlement,
compromise, or release by the Corporation on behalf of Schwab Bank
shall be binding on Schwab Bank.
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c. Schwab Bank specifically acknowledges and confirms that no person or.
entity who shall pay to the Corporation (or its assignee) amounts relating
in any way Schwab Bank's legal claims based on losses suffered on the

securities identified on Exhibit A shall be liable to Schwab Bank to extent
of any amounts so paid, unless the person or entity making such payment
has actual knowledge that the authority granted to the Corporation by this
Agreement has been properly revoked. This Agreement (which is coupled
with an interest) may not be revoked without the written consent of the
attorney-in-fact.

2. The Corporation agrees to pay to Schwab Bank 97% of any amounts it recovers

in pursuing such Claims, whether by settlement or award. The remaining 3% of

any amounts recovered shall be retained by the Corporation in further
consideration of its prosecution of the Claims as assignee and attorney-in-fact.

3. Schwab Bank agrees to provide the Corporation with its full cooperation in the

prosecution of the Claims, including with respect to the furnishing of books and

records, personnel and witnesses and the execution of necessary documents.

4. Governing Law: Unless preempted by federal law, this Agreement will be

governed by and construed in accordance with the laws of the State of

California, without regard to California conflict of law provisions.

5. Dispute Resolution: It is the intent of the patties that all disputes arising under
this Agreement be resolved expeditiously, amicably,' and at the level Within each
party's organization that is most knowledgeable about the disputed issue. In the

event of a dispute, the parties will discuss the matter in good faith and escalate
the issue, as appropriate, within their respective organizations. Except with
regard to actions for equitable relief, the parties will attempt to resolve all*
disputes informally for a period of ten (10) days or such other period as they
may mutually agree on in writing before instituting any legal proceedings. Each

patty agrees that any and all disputes or claims relating to this Agreement that
the parties are unable to resolve according to the foregoing process will be

submitted for resolution exclusively through binding arbitration.

6. Waiver/Severability: Any waiver, in whole or in part of any provision of this
*Agreement will not affect be considered to be a waiver of any other provision. If
any term of this Agreement is found to be unenforceable or invalid for any
reason, all other terms will remain in full force and effect.

7. *Authority: Each party represents and warrants that it has taken all requisite
action to approve the execution, delivery and performance of this Agreement
and that this Agreement constitutes a legal, valid and binding obligation
enforceable against it in accordance with its terms.

8. Entire Agreement: This Agreement, as to its subject matter, exclusively and
completely states the rights, duties and obligations of the parties and supersedes
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all prior and contemporaneous representations, letters: proposals, discussions
and understandings by or between the parties.

9. This Agreement shall not be amended except by a writing executed by each of
the parties hereto.

10. This letter agreement may be executed by facsimile, electronic signature or
other electronic medium and iin counterparts, each of which when taken together

shall constitute an original of this letter agreement, fully enforceable and
binding on the parties,

If this letter agreement correctly sets forth our understanding,. please acknowledge by
signing below and returning a signed copy to my attention.

Very truly yours,

The Charles Schwab Corporation

By:.'

Acknowledged and agreed:

CHARLES SCHWAB BANK, N.A.

A

By:____ _

Title: Qr16~

Date:
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1 EXHIBIT B TO THE COMPLAINT

2
Figure 1: Percent of Loans Originated by Bank of America N.A. or its Affiliates 60+ Days

3 Delinquent Six Months After Origination, by Quarter of Origination
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I EXHIBIT C TO TILE COMPLAINT

2
Figure 1: Percent of Loans Originated by Countrywide Home Loans Inc. or its Affiliates

3 60+ Days Delinquent Six Months After Origination, by Quarter of Origination
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1 EXHII3T D TO THE COMPLAINT

2
Figure 1: Percent of Loans Originated by EMC Mortgage Corporation or its Affiliates 60+

3 Days Delinquent Six Months After Origination, by Quarter of Origination
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1 EXHIBIT E TO THE COMPLAINT

2
Figure 1: Percent of Loans Originated by GMAC Mortgage Corporation or its Affiliates

3 60+ Days Delinquent Six Months After Origination, by Quarter of Origination
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1 EXHIBIT F TO THE COMPLAINT

2
Figure 1: Percent of Loans Originated by Morgan Stanley or its Affiliates 60+ Days

3 Delinquent Six Months After Origination, by Quarter of Origination
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1 EXHIBIT G TO THE COMPLAINT

2
Figure 1: Percent of Loans Originated by PHH Mortgage Corporation or its Affiliates 60+

3 Days Delinquent Six Months After Origination, by Quarter of Origination
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1 EXHIBIT H TO THE COMPLAINT

2
Figure 1: Percent of Loans Originated by SunTrust Mortgage Inc. or its Affiliates 60+

3 Days Delinquent Six Months After Origination, by Quarter of Origination
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I EXHIBIT I TO TIHE COMIPLAINT

.2
Figure 1: Percent of Loans Originated by Wells Fargo Bank N.A. or its Affiliates 60+ Days

3 Delinquent Six Months After Origination, by Quarter of Origination
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1 'GOODIN, MACBRIDE, SQUERI, DAY & LAMPREY, LLP EDRE
2 ROBERT A. GOODIN, State Bar No. 061302 EDRE

2rgoodin@goodinacbride.com F ' I c7r 6 l alRoi
3 FRANCINE T. RADFORD, State Bar No. 168269 Su.,ro,4 rnic
3fradford@goodinmacbride.com oaOn

4 ANNE H. HARTMAN, State Bar No. 184556 2ZOC
5 505 Sansome Street Suite 900 le

6 San Francisco, California 94111
6 Telephone: (415) 392-7900

7 Facsimile: (415) 398-4321

8 THE CHARLES SCHWAB CORPORATION
LOWELL HAKY, State Bar No. 178526

9 211 Main Street

10 San Francisco, California 94105
10 Telephone: (415) 667-0622
I Facsimile: (415) 667-1638

12 GRAIS &ELLSWORTH LLP
41 DAVID J. GRAIS (pro hac application to be submitted)

13 KATHRYN C. ELLS WORTH (pro hac app. to be submitted)
8 OWEN L. CYRUJLNIK (pro hac application to be submitted)

2 14 LEANNE M. WILSON (pro hac application to be submitted)

cl 15 70 East 55th Street
New York, New York 10022

16 Telephone: (212) 755-0100
PQ

Facsimile: (212) 755-0052
17

Attorneys for Plaintiff18*s
0

19

20 IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA

21 IN ANT) FOR THE CITY AND COUNTY OF SAN FRANCISCO

22

23 THE CHARLES SCHWAB CORPORATION, No. CGC-10-501610

24 Plaintiff,

25 V.VOLUME 2 OF SCHEDULES OF
25 V.AMENDED COMPLAINT

26 BNP PARIB3AS SECURITIES CORP.;(SHDLS2-36

27 CWNMS, INC.;
BANC OF AMERICA SECURITIES LLC;

28 BANC OF AMERICA MORTGAGE
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1 SECURITIES, INC;
BANC OF AMERICA FUNDING

2 CORPORATION;

3 CWALT, INC.;
COUNTRYWIDE FINANCIAL

4 CORPORATION;
CITIGROUP~ GLOBAL MARKETS, INC.;

5 CITIGROUP~ MORTGAGE LOANfTRUST,

6INC.;
6RESIDENTIAL ACCREDIT LOANS, INC.;

7FIRST HORIZON ASSET SECURITIES
INC.;

8 CREDIT SUISSE SECURITIES (USA) LLC;
CREDIT SUISSE FIRST BOSTON

9MORTGAGE SECURITIES CORP.;

10RESIDENTIAL ASSET MORTGAGE
10PRODUCTS, INC.;

11 DEUTSCHE BANK SECURITIES INC.;
FIRST TENNESSEE BANK N.A.;

* 12 GOLDMAN, SACHS & CO.;
GS MORTGAGE SECURITIES CORP.;

13* RBS SECURITIES, INC. F/K/A

6 14 GREENWICH CAPITAL MARKETS, INC.;
2z HSBC SECURITIES (USA) INC.;

15 WVELLS FARGO ASSET SECURITIES
< CORPORATION;

16 WELLS FARGO BANK N.A.;
MORGAN STANLEY & CO. INC.;

17 MORGAN STANLEY CAPITAL I INC.;

is SEQUOIA RESIDENTIAL FUNDING, INC.;
.8 UBS SECURITIES, LLC;

19 MORTGAGE ASSET SECURITIZATION
TRANSACTIONS, INC.;

20 ANT),
DOES 1-50,

21

22 Defendants.

23

24

25

26

27

28
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1 SCHIEDULE 20 TO THlE AMENDED COMPLAINT

2 To the extent that this Schedule is incorporated by reference into allegations in the

3 amended complaint, those allegations are made against Defendants First Tennessee and First

4 Horizon.

5 Item 55. Details of trust and certificate(s).

6 (a) Dealer that sold the certificate(s) to Schwab: First Tennessee.

7(b) Description of the trust: First Horizon Mortgage Pass-Through Trust,*Mortgage

8 Pass-Through Certificates, Series 2007-AR2 was a securitization in June 2007 of 611 mortgage

9 loans, in three pools. The mortgage loans in the collateral pooi of this securitization were

10 originated by First Horizon Home Loans. FHASI 2007-AR2 Pros. Sup. S-6.

I1I (c) Description of the certificate(s) that Schwab purchased: First Tennessee

j 12 offered and sold to Schwab a senior certificate in this securitization, in class I-A-I, for which

13 Schwab paid $50,000,000 plus accrued interest on May 18, 2007.
j 0

14 (d) Ratings of the certificate(s) when Schwab purchased them: Standard & Poor's:

15 AAA; Fitch: AAA.

16 (e) Current ratings of the certificate(s): Standard & Poor's: CC; Fitch: CC.

17 (f) URL of prospectus supplement for this securitization:

1880 1 http://www.sec.gov/Archives/edgar/data/1400130/0000930.41307005654/c4 91 18_424b5.htm

19 Item 66. Untrue or misleading statements about the LTVs of the mortgage loans:

20 In the prospectus supplement, First Tennessee and First Horizon: made the following

21* statements about the LTVs of the mortgage loans i .n the collateral pool of this securitization.

22 (a) The original LTVs of the mortgage loans in Pool I ranged from 16.95% to 90%,

23 with a weighted average of 70.54%. FRASI 2007-AR2 Pros. Sup. S-8.

* 24 (b) The original LTVs of the mortgage loans in Pool II ranged from 25% to 84.93%,

25 with a weighted-average of 70.24%. FRASI 2007-AR2 Pros. Sup. S-8.

26 (c) The original LTVs of the mortgage loans in Pool 11I ranged from 40.36% to 90%,

27 with a weighted average of 71.44%. FRASI 2007-AR2 Pros. Sup. S-9.

28
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1 (d) "No mortgage loan has a loan-to-value ratio at origination of more than 90%."

2 FHIASI 2007-AR2 Pros. Sup. S-29.

3 (e) In Annex I through Annex rV of the prospectus supplement First Tennessee and

4 First Horizon presented tables of statistics about the mortgage loans in the collateral pooi. FRASI

5 2007-AR2 Pros. Sup. 1-1 through IV-3. Each table focused on a certain characteristic of the loans

6 (for example, current principal balance) and divided the loans into categories based on that

7 characteristic (for example, loans with current principal balances of less than $250,001, $400,001

8 to $450,009,1 $450,001 to $500,000, etc.). Bach table then presented various data about the loans

9 in each category. One of the tables, entitled "Original Loan-to-Value Ratios for the Mortgage

10 Loans in Pool I," divided the loans in Pool I into eight categories of original LTV (for example,

11 50% and below, 50.01% to 55%, 55.0 1% to 60%, etc.). The table made untrue and misleading

12 statements about the number of mortgage loans, the aggregate principal balance outstanding, and

13 the percent of aggregate principal balance outstanding in each of these categories. FHASI 2007-

Zu 14 AR2 Pros. Sup.J1-1.

'YW 15 (15 "The weighted average original loan-to-value ratio of the mortgage loans in Pool I

16 is expected to be approximately 70.54%." FHASI 2007-AR2 Pros. Sup. 1-1.

17 (g) In Annex H., First Tennessee and First Horizon presented a table entitled "Original

0 18 Loan-to-Value Ratios for the Mortgage Loans in Pool HI." This table divided the loans in Pool 11
0

19 into eight categories of original LTV (for example, 50% and below, 50.01% to 55%, 55.01% to

20 60%, etc.). The table made untrue and misleading statements about the number of mortgage

21 loans, the aggregate principal balance outstanding, and the percent of aggregate principal balance

22 outstanding in each of these categories. FHASI 2007-AR2 Pros. Sup. 11-1.

23 (h) "The weighted average original loan-to-value ratio of the mortgage loans in Pool 11

24 is expected to be approximately 70.24%." FHASI 2007-AR2 Pros. Sup. 11-1.

25 (i) In Annex Ill, First Tennessee and First Horizon presented a table entitled "Original

26 Loan-to-Value Ratios for the Mortgage Loans in Pool 11." This table divided the loans in Pool IlH

27 into seven categories of original LTV (for example, 50% and below, 50.01% to 55%, 55.01% to

*28 60%, etc.). The table made untrue and misleading statements about the number of mortgage
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1 loans, the aggregate principal balance outstanding, and the percent of aggregate principal balance

2 outstanding in each of these categories. FR-ASI 2007-AR2 Pros. Sup. 111-1.

3 U) "The weighted average original loan-to-value ratio of the mortgage loans in Pool

4 111 is expected to be approximately 7 1.44%." FHIASI 2007-AR2 Pros. Sup. 111- 1.

5 (k) In Annex IV, First Tennessee and First Horizon presented a table entitled

6 "Original Loan-to-Value Ratios for the Mortgage Loans." This table divided all of the loans in the

7 collateral pooi into nine categories of original LTV (for example, 50% and below, 50.01% to

8 55%, 55.0 1% to 60%, etc.). The table made untrue and misleading statements about the number

9 of mortgage loans, the aggregate principal balance outstanding, and the percent of aggregate

10 principal balance outstanding in each of these categories. FHASI 2007-AR2 Pros. Sup. IV-l.

11 (1) "The weighted average original loan-to-value ratio of the mortgage loans is

12 expected to be approximately 70.54%." FRASI 2 007-AR2 Pros. Sup. [V-1.

13 Item 76. Details of the results of the AVM analysis:

6 14
(t: Number of loans 611

U)0Z15
pT Number of properties on which there was enough information for the 371

16 model to determine a true market value

Number of loans on which the stated value was 105% or more of the . 244
.17 true market value as reported by the model

*18 Aggregate amount by which the stated values of those properties $51,937,170
8 exceeded their true market values as reported by the model

19
19 Number of loans on which the stated value was 95% or less of the true 27

20 market value as reported by the model

Aggregate amount by which the true market values of those properties $3,390,937
21 exceed their stated values

22 Number of loans with LTVs over 100%, as stated by Defendants 0

Number of loans with LTVs over 100%, as determined by the model * *61

23
Weighted-average LTV, as stated by Defendants (Pool 1) 70.54%

24 Weighted-average LTV, as determined by the model (Pool 1) 89.2%

25
Item 79. Evidence from subsequent sales of refinanced properties:

26 Of the 611 mortgage loans in the collateral pool, 302 were taken out to refinance, rathe r

27 than to p urchase, properties. For those 302 loans, the value (denominator) in the LTV was .an

28
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1 apprais ed value rather than a sale price. Of those 302 properties, 27 were subsequently sold for a

2 total of approximately $22,3 63,79 1. The total value ascribed to those same properties in the LTV

3 data reported in the prospectus supplements and other documents sent to Schwab was

4 $28,292,000. Thus, those properties were sold for 79.0% of the value ascribed to them, a

5 difference of 21.0%. This difference cannot be accounted for by declines in house prices in the

6 areas in which those properties were located.

7 Item 85. Undisclosed additional liens:

8 (a) Mifnimum number of properties with additional liens: 279

9 (b) Total reduction in equity from additional liens: $38,755,229

10 (c) Weighted-average reduction in equity from additional liens: 53.7%

I I Item 96. Untrue or misleading statements about compliance with USPAP:

12 In the prospectus supplement, First Tennessee and First Horizon mnade the following

B: 13 statement about the appraisals of the properties that secured the mortgage loans originated by

S 14 FTN Financial Capital Markets: "All appraisals are required to conformi to the Uniform Standards

ulz15 of Professional Appraisal Practice adopted by the Appraisal Qualifications Board of the Appraisal

16 Foundation. Each appraisal must meet the requirements of Fannie Mae and/or Freddie Mac."

17 FHASI 2007-AR2 Pros. Sup. S-32.

0

19 that secured the mortgage loans:

20 In the prospectus supplement First Tennessee and First Horizon made the following

21 statements about the occupancy status of the properties that secured the mortgage loans in the

22 collateral pool of this securitization.

23 *(a) In Annex I of the prospectus supplement, described in Item 66, First Tennessee

24 and First Horizon presented a table entitled "Occupancy Types for the Mortgage Loans in Pool L."

25 This table divided the mortgage loans in Pool I into the categories "Primary Residence," "Investor

26 Property," and "Second Residence." The table made untrue and misleading statements about the

27 number of mortgage loans, the aggregate principal balance outstanding, and the percent of

28
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I aggregate principal balance outstanding in each of these categories. FHASI 2007-AR2 Pros. Sup.

2 1-2.

3 (b) In the "Occupancy Types for the Mortgage Loans in Pool I" table, First Tennessee

4 and First Horizon stated that 94. 1% of the mortgage loans in Pool I were secured by a "Primary

5 Residence," 1.56% by an "Investor Property," and 4.33%,by a "Second Residence." FRASI

6 2007-AR2 Pros. Sup. 1-2.

7 (c) In Annex 11, First Tennessee and First Hori zon presented a table entitled

8 "Occupancy Types for the Mortgage Loans in Pool IT." This table divided the mortgage loans in

9 Pool RI into the categories "Primary Residence," "Investor Property," and "Second Residence."~

10 The table made untrue and misleading statements about the number of mortgage loans, the

11 aggregate principal balance outstanding, and the percent of aggregate principal balance

12 outstanding in each of these categories. FBASI 2007-AR2 Pros. Sup. 11- 1.

13 (d) In the "Occupancy Types for the Mortgage Loans in Pool 11" table, First

14 Tennessee and First Horizon stated that 92.96% of the mortgage loans in Pool UI were secured by

UC<15 a "Primary Residence," 1.56% by an "Investor Property," and 5.47% by a "Second Residence."

16 FBASI 2007-AR2 Pros. Sup. 11-I.

17 (e) In Annex 1111, First Tennessee and First Horizon presented a table entitled

18 "Occupancy Types for the Mortgage Loans in Pool III." This table divided the mortgage loans in

19 Pool III into the categories "Primary Residence," "Investor Property," and "Second Residence."

20 The table made untrue and misleading statements, about the number of mortgage loans, the

21 aggregate principal balance outstanding, and the percent of aggregate principal balance

22 outstanding in each of these categories. FHASI 2007-AR2 Pros. Sup. 111- 1.

23 (f) In the "Occupancy Types for the Mortgage Loans in Pool I1l" table, First

24 Tennessee and First Horizon stated that 95.02% of the mortgage loans in Pool 1111 were secured by

*25 a "Primary Residence," 2.8% by an '.Investor Property," and 2.17% by a "Second Residence."

26 FHIASI 2007-AR2 Pros. Sup. HII-i.

27 (g) In Annex IV, First Tennessee and First Horizon presented a table entitled

28 "Occupancy Types for the Mortgage Loans." This table divided all of the mortgage loans in the
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1 collateral pooi into the categories "Primary Residence," "Investor Property," and "Second

2 Residence." The table made untrue and misleading statements about the number of mortgage

3 loans, the aggregate principal balance outstanding, and the percent of aggregate principal balance

4 outstanding in each of these categories. FRTASI 2007-AR2 Pros. Sup. IV-2.

5 (h) In the "Occupancy Types for the Mortgage Loans" table, First Tennessee and First

6 Horizon stated that 93.85% of the mortgage loans in the collateral pool were secured by a

7 "Primary Residence," 1.69% by an "Investor Property," and 4.46% by a "Second Residence."

8 FHASI 2007-AR2 Pros. Sup. IV-2.

9 item 110. Details of properties that were stated to be owner-occupied, but were not:

10 (a) Number of loans on which the owner of the property instructed tax
authorities to send property tax bills to him or her at a different address: 47

I1I
(b) Number of loans on which the owner of the propert y could have, but did not,

12 designate the property as his or her homestead: 105

13 (c) Number of loans on which the owner of the property owned three or more

14 properties: 17

15(d) Number of loans on which the owner of the property did not receive bills at

wp the address of the mortgaged property but did receive bills at a different

16 address: 57

U(e) Eliminating duplicates, number of loans about which one or more of
17 statements (a) through (d) is true: 185

0

19 originators of the mortgage loans:

20 On pages S-30 through S-32 of the prospectus supplement, First Tennessee and First

* 21 Horizon made statements about the underwriting guidelines of First Horizon Home Loans. All of

22 those statements are incorporated herein by reference.

23 One of these statements was that: 'Exceptions to the First Horizon Underwriting

24 Guidelines are permitted where compensating factors are present." FH{ASI 2007-AR2 Pros. Sup.

25 S-31

26 Another one of these statements was that: "The First Horizon Underwriting Guidelines are

27 applied to evaluate the prospective borrower's credit standing and repayment ability and the value

28 and adequacy of the mortgaged property as collateral." FHASI 2007-AR2 Pros. Sup. S-3 1.
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1 Another one of these statements was that: "First Horizon also applies criteria to determine

2 the borrower's capacity to repay." FRIASI 2007-AR2 Pros. Sup. S-32.

3 Item 121. 90+ days delinquencies:

4 (a) Number of the mortgage loans that suffered 90+ days delinquencies: 86

5 (b) Percent of the mortgage loans that suffered 90± days delinquencies: 14.1%

6 Item 122. 30+ days delinquencies in this securitization:

7 (a) Number of the mortgage loans that were 30+ days delinquent on March 31,
2010: 92

8
(b) Percent of the mortgage loans that were 30+ days delinquent on March 31,

9 2010: 15.1%

10 Item 124. Statements about the ratings of the certificate(s) that Schwab purchased:

11 On page S-5, S-12 and S-69 of the prospectus supplement First Tennessee and First

12 Horizon made statements about the ratings assigned to the certificate s issued in this securitization.

13 First Tennessee and First Horizon stated that Schwab's certificate was rated AAA by Fitch

Z614 Ratings and AAA by Standard & Poor's Rating Services. These were the highest ratings available

U)0 15 from these two rating agencies.

16 First Tennessee and First Horizon also stated that: "The issuance of the offered certificates

17 is conditioned on the certificates receiving the ratings from Fitch and S&P indicated under the

0 18 heading 'Expected Ratings' in the chart shown on page S-5 of this prospectus supplement."
0

19 FRASI 2007-AR2 Pros. Sup. S-12. The requirement for class I-A- I certificates was for AAA

* 20 from Standard & Poor's and AAA from Fitch.

21 Item 127. -Summary of loans about which the Defendants made untrue or misleading
statements:

22

23(a) Number of loans whose LTVs were materially understated: 244

(b) Number of loans in which the owner's equity was reduced by 5% or more by
24 undisclosed additional liens: 279

25 (c) Number of loans in which the properties were stated to be owner-occupied
but were not: 185

*26.
(d) Eliminating duplicates, number of loans about which the Defendants made

27 untrue or misleading statements: 446

28
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1 SCHEDULE 21 TO THE AMIENDED COMIPLAINT

2 To the extent that this Schedule is incorporated by reference into all egations in the

3 amended complaint, those allegations are made against Defendants First Tennessee and First

4 Horizon.

5 Item 55. Details of trust and certificate(s).

6 (a) Dealer that sold the certificate(s) to Schwab: First Tennessee.

7 (b) Description of the trust: First Horizon Mortgage Pass-Th.rough Trust, Mortgage

8 Pass-Through Certificates, Series 2005-7 was a securitization in October 2005 of 367 mortgage

9 loans, in one group. The mortgage loans in the collateral pooi of this securitization were

10 originated or acquired by First Horizon Home Loan Corporation. FHASI 2005-7 Pros. Sup. S-6.

I I(c) Description of the certificate(s) that Schwab purchased: First Tennessee

12 offered and sold to Schwab a senior certificate in this securitization, in class A-9, for which

813 Schwab paid $30,000,000 plus accrued interest on October 28, 2005.

S 14 (d) Ratings of the certificate(s) when Schwab purchased them: Standard & Poor's:

z,15 AAA; Fitch: AAA.

16 (e) Current ratings of the certificate(s): Standard & Poor's: CCC; Fitch: A.

17 () URL of prospectus supplement for this securitization:

0 18 http://www.sec.gov/Archives/edgar/data/1 081915/000095011 705004074/a40687.htin
0

19 Item 66. Untrue or misleading statements about the LTVs of the mortgage loans:

20 In the prospectus supplement, First Tennessee and First Horizon made the following

21 statements about the LTVs of the mortgage loans in the collateral pool of this securitization.

22 (a) "No mortgage loan has a loan-to-value ratio at origination of more than 95%."

23 FHASI 2005-7 Pros. Sup. S-18.

24 (b) In Annex I of the prospectus supplement, First Tennessee and First Horizon

25 presented tables of statistics about the mortgage loans in the collateral pool. FRTASI 2005-7 Pros.

26 Sup. I- I to 1-2. Each table focused on a certain characteristic of the loans (for example, current

27 principal balance) and divided the loans into categories based on that characteristic (for example,

28 loans with current principal balances of $400,001 to $450,000, $450,001 to $500,000, $500,001
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1 to $550,000, etc.). Each table then presented various data about the loans in each category. One of

2 the tables, entitled "Original Loan-to-Value Ratios for the Mortgage Loans," divided all of the

3 loans in the collateral pool into nine categories of original LTV (for example, 50% and below,

4 50.0 1% to 55%, 55.01% to 60%, etc.). The table made untrue and misleading statements about

5 the number of mortgage loans, the aggregate principal balance outstanding, and the percent of

6 aggregate principal balance outstanding in each of these categories. FHASI 2005-7 Pros. Sup. 1-1.

7 (c) "The weighted average original loan-to-value ratio of the mortgage loans is

8 expected to be approximately 70.16%." FHASI 2005-7 Pros. Sup. 1-1.

9 Item 76. Details of the results of the AVM analysis:

10 Number of loans 367
11 Number of properties on which there was enough information for the 199

12 model to determine a true market value _________

12 Number of loans on which the stated value was 105% or more of the 114

13 true market value as reported by the model
1Z Aggregate amount by which the stated values of those properties .$18,125,516

z14 exceeded their true market values as reported by the model _________

CY~ Number of loans on which the stated value was 95% or less of the true 25
io 15

market value as reported by the model __________

16 Aggregate amount by which the true market values of those properties $3,999,434
exceed their stated values __________

17 Number of loans with LTVs over 100%, as stated by Defendants 0

Number of loans with LTVs over 100%, as determined by the model 20

18 Weighted-average LTV, as stated by Defendants 70.16%

19 -Weighted-average LTV, as determined by the model 8 1.9%

20 Item 85. Undisclosed additional liens:

21 (a) Minimum number of properties with additional liens: 134

22 (b) Total reduction in equity from additional liens: $15,698,830

23 (c) Weighted-average reduction in equity from additional liens: 50.6%

24 Item 102. Untrue or misleading statements about owner-occupancy of the properties

25~ t hat secured the mortgage loans:

26 In the prospectus supplement, First Tennessee and First Horizon made the following

27 statements about the occupancy status of the properties that secured the mortgage loans in the

28 collateral pooi of this securitization.
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1 (a) In Appendix I of the prospectus supplement, described in Item 66, First Tennessee

2 and First Horizon presented a table entitled "Occupancy Types for the Mortgage Loans." This

3 table divided all of the mortgage loans in the collateral pooi into the categories "Primary

4 Residence," "Investor Property," and "Secondary Residence." The table made untrue and

5 misleading statements about the number of mortgage loans, the aggregate principal balance

6 outstanding, and the percent of aggregate principal balance outstanding in each of these

7 categories. FHASI 2005-7 Pros. Sup. 1-2.

8(b) In the "Occupancy Types for the Mortgage Loans" table, First Tennessee and First

9 Horizon stated that 94.16% of the mortgage loans in the collateral pool were secured by a

10 "Primary Residence," 0.44% by an "Investor Property," and 5.4% by a "Secondary Residence."

I1. FHASI 2005-7 Pros. Sup. 1-2.

12 Item 110. Details of properties that were stated to be owner-occupied, but were not:

13 (a) Number of loans on which the owner of the property instructed tax
H U authorities to send property tax bills to him or her at a different address: 28

<4 14
15 (b) Number of loans on which the owner of the property could have, but did not,

4 z 15designate the property as his or her homestead: 52

16 (c) Number of loans on which the owner of the property owned three or more
U properties: 3
17

(d) Number of loans on which the owner of the property did not receive bills at
0 18 the address of the mortgaged property but did receive bills at a different

19 address: 22

(e) Eliminating duplicates, number of loans about which one or more of
20 statements (a) through (d) is true: 90

21 Item 113. Untrue or misleading statements about the underwriting standards of the

22 originators of the mortgage loans:

23 On pages 26 through 28 of the prospectus, First Tennessee and First Horizon made

24 statements about the underwriting guidelines of First Horizon Home Loan Corporation. All of

25 those statements are incorporated herein by reference.

26 One of these statements was that: "First Horizon's underwriting standards, as well as any

27 other underwriting standards that may be applicable to any first lien mortgage loans, generally

28 inld asto specific criteria pursuant to which the underwriting evaluation is made. However,

-3-

SCHEDULE 2110O THE AMENDED COMPLAINT

Case3:10-cv-04030-SI   Document1    Filed09/08/10   Page112 of 197



1 the application of those underwriting standards does not imply that each specific criterion was

2 satisfied individually. Rather, a mortgage loan will be considered to be originated in accordance

3 With a given set of underwriting standards if, based on an overall qualitative evaluation, the loan

4 substantially complies with the underwriting standards. For example, a mortgage loan may be

5 considered to comply with a set of underwriting standards, even if one or more specific criteria

6 included in the underwriting standards were not satisfied, if other factors compensated for the

7 criteria that were not satisfied or if the mortgage loan is considered to be in substantial

8 compliance with the underwriting standards." FHASI 2005-7 Pros. 26.

9 Another one of these statements was that: "First Horizon's underwriting standards are

10 intended to evaluate the prospective mortgagor's credit standing and repayment ability. . .

11 I EHASI 2005-7 Pros. Sup. 27.

12 Another one of these statements was that: "Underwriting stand ards are applied by or on

13 behalf of a lender to evaluate the borrower's credit standing and repayment ability, and the value

8 14 and adequacy of the related Property as collateral." FHASI 2005-7 Pros. Sup. 27.

01 o 15 It em 121. 90± days delinquencies:

V 16 (a) Number of the mortgage loans that suffered 90+ days delinquencies: 357

17 (b) Percent of the mortgage loans that suffered 90+ days delinquencies: 15.7%

0

19 (a) Num -ber of the mortgage loans that were 30± days delinquent on March 31,

20 2010:3 11

(b) Percent of the mortgage loans that were 30+ days delinquent on March 31,
21 2010: 8.4%

22 Item 124. Statements about the ratings of the certificate(s) that Schwab purchased:

23 On pages S-5, S-9, a .nd S-52 to S-53 of the prospectus supplement, First Tennessee and

24 First Horizon 'Miade statements about the ratings assigned to the certificates issued in this

25 securitization. First Tennessee and First Horizon stated that Schwab's certificate was rated AAA

26 by Standard & Poor's and AAA by Fitch. These were the highest ratings available from these two

27 rating agencies.

28
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1 First Tennessee and First Horizon also stated that: "The classes of senior certificates will

2 not be offered unless they are assigned the rating 'AAA' by Fitch and S&P." FHASI 2005-7 Pros.

3 Sup. S-9.

4 First Tennessee and First Horizon also stated that: "It is a condition to the issuance of the

5 senior certificates that they be rated 'AA A' by Fitch and S&P." FHASI 2005 -7 Pros. Sup. S-52 to

6 S-53.

7 Item 127. Summary of loans about which the Defendants made untrue or misleading
statements:

8

9(a) Number of loans whose LTVs were materially understated: 114

(b) Number of loans in which the owner's equity was reduced by 5% or more by
10 undisclosed additional liens: 134

I1I (c) Number of loans in which the properties were stated to be owner-occupied

12 but were not: 90

(d) Eliminating duplicates, number of loans about which the Defendants made

13. untrue or misleading statements: 248
14() Eiiaigdpiae,preto8on bu hc h eednsmd
14~ uelnat orumilaingatemrents 67.6% butwih h efnatsmd

z15

16

17

180
0

19

20

.21

22

23

24

25

26

27

28
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1 SCHIEDULE 22 TO THlE AMENDED COMP1ILAINT

2 To the extent that this Schedule is incorporated by reference into allegations in the

3 amended complaint, those allegations are made against Defendants Goldman Sachs and

4 Residential Asset Mortgage.

5 Item 55. Details of trust and certificate(s).

6 (a) Dealer that sold the certificate(s) to Schwab: Goldman Sachs.

7 (b) Description of the trust: GMACM Mortgage Loan Trust, GMACM Mortgage

8 Pass-Through Certificates, Series 2006-ARI was a securitization in February 2006 of 1,141

9 mortgage loans, in three groups. The mortgage loans in the collateral pooi of this securitization

1o were originated by GMAC Mortgage Corporation, GMAC Bank (an affiliate of GMAC Mortgage

I I Corporation), and various undisclosed originators. GMAC Mortgage Corporation originated or

12 acquired approximately 61.02% of the mortgag e loans in the collateral pool. GMAC Bank

13 originated or acquired approximately 38.98%. GMACM 2006-AR1 Pros. Sup. S-5 and S-25.

_! N 14 (c) Description of the certificate(s) that Schwab purchased: Goldman Sachs

u z15 offered and sold to Schwab a senior certificate in this securitization, in class I1-A-i1, for which

16 Schwab paid $30,000,000 plus accrued interest on February 10, 2006.
U-

17 (d) Ratings of the certificate(s) when Schwab purchased them: Standard & Poor's:

0 18 AAA; Moody's: Aaa.
0

0 19 (e) Current ratings of the certiicate(s): Standard & Poor's: B-; Moody's: Caa3.

20 (f) URL of prospectus supple ment for this securitization:

21 http://www.sec.gov/Archives/edgar/data/I 351072/0001193 12506040068/d424b5 .htm

22 Item 66. Untrue or misleading statements about the LTVs of the mortgage loans:

23 In the prospectus supplement, Goldman Sachs and Residential Asset Mortgage made the

24 following statements about the LTVs of the mortgage loans in the collateral pool of this

25 securitization.

26 (a) In Annex I of the prospectus supplement ("Mortgage Loan Statistical

27 Information"), Goldman Sachs and Residential Asset Mortgage presented tables of statistics

28, about the mortgage loans in the collateral pool. GMACM 2006-AR I Pros. Sup. I- I to 1-29. Each
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1 table focused on a certain characteristic of the loans (for example, outstanding principal balance)

2 and divided the loans into categories based on that characteristic (for example, loans with

3 outstanding principal balances of less than $250,000, $250,000 to $299,999, $300,000 to

4 $349,999, etc.). Each table then presented various data about the loans in each category. One of

5 the tables, entitled "Original Loan-to-Value Ratios of the Mortgage Loans," divided all of the

6 loans in the collateral pool into nine categories of original LTV (for example, 55% or less,

7 55.01% to 60%, 60.01% to 65%, etc.). The table made untrue and misleading statements about

8 the num ber of mortgage loans, the aggregate unpaid principal balance, and th e percent of

9 aggregate unpaid principal balance in each of these categories. GMACM 2006-ARI Pros. Sup. I-

10 3.

11 (b) "The weighted average original loan-to-value ratio of the mortgage loans as of the

12 cut-off date is approximately 72.11%." GMACM 2006-ARI Pros. Sup. 1 -3.

13 (c) In Annex I, Goldman Sachs and Residential Asset Mortgage presented a table

14 entitled "Original Loan-to-Value Ratios of the Group I Mortgage Loans." This table divided the

15 loans in group I into eight categories of original LTV (for example, 55% or less, 55.01% to 60%,

16 60.0 1 % to 65%, etc.). The table made untrue and misleading statements about the number of

17 mortgage loans, the aggregate unpaid principal balance, and the percent of aggregate unpaid

18 principal balance in each of these categories. GMACM 2006-AR I Pros. Sup. I-l11.
0

U 19 (d) "The weighted average original loan-to-value ratio of the group 1 mortgage loans

20 as o f the cut-off date is approximately 73.39%." GMACM 2006-ARI Pros. Sup. 1-11.

21 (e) In Annex 1, Goldman Sachs and Residential Asset Mortgage presented a table

22 entitled "Original Loan-to-Value Ratio's of the Group 2 Mortgage Loans." This table divided the

23 loans in group 2 into nine categories of original LTV (for example, 55% or less, 55.01% to 60%,

24 60.01% to 65%, etc.). The.table made untrue and misleading statements about the number of

25 mortgage loans, the. aggregate unpaid principal balance, and the percent of aggregate unpaid

26 principal balance in each of these categories. GMACM 2006-ARI Pros. Sup. 1- 18.

27 () "The weighted average original loan-to-value ratio of the Group 2 mortgage loans

28 as of the cut-off date is approximately 71.46%." GMACM 2006-ARI Pros. Sup. 1- 18.

-2-
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1 (g) In Annex, Goldman Sachs and Residential Asset Mortgage presented a table

2 entitled "Original Loan-to-Value Ratios of the Group 3 Mortgage Loans." This table divided the

3 loans in group 3 into seven categories of original LTV (for example, 55% or less, 55.01% to 60%,

4 60.0 1 % to 65%, etc.). The table made untrue and misleading statements about the number of*

5 mortgage loans, the aggregate unpaid principal balance, and the percent of aggregate unpaid

6 principal balance in each of these categories. GMACM 2006-AR I Pros. Sup. 1-25.

7 (h) "The weighted average original loan-to-value ratio of the Group 3 mortgage loans

8 as of the cut-off date is approximately 70.26%." GMACM 2006-ARI Pros. Sup. 1-25.

9 Item 76. Details of the results of the AVM analysis:

10
Numnber of loans 1,141

I1I Number of properties on which there was enough information for the 637

12 model to determine a true market value

Number of loans on which the stated value was 105% or more of the 348

13 true market value as reported by the model_______
138 Aggregate amount by which the stated.values of those properties $40,131,157

14 exceeded their true market values as reported by the model

15Number of loans on which the stated value was 95% or less of the true 7
lc market value as reported by the model

16 Aggregate amount by which the true market values of those properties $7,866,051
exceed their stated values________

17 Number of loans with LTVs over 100%, as stated by Defendants 0

Number of loans with LTVS over 100%, as determined by the model 54
18

0 Weighted-average LTV, as stated by Defendants 72.11%
0 19 Weighted-average LTV, as determined by the model 82.5%

20 Item 79. Evidence from subsequent sales of refinanced properties:

21 Of the 1, 141 mortgage loans in the collateral pool, 605 were taken out to refinance, rather

22 than to purchase, properties. For those 605 loans, the value (denominator) in the LTV was an

23 appraised value rather than a sale price. Of those 605 properties, 61 were subsequently sold for a

24 total of approximately $30, 917,233. The total value ascribed to those same properties in the LTV

25 data reported in the prospectus supplements and other documents sent to Schwab was

26 $39,524,700. Thus, those properties were sold for 78.2% of the,value ascribed to them, a

27 difference of 21.8%. Thbis difference cannot be accounted for by declines in house prices in the

28 areas in which those properties were located.

-3-
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1 Item 85. Undisclosed additional liens:

2 (a) Minimum number of properties with additional liens: 98

3 (b). Total reduction in equity from additional liens: $9,877,04.7

4 (c) Weighted-average reduction in equity from additional liens: 49.7%

5 Item 102. 'Untrue or misleading statements about owner-occupancy of the properties
that secured the mortgage loans:

6

7 In the prospectus supplement, Goldman Sachs and Residential Asset Mortgage made the

8 following statements about the occupancy status of the properties that secured the mortgage loans

9 in the collateral pooi of this securitization.

P. 10 (a) In Annex I of the prospectus supplement described in Item 66, Goldman Sachs
H2

11 and Residential Asset Mortgage presented a table entitled "Occupancy Status of the Mortgage

12 Loans." This table divided all of the mortgage loans in the collateral pool into the categories

13 "Primary Residence," "Investment Property," and "Second Home." The table made untrue and

a 14 misleading statements about the number of mortgage loans, the aggregate unpaid principal

15 balance, and the percent of aggregate unpaid principal balance in each of these categories.

16 GMACM 2006-ARI Pros. Sup. 1-4.

1.7 (b) In the "Occupancy Status of the Mortgage Loans" table, Goldman Sachs and

18i Residential Asset Mortgage*stated that 92.88% of the mortgage loans in the collateral pool were

U 19 secured by a 'Primary Residence," 1.85% by an "Investment Property," and 5.28% by a "Second

20 Home." GMACM 2006-ARI Pros. Sup. 1-4.

21 (c) In Annex 1, Goldman Sachs and Residential Asset Mortgage presented a table

* 22 entitled "Occupancy.Status of the Group 1 Mortgage Loans." This table divided the mortgage

23 loans in group 1 into the categories "Primary Residence," "Investment Property," and "Second

* 24 Home." T he table made untrue and misleading statements about the number of mortgage loans,

25 the aggregate unpaid principal balance, and the percent of aggregate unpaid principal balance in

26 each of these categories. GMACM 2006-ARI Pros. Sup. 1-12.

.27 (d) In the "Occupancy Status of the Group 1 Mortgage Loans" table, Goldman Sachs

28 and Residential Asset Mortgage stated that 92.03% of the mortgage loans in group 1 were secured

-4-
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1 by a "Primary Residence," 2.17% by an "Investment Property," and 5.8% by a "Second Home."

2 GMACM 2006-ARI Pros. Sup. 1-12.

3 (e) In Annex 1, Goldman Sachs and Residential Asset Mortgage presented a table

4 entitled "Occupancy Status of the Group 2 Mortgage Loans." This table divided the mortgage

5 loans in group 2 into the categories "Primary Residence" .. ".Investment Property," and "Second

6 Home." The table made untrue and misleading statements about the number of mortgage loans,

7 the aggregate unpaid principal balance, and the percent of aggregate unpaid principal balance in

8 each of these categories. GMACM 2006-ARI Pr os. Sup. 1-19.

9 () In the "Occupancy Status of the Group 2 Mortgage Loans" table, Goldman Sachs

10 and Residential Asset Mortgage stated that 94.3 1% of the mortgage loans in group 2 were secured

1.1 by a "Primary Residence," 1.5% by an "Investment Property," and 4.19% by a "Second Home."

12 GMACM 2006-ARI Pros. Sup. 1-19.

813 (g) In Annex 1, Goldman Sachs and Residential Asset Mortgage presented a table

'U14 entitled "Occupancy Status of the Group 3 Mortgage Loans." This table divided the mortgage

15 loans in group 3 into the categories "Primary Residence," "Investment Property," and "Second

16 Home." The table made untrue and misleading statements about the number of mortgage loans,

17 the aggregate unpaid principal balance, and the percent of aggregate unpaid principal balance in

0 18 each of these categories. GMACM 2006-ARI Pros. Sup. 1-26.
0

19 (h) In the "Occupancy Status of the Group 3 Mortgage Loans" table, Goldman Sachs

20 and Residential Asset Mortgage stated that 93 .06% of the mortgage loans in group 3 were secured

21 by aT"rimary Residence," 1.56% by an "Investment Property," and 5.38% by a "Second Home."

22 GMACM 2006-ARI Pros. Sup. 1-26.

23 Item 110. Details of properties that were stated to be owner-occupied, but were not:

24 (a) Number of loans on which the owner of the property instructed tax

25 authorities to send property tax bills to him or her at a different address: 80

(b), Number of loans on which the owner of the property could have, but did not,
26 designate the property as his or her homestead: 113

27 (c) Number of loans on which the owner of the property owned three or more

28 properties: I11
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1 (d) Number of loans on which the owner of the property did not receive bills at
the address of the mortgaged property but did receive bills at a different

2 address: 60

3 (e) Eliminating duplicates, number of loans about which one or more of
statements (a) through (d) is true: 226

.4
Item 113. Untrue or misleading statements about the underwriting standards of the

5 originators of the mortgage loans:

6 On pages S-37 through S-40 of the prospectus supplement, Goldman Sachs and

7 Residential Asset Mortgage made statements about the underwriting guidelines of GMAC

8 Mortgage Corporation. All of those statements are incorporated herein by reference.

9 One of these statements was that: "[GNIAC,Mortgage Corporation]'s underwriting

1o standards include a set of specific criteria pursuant to which the underwriting evaluation is made.

I I However, the application of [GMAC Mortgage Corporationl's underwriting standards does not

12 imply that each specific criterion was satisfied individually. Rather, a mortgage loan will be

> 13 considered to be originated in accordance with a given set of underwriting standards if, based on

5 14 an overall qualitative evaluation, the loan is in substantial compliance with those underwriting

u20 15 standards. For example, a mortgage loan may be considered to comply with a set of underwriting

16 standards, even if one or more specific criteria included in those underwriting standards were not

17 satisfied, if other factors compensated for the criteria that were not satisfied or if the mortgage

0 18 loan is considered to be in substantial compliance with the underwriting standards." GMACM
0

19 2006-ARI Pros. Sup. S-40.

*20 Another one of these statements was that: "Once all applicable employment, credit, asset

* 21 and property information is received, a detennination is made as to whether the prospective

22 borrower has sufficient monthly income available to meet the borrower's monthly obligations on

23 the proposed mortgage loan and other expenses related to the home (such as property taxes and

24 hazard insurance) and other financial obligations and monthly living expenses." GMACM 2006-

25 ARI Pros. Sup. S-39.

26 Item 120. Early payment defaults:

' 27 (a) Number of the mortgage loans that suffered EPI)s: 36

28 (b) Percent of the mortgage loans that suffered EPD)s: 3.2%
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1 Item 121. 90+ days delinquencies:

2 (a) Number of the mortgage loans that suffered 90+ days delinquencies: 218

3 (b) Percent of the mortgage loans that suffered 90+ days delinquencies: 19.1%

4 Item 122. 30+ days delinquencies in this securitization:

5 (a) Number of the mortgage loans that were 30+ days delinquent on March 31,
2010: 200

6
(b) Percent of the mortgage loans that were 30+ days delinquent on March 31,

7 2010: 17.5%

8 Item 124. Statements about the ratings of the certificate(s) that Schwab purchased:

9 On page S-7, S-15, and S-90 of the prospectus supplement, Goldman Sachs and

10 Residential Asset Mortgage made statements about the ratings assigned to the certificates issued

ii in this securitization. Goldman Sachs and Residential Asset Mortgage stated that Schwab's

12 certificate was rated AAA by Standard & Poor's Rating Services and Aaa by Moody's Investor

13 Services. These were the highest ratings available from these two rating agencies.

14 Goldman Sachs and Residential Asset Mortgage also stated that: "When issued, the

U'z15 offered certificates will receive ratings which are not lower than those listed for each class of

16 certificates in the table on page S-7 of this prospectus supplement." GMACM 2006-AR1 Pros.

17 Sup. S- 15. The requirement for class 1 -A- I certificates was for AAA from Standard & Poor's and

Q 18 Aaa from Moody's.0
0

19 Goldman Sachs and Residential Asset Mortgage also stated that: "It is a condition of the

20 issuance of the offered certificates that they be rated as indicated on page S-7 of this prospectus

21 supplement by Standard & Poor's Ratings Services .. , and Moody's Investors Service.. .

22 GMACM 2006-ARI Pros. Sup. S-90. The requirement for class. 1-A-I certificates was for AAA

23 from Standard & Poor's and Aaa from Moody's.

24 Item 127. Summary of loans about which the Defendants made untrue or misleading
statements:

25
(a) Number of loans whose LTVs were materially understated: 348

26
(b) Number of loans in which the owner's equity was reduced by 5% or more by

27 undisclosed additional liens: 98

28 (c) Number of loans that suffered EPDs: 36
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1(d) Number of loans in which the properties were stated to be owner-occupied
but were not: 226

2
(e) Eliminating duplicates, number of loans about which the Defendants made

3 untrue or misleading statements: 562

4 (f) Eliminating duplicates, percent of loans about which the Defendants made
untrue or misleading statements: 49.3%

5

6

7

8

9

10

-J 12

13
Q.j 0

14

u)~ 15

16

1 17

180
0

19

20

21

22

23

24

25

26

27

28
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1 SCHJEDUJLE 23 TO THE AMENDED COM[PLAINT

2 To the extent that this Schedule is incorporated by reference into allegations in the

3 amended complaint, those allegations are made against Defendants Goldman Sachs and GS

4 Mortgage.

5 Item 55. Details of trust and certificate(s).

6 (a) Dealer that sold the certificate(s) to Schwab: Goldman Sachs.

7 (b) Description of the trust: GSR Mortgage Loan Trust, Mortgage Pass-Through

8 Certificates, Series 2005-AR7 was a securitization in October 2005 of 3,072 mortgage loans, in

9 six groups. The mortgage loans in the collateral pooi of this securitization were originated by

1o Bank of America, N.A., Countrywide Home Loans, Inc., National City Mortgage Co., Residential

I I Funding Corporation, SunTrust Mortgage, Inc. and Wells Fargo Bank, N.A. Bank of America

12 originated 25.68% of the loans in Group 5, and 29.11% of loans in Group 6, and 15.13% of the

13 loans in the aggregate. Countrywide Servicing originated 38.48% of the loans in Group 1, 68.59%

14 of the loans in Group 4, 28.73% of the loans in Group 5, 7.06% of the loans in Group 6 and

15 13.65% of the loans in the aggregate. National City originated 61.52% of the loans in Group 1,

16 147.06% of the loans in Group 3, 31.41% of the loans in Group.4, 13.25% of the loans in Group 5,

17 6.25% of the loans in Group 6, and 13.52% of the loans in the aggregate. Residential Funding

C) 18 originated 1.95% of the loans in Group 5, 4.6% of the loans in Group 6, and 2.2 1% of the loans in
01

0 19 the aggregate. SunTrust originated 52.94% of the loans in Group 3, 1.04% of the loans in Group

20 5, 2.62% of the loan s in Group 6, and 4.53% of the loans in the aggregate. Wells Fargo originated

21 100% of the loans in Group 2, 29.36% of the loans in GroupS5, 50.36% of the loans in Group 6,

22 and 50.97% of the loans in the aggregate. GSR 2005-AR7 Pros. Sup. S-7.

23 (c) Description of the certificate(s) that Schwab purchased: Goldman Sachs

24 offered and sold to Schwab a senior certificate in this securitization, in class 3-A-i, for which

25 Schwab paid $30,000,000 plus accrued interest on-October 13, 2005.

26 (d) Ratings of the certificate(s) when Schwab purchased them: Standard & Poor's:

27 AAA; Fitch: AAA.

28 (e) Current ratings of the certificate(s): Standard & Poor's: CCC; Fitch: CCC.
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I ( UIRL of prospectus supplement for this securitization:

2 http://www.sec.gov/Arohives/elgar/data/11
7 14 1/0000930413050073182/c3l9669_424b5 .txt

3 Item 66. Untru e or mislcading statements about the LTVs of the mortgage loans:

4 In the prospectus supplement, Goldman Sachs and GS Mortgage made the following

5 statements about the LTVs of the mortgage loans in the collateral pooi of this securitization.

6 (a) "As of the Cut-Off Date, approximately 97.935% of the Mortgage Loans in Loan

7 Group 1 had current loan-to-value ratios of less than or equal to 80%, while approximately

8 2.065% of the Mortgage Loans in Loan Group I hadecurrent loan-to-value ratios greater than

9 80%." GSR 2005-AR7 Pros. Sup. S-34.

10 (b) "As of the Cut-Off Date, approximately 99.905% of the Mortgage Loans in Loan

I11 Group 2 had current loan-to-value ratios of less than or equal to 80%, while approximately

12 0.095% of the Mortgage Loans in Loan Group 2 had current loan-to-value ratios greater than

13 80%." GSR 2005-AR7 Pros. Sup. S-34.

o 14 () "As of the Cut-Off Date, approximately 98.873% of the Mortgage Loans in Loan

CY 15 Group 3 had current loan-to-value ratios of less than or equal to 80%, while approximately

16 1. 127% of the Mortgage Loans in Loan Group 3 had current loan-to-value ratios greater than

17 80%." GSR 2005-AR7 Pros. Sup. S-34.

0 18 (d) "As of the Cut-Off Date, approximately 98.818% of the Mortgage Loans in Loan
0

19 Group 4 had current loan-to-value ratios of less than or equal to 80%, while approximately

20 1. 182% of the Mortgage Loans in Loan Group .4 had current loan-to-value ratios greater than

21 80%." GSR 2005-AR7 Pros. Sup. S-3 5.

22 (e) "As of the Cut-Off Date, approximately 99.668% of the Mortgage Loans in Loan

23 Group 5 had current loan-to-value ratios of less than or equal to 80%, while approximately

24 0.332% of the.Mortgage Loans in Loan Group 5 had current loan-to-value ratios greater than

25 80%." GSR 2005-AR7 Pros. Sup. S-3 5.

26 (0) "As of the Cut-Off Date, approximately 99.743% of the Mortgage Loans in Loan

27 Group 6 had current loan-to-value ratios of less than or equal to 80%, while approximately

28
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1 0.257% of the Mortgage Loans in Loan Group 6 had current loan-to-value ratios greater than

2 80%." GSR 2005-AR7 Pros. Sup. S-35..

3 (g) The weighted-average current LTV of the mortgage loans in Loan Group 1 was

4 74.63%. GSR 2005-AR7 Pros. Sup. S-36.

5 (h) The weighted-average current LTV of the mortgage loans in Loan Group 2 was

6 65.16%. GSR 2005-AR7 Pros. Sup. S-36.

7 (i) The weighted-average current LTV of the mortgage loans in Loan Group 3 was

8 72.64%. GSR 2005-AR7 Pros. Sup. S-36.

9 (j) The weighted-average current LTV of the mortgage loans in Loan Group 4 was

10 73.49%. GSR 2005-AR7 Pros. Sup. S-36.

I1I (k) The weighted-average current LTV of the mortgage loans in Loan Group 5 was

12 71.9%. GSR 2005-AR7 Pros. Sup. S-36.

13 (1) The weighted-average current LTV of the mortgage loans in the Track 1 Loan

Z 14 Group (Loan Groups 1 through 5) was 69.38%. GSR 2005-AR7 Pros. Sup. S-36.

0 15 (in) The weighted-average current LTV of the mortgage loans in Group 6 (Track 2

16 Loan Group) was 67.53%. GSR 2005-AR7 Pros. Sup. S-36.

17 (n) "The loan-to-value ratio of each Mortgage Loan was less than 125% at either the

0 18 time of its origination or refinancing, as applicable ...... GSR 2005-AR7 Pros. Sup. S-42.
0

0 19 (o) In Appendix B of the prospectus supplement, Goldman Sachs and GS Mortgage

20 presented tables of statistics about the mortgage loans in the collateral pool. GSR 2065-AR7 Pros.

21 Sup. S-B3-i to S-13-59. Each table focused on a certain characteristic of the loans (for example,

22 current principal balance) and divided the loans into categories based on that characteristic (for

23 example, loans with current principal balances of below dr equal to $50,000, $50,000.01 to

24 $200,000, $200,000.01 to $350,000, etc.). Each table then presented various data about the loans

25 in each category. One of the tables, entitled "Original Loan-to-Value Ratios of the Track 1

26 Loans," divided the mortgage' loans in Track 1 into eight categories of original LTV (for example,

27 below or equal to 50%, 50.00 1% to 60%, 60.001% to 70%, etc.). The table made untrue and

28 misleading statements about the number of mortgage loans, the aggregate scheduled principal
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1 balance as of the cut-off date, and the percent of aggregate scheduled principal balance in each of

2 these categories. GSR 2005-AR7 Pros. Sup. S-13-2.

3 (p) "At origination, the weighted average loan-to-value ratio of all the Track 1 Loans

4 was approximately 69.678%."'GSR 2005-AR7 Pros. Sup. S-B3-2.

5 (q) In Appendix B, Goldman Sachs and GS Mortgage presented a table entitled

6 "Current Loan-to-Value Ratios of the Track 1 Loans." This table divided the mortgage loans in

7 Track I into seven categories of current LTV (for example, below or equal to 50%, 50.00 1% to

8 60%, 60.00 1 % to 70%, etc.). The table made untrue and misleading statements about the number

9 of mortgage loans, the aggregate scheduled principal balance as of the cut-off date, and the

10 percent of aggregate scheduled principal balance in each of these categories. GSR 2005-AR7

I1I Pros. Sup. S-B-3.

12 (r) "As of the Cut-Off Date, the weighted average loan-to-value ratio of all of the

13 Track I Loans was approximately 69.378%." GSR2005-AR7 Pros. Sup. S-B3-3.

14 (s) In Appendix B, Goldman Sachs and GS MORTGAGE presented a table entitled

15 "Original Loan-to-Value Ratios of the Group 1 Loans." This table divided te mortgage loans in

16 Group I into seven categories of original LTV (for example, below or equal to 50%, 50.001% to

17 60%, 60.001% to 70%, etc.). The table made untrue and misleading statements about the number

Q 1 ofmrgglon,teageaeshdled principal balance as of the cut-off date, and the
0

0 19 percent of aggregate scheduled principal balance in each of these categories. GSR 2005-AR7

20 Pros. Sup. S-13-12.

21 (t) "At origination, the weighted average loan-to-value ratio of all the Group 1 Loans

22 was approximately 74.824%." GSR 2005-AR7 Pros. Sup. S-B- 12.

23 (u) In Appendix B, Goldman Sachs and GS MORTGAGE presented a table entitled

24 "Current Loan-to-Value Ratios of the Group 1 Lo ans." This table divided the mortgage loans in

25 Group 1 into seven categories of current LTV (for example, below or equal to 50%, 50.001% to

26 60%, 60.00 1% to 70%, etc.). The table made untrue and misleading statements about the number

27 of mortgage loans, the aggregate scheduled principal balance as of the cut-off date, and the

28
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1 percent of aggregate scheduled principal balance in each of these categories. GSR 2005-AR7

2 Pros. Sup. S-13-12.

3. (v) "As of the Cut-Off Date, the weighted average loan-to-value ratio of all of the

4 Group 1 Loans was approximately 74.628%." GSR 2005-AR7 Pros. Sup. S-13-12.

5 (w) In Appendix B, Goldman Sachs and GS Mortgage presented a table entitled

6 "Original Loan-to-Value Ratios of the Group 2 Loans." This table divided the mortgage loans in

7 Group 2 into seven categories of original LTV (for example, below or equal to 50%, 50.001% to

8 60%, 60.00 1 % to 70%, etc.). The table made untrue and misleading statements about the number

9 of mortgage loans, the aggregate scheduled principal balance as of the cut-off date, and the

10 percent of aggregate scheduled principal balance in each of these categories. GSR 2005-AR7

I1I Pros. Sup. S-13-20.

12 (x) "At origination, the weighted average loan-to-value ratio of all the Group 2 Loans

13 was approximately 65.594%." GSR 2005-AR7 Pros. Sup. S-B-20.

14 (y) In Appendix B, Goldman Sachs and GS Mortgage presented a table entitled

15 "Current Loan-to-Value Ratios of the Group 2 Loans." This table divided the mortgage loans in

16 Group 2 into six categories of current LTV (for example, below or equal to 50%, 50.001% to

17 60%, 60.00 1% to 70%, etc.). The table made untrue and misleading statements about the number

0 18 of mortgage loans, the aggregate scheduled principal balance as of the cut-off date, and the
0

19 percent of aggregate scheduled principal balance in each of these categories. GSR 2005-AR7

20 Pros. Sup. S-B-20.

21 (z) "As of the Cut-Off Date, the weighted average loan-to-value ratio of all of the

22 Group 2 Loans was approximately 65.156%." GSR 2005-AR7 Pros. Sup. S-13-20.

23 (aa) In Appendix B, Goldman Sachs and GS Mortgage presented a table entitled

24 "Original Loan-to-Value Ratios of the Group 3 Loans." This table divided the mortgage loans in

25 Group 3 into seven categories of original LTV (for example, below or equal to 50%, 50.00 1% to

26 60%, 60.00 1 %to 7 0%, etc.). The table made untrue and misleading statements about the number

27 of mortgage loans, the aggregate scheduled principal balance as of the cut-off date, and the

28
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1 percent of aggregate scheduled principal balance in each of these categories. GSR 2005-AR7

2 Pros. Sup. S-13-28.

3 (bb) "At origination, the weighted average loan-to-value ratio of all the Group 3 Loans

4 was approximately 72.996%." GSR 2005-AR7 Pros. Sup. S-B3-28.

5 (cc) In Appendix B, Goldman Sachs and GS Mortgage presented a table entitled

6 "Current Loan-to-Value Ratios of the Group 3 Loans." This table divided the mortgage loans in

7 Group 3 into seven categories of current LTV (for example, below or equal to 50%, 50.00 1% to

8 60%, 60.00 1% to 70%, etc.). The table made untrue and misleading statements about the number

9 of mortgage loans, the aggregate scheduled principal balance as of the cut-off date, and the

10 percent of aggregate scheduled principal balance in each of these categories. GSR 2005-AR7

I1I Pros. Sup. S-B-28.

12 (dd) "As of the Cut-Off Date, the weighted average loan-to-value ratio of all of the

r 13 Group 3 Loans was approximately 72.639%." GSR 2005-AR7 Pros. Sup. S-B3-28.
Q.- 0

C, 14 (ee) In Appendix B, Goldman Sachs and GS Mortgage presented a table entitled

20 15 "Original Loan-to-Value Ratios of the Group 4 Loans." This table divided the mortgage loans in

1< 6 Group 4 into seven categories of original LTV (for example, below or equal to 50%, 50.00 1% to

17 60%, 60.00 1% to 70%, etc.). The table made untrue and misleading statements about the number

0 18 of mortgage loans, the aggregate scheduled-principal balance as of the cut-off date, and the
0

19 percent of aggregate scheduled principal balance in each of these categories. GSR 2005-AR7

20 Pros. Sup. S-13-36.

21 (ft) "At origination, the weighted average loan-to-value ratio of all the Group 4 Loans

22 was approximately 73.635%." GSR 2005-AR7 Pros. Sup. S-B3-36.

23 (gg)" In Appendix B, Goldman Sachs and GS MORTGAGE presented a table entitled

24 "Cur rent Loan-to-Value Ratios of the Group 4 Loans." This table divided t he mortgage loans in

25 Group 4 into seven categories of current LTV (for example, below or equal to 50%, 50.001% to

26 60%, 60.001% to 70%, etc.). The table made untrue and misleading statements about the number

27 of mortgage loans, the aggregate scheduled principal balance as of the cut-off date, and the

28
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1 percent of aggregate scheduled principal balance in each of these categories. GSR 2005-AR7

2 Pros. Sup. S-B-36.

3 (hh) "As of the Cut-Off Date, the weighted average loan-to-value ratio of all of the

4 Group 4 Loans was approximately 73.487%." GSR 2005-AR7 Pros. Sup. S-B3-3.6.

5 (ii) In Appendix B, Goldman Sachs and GS Mortgage presented a table entitled

6 "Original Loan-to-Value Ratios of the Group 5 Loans." This table divided the mortgage loans in

7 Group 5 into seven categories of original LTV (for example, below or equal, to 50%, 50.00 1% to

8 60%, 60.001% to 70%, etc.). The table made untrue and misleading statements about the number

9 of mortgage loans, the aggregate scheduled principal balance as of the cut-off date, and the

*10 percent of aggregate scheduled principal balance in each of these categories. GSR 2005-AR7

I1I Pros. Sup. S-13-44.

12 (0j) "At origination, the weighted average loan-to-value ratio of all the Group 5 Loans

13 was approximately 71.955%." GSR 2005-AR7 Pros. Sup. S-B3-44.

814 (kk) .In Appendix B, Goldman Sachs and GS Mortgage presented a table entitled

lc< 15 "Current Loan-to-Value Ratios of the Group 5 Loans." This table divided the mortgage loans in

16 Group 5 into six categories of current LTV (for example, below or equal to 50%, 50.001% to

17 60%, 60.001% to 70%, etc.). The table made untrue and misleading statements about the number

18 of mortgage loans, the aggregate scheduled principal balance as of the cut-off date, and the0
0

19 percent of aggregate scheduled principal balance in each of these categories. GSR 2005-AR7

20 Pros. Sup: S-13-44.

21 (11) "As of the Cut-Off Date, the weigh ted average loan-to-value ratio of all of the

22 Group 5 Loans was approximately 71.895%." GSR 2005-AR7 Pros. Sup. S-B3-44.

23 (mm) In Appendix B, Goldman Sachs and GS Mortgage presented a table entitled

24 "Origial Loan-to-Value Ratios of the Track 2 Loans (Group 6 Loans)." This table divided the

25 mortgage loans in Group 6 into eight categories of original LTV (for example, below or equal to

26 50%, 50.001% to 60%, 60.001% to 70%, etc.). The table made untrue and misleading statements

27 about the number of mortgage loans, the aggregate scheduled principal balance as of the cut-off

28
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1 date, and the percent of aggregate scheduled principal balance in each of these categories. GSR

2 2005-AR7 Pros. Sup. S-13-52.

3 (nn) "At origination, the weighted average loan-to-value ratio of all the Track.2 Loans

4 (Group 6 Loans) was approximately 67.79 1%." GSR 2005-AR7 Pros. Sup. S-13-52.

5 (oo) In Appendix B, Goldman Sachs and GS Mortgage presented a table entitled

6 "Current Loan-to-Value Ratios of the Track 2 Loans (Group 6 Loans)." This table divided the,

7 mortgage loans in Group 6 into seven categories of current LT"V (for example, below or equal to

8 50%, 50.001% to 60%, 60.00 1% to 70%, etc.). The table made untrue and misleading statements

9 about the number of mortgage loans, the aggregate scheduled principal balance as of the cut-off

10 date, and the percent of aggregate scheduled principal balance in each of these categories. GSR

11 2005-AR7 Pros. Sup. S-13-52.

12 (pp) "As of the Cut-Off Date, the weighted average loan-to-value ratio of all of the

13 Track 2 Loans (Group 6 Loans) was approximately 67.525%." GSR 2005-AR7 Pros. Sup. S-B-

S14 52.

(o< 15 Item 76. Details of the results of the AVM analysis:

16 Number of loans 3,072

1 17 Number of properties on which there was enough information for the 2,047

model to determine a true market value __________

180Nubrolononwihtesaevauwa10%omoeoth990 ubro on nwihtesae au a 0%o oeo h 9
19 true market value as reported by the model

Aggregate amount by which the stated values of those properties $158,658,790
20 exceeded their true market values as reported by the model__________

21 Number of loans on which the stated value was 95% or less of the true 385

21 market value as reported by the model__________

22 Aggregate amount by which the true market values of those properties $51,388,989
exceed their stated values___________

23 Number of loans with LTVs over 10 0%, as stated by Defendants 0

24 Number of loans with LTVs over 100%, as determined by the model 146
Weighted-average LTV, as stated by Defendants (Group 3) 72.64%

25 Weighted average LTV, as determined by the model (Group 3) 84.07%

26 Item 96. Untrue or misleading statements about compliance with USPAP:

27 In the prospectus supplement, Goldman Sachs and GS Mortgage made the following

28 statement about the appraisals of the properties that secured the mortgage loans: "[IT]he appraisal
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I and the appraiser both satisfy the applicable requirements of Fannie Mae or Freddie Mac, as

2 applicable[.]" GSR 2005-AR7 Pros. Sup. S-43.

3 Item 102. Untrue or misleading statements about owner-occupancy of the properties

4 that secured the mortgage loans:

5 In the prospectus supplement, Goldman Sachs and GS Mortgage made the following

6 statements about the occupancy status of the properties that secured the mortgage loans in the

7 collateral pooi of this securitization.

8 (a) In Schedule B of the prospectus supplement described in Item 66, Goldman Sachs

9 and GS Mortgage presented a table entitled "Occupancy Status of the Track I Loans." This table

10 divided the Track 1 mortgage loans into the categories "Primary Residence," "Investment,"l and

I1I "Second Home." The table made untrue and misleading statements about the number of mortgage

12 loans, the aggregate scheduled principalbalance as of the cut-off date, and the percent of

13 aggregate scheduled principal balance in each of these categories. GSR 2005-AR7 Pros. Sup. S-

S14 B-5.

0 15 (b) In the "Occupancy Status of the Track 1 Loans" table, Goldman Sachs and GS

16 MORTGAGE stated that 92.15% of the Track 1 mortgage loans were secured by a "Primary

17 Residence," 0.05% by an "Investment" property, and 7.8 1% by a "Second Home." GSR 2005-

18 AR7 Pros. Sup. S-B3-5.

U 19 (c) In Schedule B, Goldman Sachs and GS Mortgage presented a table entitled

20 "Occupancy Status of the Group I Loans." This table divided the Group I mortgage loans into the

21 categories "Primary Residence" and "Second Home." The table made untrue and misleading

22 statements about the number of mortgage loans, the aggregate scheduled principal balance as of

23 the cut-off date, and the percent of aggregate scheduled principal balance in each of these

24 categories. GSR 2005-AR7 Pros. Sup. S-B3-14.

25 (d) In the "Occupancy Status of the Group 1 Loans" table, Goldman Sachs and CS

26 MORTGAGE stated that 9 1.22% of the Group 1 mortgage loans were secured by a "Primary

27 Residence" and 8.78% by a "Second Home." GSR 2005-AR7 Pros. Sup. S-B3-14.

28
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1(e) In Schedule B, Goldman Sachs and GS Mortgage presented a table entitled

2 "Occupancy Status of the Group 2 Loans." This table divided the Group 2 mortgage loans into the

3 categories "Primary Residence" and "Second Home." The table made untrue and misleading

4 statements about the number of mortgage loans, the aggregate scheduled principal balance as of

5 the cut-off date, and the percent of aggregate scheduled principal balance in each of these

6 categories. GSR 2005-AR7 Pros. Sup. S-B3-22.

7 ( In the "Occupancy Status of the Group 2 Loans" table, Goldman Sachs and GS

8 Mortgage stated that 90.3% of the Group 2 mortgage loans were secured by a "Primary

9 Residence" and 9.7% by a "Second Home." GSR 2005-AR7 Pros. Sup. S-13-22.

10 .(g) In Schedule B, Goldman Sachs and GS Mortgage presented a table entitled

I1I "Occupancy Status of the Group 3 Loans." This table divided the Group 3 mortgage loans into the

12 categories "Primary Residence," "Investment," and "Second Home." 'The table made untrue and

13 misleading statements about the number of mortgage loans, the aggregate scheduled principal
1 0

Z 14 balance as of the cut-off date, and the percent of aggregate scheduled principal balance in each of

0. 15 these categories. GSR 2005-AR7 Pros. Sup. S-13-30.

16 (h) In the "Occupancy Status of the Group 3 Loans" table, Goldman Sachs and GS

17 Mortgage stated that 93.11% of the Group 3 mortgage loans were secured by a "Primary

0 18 Residence," 0.42% by an "Investment" property, and 6.47% by a "Second Home." GSR 2005-
0

U 19 AR7 Pros. Sup. S-13-30.

20 (i) In Schedule B, Goldman Sachs and GS Mortgage presented a table entitled

21 "Occupancy Status of the Group 4 Loans." This table divided the Group 4 mortgage loans into the

22 categories "Primary Residence" and "Second Home." The table made untrue and misleading

23. statements about the number of mortgage loans, the aggregate scheduled principal balance as of

24 the cut-off date, and the percent of aggregate scheduled principal balance in each of these

25 categories. GSR 2005-AR7 Pros. Sup. S-13-38.

26 () In the "Occupancy Status of the Group 4 Loans" table, Goldman Sachs and GS

27 Mortgage stated that 92.87% of the Group 4 mortgage loans were secured by a "Primary

28 Residence," and 7.13% by a "Second Home." GSR 2005-AR7 Pros. Sup. S-13-38.
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1 (k) In Schedule B, Goldman Sachs and GS Mortgage presented a table entitled

2 "Occupancy Status of the Group 5 Loans." This table divided the Group 5 mortgage loans into the

3 categories "Primary Residence" and "Second Home." The table made untrue and misleading

4 statements about the number of mortgage loans, the aggregate scheduled principal balance as of

5 the cut-off date, and the percent of aggregate scheduled principal balance in each of these

6 *categories. GSR 2005-AR7 Pros. Sup. S-13-46.

7 (1) In the "Occupancy Status of the Group 5 Loans" table, Goldman Sachs and GS

8 Mortgage stated that 97.2 1% of the Group 5 mortgage loans were secured by a "Primary

9 Residence" and 2.79% by a "Second Home." GSR 2005-AR7 Pros. Sup. S-13-46.

10 (in) In Schedule B, Goldman Sachs and GS Mortgage presented a table entitled

I1I "Occupancy Status of the Track 2 Loans (Group 6 Loans)." This table divided the Group 6

12 mortgage loans into the categories "Primary Residence" .. ".Investment," and "Second Home." The

13 table made untrue and misleading statements about the number of mortgage loans, the aggregate

Z614 scheduled principal balance as of the cut-off date, and the percent of aggregate scheduled

n 15 principal balance in each of these categories. GSR 2005-AR7 Pros. Sup. S-13-54.

16 (n) In the "Occupancy Status of the Track 2 Loans (Group 6 Loans)" table, Goldman

17 Sachs and CS Mortgage stated that 93.28% of the Group 6 mortgage loans were secured by a

0 18 "Primary Residence," 0.06% by an "Investment" property, and 6.67% by a "Second Home." GSR
0

0 19 2005-AR7 Pros. Sup. S-13-54.

20' Item 110. Details of properties that were stated to be owner-occupied, but were not:

21 (a) Number of loans on which the owner of the property instructed tax
authorities to send property tax bills to him or her at a different address: 214

22
(b) Number of loans on which the owner of the property could have, but did not,

23 designate the property as his or her homestead: 518

24 (c) Number of loans on which the owner of the property owned three or more

25 properties: 46

(d) Number of loans on which the owner of the property did not receive bills at
26 the address of the mortgaged property but did receive bills at a different

address: 230
27

(e) Eliminating duplicates, number of loans about which one or more of
28 statements (a) through (d) is true: 828
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I Item 113. Untrue or misleading statements about the underwriting standards of the
originators of the mortgage loans:

2
On page S-42 of the prospectus supplement and pages 26 through 27 of the prospectus,

Goldman Sachs and GS Mortgage made statements about the underwriting guidelines of the

4
originators of the mortgage loans in the collateral pool. All of those statements are incorporated

5
herein by reference.

6
One of these statements was that: "The Mortgage Loan was underwritten in accordance

7
with the Seller's underwriting guidelines in effect at the time of origination with exceptions

8
thereto exercised in a reasonable manner." GSR 2005-AR7 Pros. Sup. S-42.

9
Another one of these statements was that: "The lender or an agent acting on the lender's

10
behalf applies the underwriting standards to evaluate the borrower's credit standing and

12 repayment ability, and to evaluate the value and ade Iquacy of the mortgaged property as

collateral." GSR 2005-AR7 Pros. 26.
S 13

610 Item 121. 90+ days delinquencies:
'E 14

LS* (a) Number of the mortgage loans that suffered 90+ days delinquencies: 275
0Z15

(b) Percent of the mortgage loans that suffered 90+ days delinquencies: 9.0%
16

o -Item 122. 30+ days delinquencies in this securitization:
17

(a) Number of the mortgage loans that were 30+ days delinquent on March 31,
C 18 2010: 281

0
0 19 (b) Percent of the mortgage loans that were 30+ days delinquent on March 31,

2010: 9.1%
20

Item 124. Statements about the ratings of the certificate(s) that Schwab purchased:
21

On pages S-1, S-16, S-44 and S-103 of the prospectus supplement, Goldman Sachs and
22

CS Mortgage made statements about the ratings assigned to the certificates issued in this
23

securitization. Goldman Sachs and GS Mortgage stated that Schwab's certificate Was rated AAA
24

by Standard & Poor's Rating Services and AAA by Fitch Ratings. These were the highest ratings
25

available from these two rating agencies.
26

Goldman Sachs and GS Mortgage also stated that: "In order to be issued, the offered
27

certificates must have the rating or ratings indicated under 'Certificate Ratings' in this prospectus
28
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1 supplement." GSR 2005-AR7 Pros. Sup. S-16. The requirement for class 3-A- I certificates was

2 for AAA from Standard & Poor's and AAA from Fitch. GSR 2005-AR7 Pros. Sup. S-16.

3 Goldman Sachs and GS Mortgage also stated that: "The Offered Certificates .. . will not

4 be issued unless they receive the rating or ratings from Standard & Poor's Ratings

5 Sevices ... and Fitch Ratings . .. indicated under 'Certificate Ratings' in this prospectus

6 supplement." GSR 2005-AR7 Pros. Sup. S-44. The requirement for class 3-A-i certificates was

7 for AAA from Standard & Poor's and AAA from Fitch.

8 Goldman Sachs and GS Mortgage also stated that: "It is a condition to the issuance of the

9 Offered Certificates that they receive [AAA] ratings from Fitch and S&P .. . ." GSR 2005-AR7

10 Pros. Sup. S-103.

11 Item 127. Summary of loans about which the Defendants made untrue or misleading

12 statements:

(a) Number of loans whose LTVs were materially understated: 999
13

j 0 (b) Number of loans in which the properties were stated to be owner-occupied
14 but were note 828

o , 15 (c) Eliminating duplicates, number of loans about which the Defendants made
untrue or misleading statements: 1,554

16
U(d) Eliminating duplicates, percent of loans about which the Defendants made

17 untrue or misleading statements: 50.6%

18

19

20

21

22

23

24

25

26

27

28
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1 SCHEDULE 24 TO TIlE AMENDED COMP?LAINT

2 To the extent that this Schedule is incorporated by reference into allegations in the

3 amended complaint those allegations are made against Defendants Greenwich Capital and

4 CWALT.

5 Item 55. Details of trust and certificate(s).

6 (a) Dealer that sold the certificate(s),to Schwab: Greenwich Capital.

7 (b) Description of the trust: Alternative Loan Trust, Mortgage Pass-Through

8 Certificates, Ser ies 2005-26CB was a securitization in May 2005 of 2,092 mortgage loans,' in one

9 group. The mortgage loans in the collateral pool of this securitization were originated by

10 Countrywide Home Loans, Inc., and one or more other sellers affiliated with Countrywide

11 Financial Corporation. CWALT 2005-26CB Pros. Sup. S-3 and S-14.

1) 12 (c) Description of the certificate(s) that Schwab purchased: Greenwich Capital

13 offered and sold to Schwab a senior certificate in this securitization, in class A-7, for which

EU14 Schwab paid $30,000,000 plus accrued interest on May 18, 2005.

U3 1 (d) Ratings of the certificate(s) when Schwab purchased them: Standard & Poor's:

16 AAA; Moody's: Aaa.

17 (e) Current ratings of the certificate(s): Standard & Poor's: B; Moody's: Caal.

0 18 (1) UJRL of prospectus supplement for this securitization:

0 19 http://wwwv.sec.gov/Archives/edgar/data/1 269518/000095012905005 803/V09356b5e424b5 .txt

20 (g) Registration statement pursuant or traceable to which the certificate(s) were

21 issued: Certificates in this trust, including the certificate that the Bank purchased, were issued

22 pursuant or traceable to a registration statement filed by CWALT with the SEC on form S-3 on

23 April, 2005. Annexed to the registration statement was a prospectus. The prospectus was

24 amended from time to time by prospectus supplements whenever a new series of certificates was

25 issued pursuant or traceable to that registration statement.

* 26 _ _ _ _ _ _ _ _ _ _ _ _

27 ther CWALT 2005-26CB was a prefunded securitization. On the closing date of the securitization
27 thr were 2,092 mortgage loans in the trust After the closing date of the securitization, the trust

28 purchased an additional 711 mortgage loans.
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1 Item 66. Untrue or misleading statements about the LTVs of the mortgage loans:

2 In the prospectus supplement, Greenwich Capital and CWALT made the following

3 statements about the LTVs of the mortgage loans in the collateral pool of this securitization.

4 (a) "No Initial Mortgage Loan had a Loan-to-Value Ratio at origination of more than

5 100.00%." CWALT 2005-26CB Pros. Sup. S-15.

6 (b) In the section of the prospectus supplement entitled "The Mortgage Pool,"*

7 Greenwich Capital and CWALT presented tables of statistics about the mortgage loans in the

8 collateral, pool. Each table focused on a certain characteristic of the loans (for example, current

9 principal balance) and divided the loans into categories based on that characteristic (for example,

1o loans with current principal balances of $0.01 to $50,000, $50,000.01 to $100,000, $100,000.01

I I to $150,000, etc.). -Each table then presented various data about the loans in each category.

12 Among these data was the "Weighted Average Original Loan-to-Value Ratio." There were 10

13 such tables in "The Mortgage Pool" section for the loans in the collateral pool. In each table, the

14 number of categories into which the loans were divided ranged from three to 40. Thus, in "The

0 1 Mortgage Pool" section,. Greenwich Capital and CWALT made hundreds of statements about the

16 original LTVs of the loans in the collateral pool. CWAJLT 2005-26CB Pros. Sup. S- 17 to S-23.

17 (c) "As of the initial cut-off date, the weighted average original Loan-to-Value Ratio

0 18 of the Initial Mortgage Loans is approximately 74.86%." CWALT 2005-26CB S-20.
0

19 Item 76. Details of the results of the AVM analysis:

20
Number of loans 2,803

21 Number of properties on which there was enough information for the 1,332
model to determine a true market value __________

22 Number of loans on which the stated value was 105% or more of the 570

23 true market value as reported by the model
Aggregate amount by which the stated values of those properties $21,970,014

24 exceeded their true market values as reported by the model __________

Number of loans on which the stated value was 95% or less of the true 332
25 market value as reported by the model__________

26 Aggregate amount by which the true market values of those properties $15,568,997
exceed their stated values __________

27 Number of loans with LTVs over 100%, as stated by Defendants 0

28 Number of loans with LTVs over 100%, as determined by the'model 94

1 -2-
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Weighted-average LTV, as stated by Defendants 7.6

2 Weighted-average LTV, as determined by the model 80.1%1

3 Item 85. Undisclosed additional liens:

4(a) Minimum number of properties with additional liens: 152

5(b) Total rednction in equity from additional liens: $7,601,311

6 (c) Weighted-average reduction in equity from additional liens: 74.4%

7 Item 96. Untrue or misleading statements about compliance with USPAP:

8 In the prospectus supplement, Greenwich Capital and CWALT made the following

9 statement about the appraisals of the properties that secured the mortgage loans originated or

10 acquired by Countrywide Home Loans, Inc.: "All appraisals are required to conform to Fannie

I I Mae or Freddie Mac appraisal standards then in effect." CWALT 2005-26CB Pros. Sup. S-28.

12 Itemi 102. Untrue or misleading statements abont owner-occupancy of the properties

that secured the mortgage loans:
> 13

14 In the prospectus supplement, Greenwich Capital and CWALT made the following

415 statements about the occupancy status of the properties that secured the mortgage loans in the

PQ< 6 collateral pool of this securitization.

17 (a) In "The Mortgage Pool" section, described in Item 66, Greenwich Capital and

18 CWALT presented a table entitled "Occupancy Types." This table divided all of the mortgage0
0

19 loans in the collateral pool into the categories "Primary Residence," "Investment Property," and

20 "Secondary Residence." This table made untrue or misleading statements about the number of

21 mortgage loans, the aggregate principal balance, and the percent of aggregate principal balance

22 outstanding in each of these categories. CWALT 2005-26CB Pros. Sup. S-22.

2 3 (b) In the "Occupancy Types" table, Greenwich Capital and CWALT stated that

24 87.43% of the mortgage loans in the collateral pool were secured by a "Primary Residence,"

25 10.36% by an "Investment Property," and 2.21%/ by a "Secondary Residence." CWALT 2005-

26 26CB Pros. Sup. S-22.

27

28
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1 item 110. Details of properties that were stated to be owner-occupied, but were not:

2 (a) Number of loans on which the owner of the property instructed tax
authorities to send property tax bills to him or her at a different address: 170

3
(b) Number of loans on which the owner of the property could have, but did not,

4 designate the property as his or her homestead: 260

5 (c) Number of loans on which the owner of the property owned three or more
properties: 16

6
(d) Number of loans on which the owner of the property did not receive bills at

7 the address of the mortgaged property but did receive bills at a different
address: 181

8
(e) Eliminating duplicates, number of loans about which one or more of

9 statements (a) through (d) is true: 543

10 Item 113. Untrue or misleading statements about the underwriting standards of the
originators of the mortgage loans:

12 On pages S-26 through S-31 of the prospectus supplement, Greenwich Capital and

13 CWALT made statements about the underwriting guidelines of Countrywide Home Loans, Inc.

14 All of those statements are incorporated herein by reference.

15 One of these statements was that: "Exceptions to Countrywide Home Loans' underwriting

16 guidelines may be made if compensating factors are demonstrated by a prospective borrower."

17 CWALT 2005-26CB Pros. Sup. S-27.

0 18 Another one of these statements was that: "Countrywide Home Loans' underwriting
0

U 19 standards are applied by or on behalf of Countrywide Home Loans to evaluate the prospective

20 borrower's credit standing and repayment ability and the value and adequacy of the mortgaged

21 property as collateral.." CWALT 2005-26CB Pros. Sup. S-27.

22 Item 121. 90+ days delinquencies:

23 (a) Number of the mortgage loans that suffered 90+ days delinquencies: 278

24 (b) Percent of the mortgage loans that suffered 90+ days delinquencies: 13.3%

25 Item 122. 30+ days delinquencies in this securitization:

26 (a) Number of the mortgage loans that were 30+ days delinquent on March 31,
2010: 300

27
(b) Percent of the mortgage loans that were 30+ days delinquent on March 31,

28 2010: 14.3%
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1 Item 124. Statements about the ratings of the certificafe(s) that Schwab purchased:

2 On pages S-3 and S-74 of the prospectus supplement, Greenwich Capital and C WALT

3 made statements about the ratings assigned to the certificates issued in this securitization.

4 Greenwich Capital and CWALT stated that Schwab's certificate was rated Aaa by Moody's

5 Investors Service, Inc. and AAA by Standard & Poor's Rating Services. These were the highest

6 ratings available from these two rating agencies.

7 Greenwich Capital and CWALT also stated that: "The classes of certificates ... will not

8 be offered unless they are assigned the following ratings by Standard and Poor's Ratings

9 Services ... and Moody's Investors Service, Inc...." The requirement for class A-7 certificates

1o was for AAA from Standard & Poor's and Aaa from Moody's. CWALT 2005-26CB Pros. Sup.

~II S-3.

~1 12 Greenwich Capital and CWALT also stated that: "It is a condition to the issuance of the

13 senior certificates that they be rated AAA by Standard & Poor's ... and Aaa by Moody's

S14 Investors Service, Inc.".. CWALT 2005-26CB Pros. Sup. S-74.

~ 15 Item 127. Summary of loans about which the Defendants made untrue or misleading
statements:

16
U-(a) Number-of loans whose LTVs were materially understated: 570

17
(b) Number of loans in which the owner's equity was reduced by 5% or more by

C 18 undisclosed additional liens: 152
0

19 (c) Number of loans in which the properties were stated to be owner-occupied
but were not: 543

20
(d) Eliminating duplicates, number of loans about which the Defendants made

21 untrue or misleading statemeuts: 1,081

22 (e) Eliminating duplicates, percent of loans about which the Defendants made

23 untrue or misleading statements: 38.6%

24

25

26

27

28
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I SCHEDULE 25 TO THlE AMENDED COMPLAINT

2 To the extent that this Schedule is incorporated by reference into allegations in the

3 amended complaint, those allegations are made against Defendants Greenwich Capital and

4 CWALT.

5 Item 55. Details of trust and certificate(s).

6 (a) Dealer that sold the certificate(s) to Schwab: Greenwich Capital.

7 (b) Description of the trust: Alternative Loan Trust, Mortgage Pass-Through

8 Crtiicaes,Series 2005-3CB was a securitization in January 2005 of 6,053 mortgage loans2i

9 two groups. The mortgage loans in the collateral pooi of this securitization were originated or

10 acquired by Countrywide Home Loans, Inc. and one or more other sellers affiliated with

I I Countrywide Financial Corporation. CWALT 2005-3CB Pros. Sup. S-4 and S-14.

12 (c) Description of the certificate(s) that Schwab purchased: Greenwich Capital

13 offered and sold to Schwab a senior certificate in this securitization, in class 1-A-5, for which

14 Schwab paid $25,000,000 plus accrued interest on January 26, 2005.

15 (d) Ratings of the certiicate(s) when .Scwbprhsdte:Sadr ors

16 AAA; Moody's: Aaa.

17 (e) Current ratings of the certificate(s): Standard & Poor's: BBB-; Moody's: Caal.

0 18 (1) URL of prospectus supplement for this securitization:
0

U 19 http://www.sec.gov/Archives/edgar/data/1 269518/0000950 12905000648/V04624b5e424b5 .txt

20 (g) Registration statement pursuant or traceable to which the certificate(s) were

21 issued: Certificates in this trust including the certificate that the Bank purchased, were issued

22 pursuant or traceable to a registration statement filed by CWALT with the SEC on form S-3 on

23 September 23, 2004. Annexed to the registration statement was a prospectus. The prospectus was

24 amended from time to time by prospectus supplements whenever a new series of certificates was

25 issued pursuant or traceable to that registration statement.

26 2 CWALT 2005-3CB was a prefunded securitization. On the closing date of the securitization
there were 6,053 mortgage loans in the trust. After the closing date of the securitization, the trust

27 purchased an additional 2,085 mortgage loans.

28
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1 Item 66. Untrue or misleading statements about the LTVs of the mortgage loans:

2 In the prospectus supplement, Greenwich Capital and CWALT made the following

3 statements about the LTVs of the mortgage loans in the collateral pool of this securitization.

4. (a) "No Initial Mortgage Loan had a Loan-to-Value Ratio at origination of more than

5 100.00%." CWALT 2005-3CB Pros. Sup. S-i5.

6 (b) In 'The Mortgage Pool" section of the prospectus supplement, Greenwich Capital

7 and CWALT presented tables of statistics about the mortgage loans in the collateral pool.

8 CWALT 2005-3CB Pros. Sup. S-14 to S-32. Each table focused on a certain characteristic of the

9 loans (for example, current principal balance) and divided the loans into categories based on that

1o characteristic (for example, loans with current principal balances of $0.01 to $50,000, $50,000.01

I I to $100,000, $100,000.01 to $150,000, etc.). Each table then presented various data about the

4 12 loans in each category. Among these data was the "Weighted Average Original Loan-to-Value

13 Ratio." There were 10 such tables in "The Mortgage Pool" section for the loans in loan group 1.

a14 In each table, the number of categories into which the loans were divided ranged from three to 97.

u)i0 1 Thus, in "The Mortgage Pool" section, Greenwich Capital and CWALT made hundreds of

16 statements about the original LTVs of the loans in loan group 1. CWALT 2005-3CB Pros. Sup.

17 S-17 to S-26.

18 (c) "As of the initial cut-off date, the weighted average original Loan-toNValue Ratio
0
0

19 of the Initial Mortgage Loans in loan group 1 is approximately 72.79%." CWALT 2005-3CB

20 Pros. Sup. S-22.

21 (d) In "The Mortgage Pool" section, Greenwich Capital and CWALT presented

22 similar tables of statistics about the mortgage loans in loan group 2. In these tables, Greenwich

23 Capital and CWALT similarly made hundreds of statements about the original LTVs of the loans

*24 in loan group 2. CWALT 2005-3CB Pros. Sup. S-27 to S-32.

25 (e) "As of the initial cut-off date, the weighted average original Loan-to-Value Ratio

26 of the Initial Mortgage Loans in loan group 2 is approximately 66.89%." CWALT 2005-3CB

27 Pros. Sup. S -29.

28
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1 Item 76. Details of the results of the AVM analysis:

2
Number of loans 8,138

3 Number of properties on which there was enough information for the 3,620
model to determine a true market value __________

4 Number of loans on which the stated value was 105% or more of the 1,565

5 true market value as reported by the model __________

Aggregate amount by which the stated values of those properties $69,443,851
6 exceeded their true market values as reported by the model

Number of loans on which the stated value was 95% or less of the true 882
7~ market value as reported by the model__________

8 Aggregate amount by which the true market values of those properties $45,982,088
exceed their stated values___________

9 -Number of loans with LTVs over 100%, as stated by Defendants 0

10 Number of loans with LTVs over 100%, as determined by the model 255
Wighted-average LTV, as stated by Defendants (group 1) 72.79%

11 Weighted-average LTV, as determined by the model (group 1) 77.89%

12 Item 85. Undisclosed additional liens:

13 (a) Minimum number of properties with additional liens: 485
.j 0

u. 14 (b) Total reduction in equity from additional liens: $23,556,312

U)0 15 (c) Weighted-average reduction in equity from additional liens: 67.7%

16 Item 96. Untrue or misleading statements about compliance with USPAP:

17 In the prospectus supplement, Greenwich Capital and CWALT made the following

C) 18 statement about the appraisals of the properties that secured the mortgage loans originated by
0

0 19 Countrywide Home Loans: "All appraisals are required to conform to Fannie Mae or Freddie Mac

20 appraisal standards then in effect." CWALT 2005-3CB Pros. Sup. S-37.

21 Item 102. Untrue or misleading statements about owner-occupancy of the properties
that secured the mortgage loans:

22

23 In the prospectus supplement Greenwich Capital and CWALT made the following

24 statements about the occupancy status of the properties that secured the mortgage loans in the

25 collateral pool of this securitization.

26 (a) In "The Mortgage Pool" section of the prospectus supplement, described in Item

27 66, Greenwich Capital and CWALT presented a table entitled "Occupancy Types." This table

28 divided the mortgage loans in loan group 1 into the categories "Primary Residence," "Investment
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1 Property," and "Secondary Residence." This table made untrue or misleading statements about

2 the number of mortgage loans, the aggregate scheduled principal balance, and the percent of

3 aggregate scheduled principal balance outstanding in each of these categories. CWALT 2005-

4 3CB Pros. Sup. S-25.

5 (b) In the "Occupancy Types" table, Greenwich Capital and CWALT stated that

6 85.48% of the mortgage loans in loan group 1 were secured by a "Primary Residence," 12.07%

7 by an "Investment Property," and 2.44% by a "Secondary Residence." CWALT 2005-3CB Pros.

8 Sup. S-25.

9 (c) In "The Mortgage Pool" section, Greenwich Capital and CWALT presented

10 another table entitled "Occupancy Types." This table divided the mortgage loans in loan group 2

I1I into the categories "Primary Residence," "Investment Property," and "Secondary Residence."

12 This table made untrue or misleading statements about the number of mortgage loans, the

13 aggregate scheduled principal balance, and the percent of aggregate scheduled principal balance

-< 14 outstanding in each of these categories. CWALT 2005-3CB Pros. Sup. S-32.

u0 15 (d) In the "Occupancy Types" table, Greenwich Capital and CWALT stated that

16 77.44% of the mortgage loans in loan group 2 were secured by a "Primary Residence," 19.2 1 %

1 17. by an "Investment Property," and 3.35% by a "Secondary Residence." CWALT 2005-3CB Pros.

0 18 Sup. S-32.
0

19 item 110. Details of properties that were stated to be owner-occupied, but we're not:

20 (a) Number of loans on which the owner of the property instructed tax
authorities to send property tax bills to him or her at a different address: 501

21
(b) Number of loans on which the owner of the property could have, but did not,

22 designate the property as his or her homestead: 715

23 (c) Number of loans on which the owner of the property owned three or more

24 properties: 36

(d) Number of loans on which the owner of the property did not receive bills at
25 the address of the mortgaged property but did receive bills at a different

address: 542
26

(e) Eliminating duplicates, number of loans about which one or more of
27 statements (a) through (d) is true: 1,483

28
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1 Item 113. Untrue or misleading statements about the underwriting standards of the
originators of the mortgage loans:

2

3 On pages S-36 through S-41 of the prospectus supplement, Greenwich Capital and

4 CWALT made statements about the underwriting guidelines of Countrywide Home Loans, Inc.

5 All of those statements are incorporated herein by reference.

6 One of these statements was that: "Exceptions to Countrywide Home Loans' underwriting

7 guidelines may be made if compensating factors are demonstrated by a prospective borrower."

8 CWALT 2005-3CB Pros. Sup. S-37.

9 Another one of these statements was that: "Countrywide Home Loans' underwriting

10 standards are applied by or on behalf of Countrywide Home Loans to evaluate the prospective

1 I I borrower's credit standing and repayment ability and the value and adequacy of the mortgaged

12 property as collateral." CWALT 2005-3CB Pros. Sup. S-37.

13 Item 120. Early payment defaults:

Z514 (a) Number of the mortgage loans that suffered EPI)s: 15

<15 (b) Percent of the mortgage loans that suffered EPI)s: 0.2%

T4 16 Item 121. 90+ days delinquencies:
17() Nme ftemrgg on htsfee 0 asdlnunis 1

17 (a) Nuern of the mortgage loans that suffered 90+ days delinquencies: 13.8
18() Pretot0mrgg on htsfee 0 asdlnunis 18

0

19 Item 122. 30+ days delinquencies in this securitization:

20 (a) Number of the mortgage loans that were 30+ days delinquent on March 31,
2010: 719

21
(b) Percent of the mortgage loans that were 30+ days delinquent on March 31,

22 2010: 11.9%

* 23 Item 124. Statements about the ratings of the certificate(s) that Schwab purchased:

24 On page S-3 of the prospectus supplement, Greenwich Capital and CWALT made

25 statements about the ratings assigned to the certificates issued in this securitization. Greenwich

26 Capital and CWALT stated that Schwab's certificate was rated Aaa: by Moody's Investors

27 Service, Inc. and AAA by Standard & Poor's Rating Services. These were the highest ratings

28 available from these two rating agencies.
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1 Greenwich Capital and CWALT also stated that: "The classes of certificates listed below

2 willI not be offered unless they are assigned the following ratings by Standard & Poor's ... and by

3 Moody's Investors Service, Inc..." The requirement for class I-A-5 certificates was for Aaa

4 from Moody's and AAA from Standard & Poor's. CWALT 2005-3CB Pros. Sup. S-3.

5 Greenwich Capital and CWAL-T also stated that: "It is a condition to the issuance of the

6 senior certificates that they be rated AAA by Standard & Poor's . .. and Aaa by Moody's

7 Investors Service, Inc.".. CWALT 2005-3CB Pros. Sup. S-82.

8 Item 127. Summary of loans about which the Defendants made untrue or misleading
statements:

9

10(a) Number of loans whose LTVs were materially understated: 1,565

(b) Number of loans in which the owner's equity was reduced by 5% or more by
1I undisclosed additional liens: 485

-J 12(c) Number of loans that suffered EPDs: 15

13 (d) Number of loans in which the properties were stated to be owner-occupied

S14
(e) Eliminating duplicates, number of loans about which the Defendants made

15 untrue or misleading statements: 2,987

16 (f) Eliminating duplicates, percent of loans about which the Defendants made
untrue or misleading statements: 36.7%

17

0
0

19

20

21

22

23

24

* 25

26

.27

* 28
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1 SCHEDULE 26 TO TILE AMENDED COWILAIT

2 To the extent that this Schedule is incorporated by reference into allegations in the

3 amended complaint, those allegations are made against Defendants H-SBC and Wells Fargo.

4 Item 55. Details of trust and certificate(s).

5 (a) Dealer that sold the certificate(s) to Schwab: HSBC.

6 (b) Description of the trust: Wells Fargo Mortgage Backed Securities Trust,

7 Mortgage Pass-Through Certificates, Series 2007-8 was a securitization in June 2007 of 4,741

8 mortgage loans, in two groups. The mortgage loans in the collateral pool of this securitization

9 were originated or acquired by Wells Fargo Bank and various undisclosed originators. VvFMBS

10 2007-8 Pros. Sup. S-9 and S-59.

11 (c) Description of the certificate(s) that Schwab purchased: HSBC offered and

12 sold to Schwvab a senior certificate in this securitization, in class I-A-1, for which Schwab paid

13 $50,000,000 plus accrued interest on May 17, 2007.

614 (d) Ratings of the certificate(s) when Schwab purchased them: Standard & Poor's:

U)2z15 AAA; Moody's: Aaa; Fitch: AAA.

16 (e) Current ratings of the certificate(s): Standard & Poor's: CCC; Moody's: B3;

17 Fitch: CCC.

0 18 (1) URL of prospectus supplement for this securitization:
0

U 19 http: //www.sec.gov/Archiv6s/edgar/data/101 1663/000119312507145159/d424b 5.htm

20 (g) Registration statement pursuant or traceable to which the certificate(s) were

21 issued: Certificates in this trust, including the certificate that the Bank purchased, were issued

22 pursuant or traceable to a registration statement filed by Wells Fargo Asset with the SEC on form

23 S-3 on October 11, 2006. Annexed to the registration statement Was a prospectus. The prospectus

24 was amended from time to time by prospectus supplements whenever a new series of certificates

25 was issued pursuant or traceable to that registration statement.

26

27

28
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I Item 66. Untrue or misleading statements about the LTVs of the mortgage loans:

2 In Appendix A of the prospectus supplement, HSBC.and Wells Fargo Asset made the

3 following statements about the LTVs of the mortgage loans in the collateral pool of this

4 securitization.

5 (e) The original LTVs of the mortgage loans in the collateral pool ranged from

6 15.46% to 100% with a weighted average of 72.43%. WFIMS 2007-8 Pros. Sup. A-i.

7 (f) The weighted-average original LTV of all of the mortgage loans in the collateral

8 pooi with original principal balances greater than $600,000 was 70.69%. WFMBS 2007-8 Pros.

9 Sup. A-i.

10 (g) The maximum original LTV of all the mortgage loans in the collateral pooi with

11 original principal balances greater than $600,000 was 100%. WFMBS 2007-8 Pros. Sup. A-1.

12 (h) The original LTVs of the All Group I Mortgage Loans ranged from 15.46% to

13 100% with a weighted average of 72.61%. WFMIBS 2007-8 Pros. Sup. A-3.

t S 14. (i) The original LTVs of the Group I Premium Mortgage Loans ranged from 21.59%

isz<1 to 100% with a weighted average of 73.39%. WFMBS 2007-8 Pros. Sup. A-3.

16 () The original LTVs of the Group 1 Discount Mortgage Loans ranged from 15 .46%
U

17 to 100% with a weighted average of 72.09%. WFMBS 2007-8 Pros. Sup. A-3.

0m 18 (k) The weighted-average original LTV of the All Group I Mortgage Loans with
0

o 19 original principal balances greater than $600,000 was 71.03%. WIFMBS 2007-8 Pros. Sup. A-3.

20 (1) The weighted-average original LTV of the Group I Premium Mortgage Loans with

21 original principal balances greater than $600,000 was 71.34%. WFMBS 2007-8 Pros. Sup. A-3.

22 (in) The weighted-average original LTV of the Group I Discount Mortgage Loans with

23 original principal balances greater than $600,000 was 70.85%. WFMB$ 2007-8 Pros. Sup. A-3.

24 (n) The maximum original LIV of the All Group I Mortgage Loans with original

25 principal balances greater than $600,000 was 100%. WFMBS 2007-8 Pros. Sup. A-3.

26 . (o) The maximum original LIV of the Group I Premium Mortgage Loans with

27 original principal balances greater than $600,000 was 94.81%. WFMBS 2007-8 Pros. Sup. A-3.

28
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1 (p) The maximum original LTV of the Group I Discount Mortgage Loans with

2 original principal balances greater than $600,000 was 100%. WVFMBS 2007-8 Pros. Sup. A-3.

3 (q) The original LTVs of the all Group 11 Mortgage Loans ranged from 22.92% to

4 100% with a weighted average of 72.15%. WFMBS 2007-8 Pros. Sup. A-5.

5 (r) The original LTVs of the Group HI Premium Mortgage Loans ranged from 25.39%

6 to 100% with a weighted average of 72.82%. WFNBS 2007-8 Pros. Sup. A-5.

7 (s) The original LTVs of the Group HI Discount Mortgage Loans ranged from 22.92%

8 to 95.00% with a weighted average of 71.48%. WFMBS 2007-8 Pros. Sup. A-5.

9 (t) The weighted-average original LTV of the Group 11 Mortgage Loans with originalI

10 principal balances greater than $600,000 was 70.15%. WFMBS 2007-8 Pros. Sup.-A-5.

I1I (u) The weighted-average original LTV of the Group 11IPremium Mortgage Loans

12 with original principal balances greater than $600,000 was 70.29%. WFMBS 2007-8 Pros. Sup.

13 A-5.

14 (v) The weighted-average original LTV of the Group RI Discount Mortgage Loans

CY0 15 with original principal balances greater than $600,000 was 70.03%. WFMBS 200 7-8 Pros. Sup.

16 A-S.

17 (w) The maximum original LTV of the Group HI Mortgage Loans with original

18 principal balances greater than $600,000 was 90%. WFMBS 2007-8 Pros. Sup. A-S.

19 (x) The maximum original LTV of the Group II Premium Mortgage Loans with

20 original principal balances greater than $600,000 was 88.86%. WFMBS 2007-8 Pros. Sup. A-S.

21 (y) The maximum original LTV of the Group 11 Discount Mortgage Loans with

22 original principal balances greater than $600,000 was 90%. WFMBS 2007-8 Pros. Sup. A-S.

23 (z) In Appendix A of the prospectus supplement, HSBC and Wells Fargo Asset

24 presented tables of statistics about the mortgage loans in the collateral pool. WFMBS 2006-AR7

25 Pros. Sup. A-I to A-18. Each table focused on a certain characteristic of the loans (for example,

26 original principal balance) and divided the loans into categories based on that characteristic (for

27 example, loans with original principal balances of less than or equal to $50,000, $50,001 to

28 $100,000, $ 100,001 to $150,000, etc.). Each table then presented various data about the loans in
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1 each category. One of the tables, entitled "Original Loan-to-Value Ratios" divided all of the loans

2 in the collateral pool into I11 categories of original LTV (for example, 50% or less, 50.01% to

3 55%, 55.01% to 60%, etc.). This table made untrue and misleading statements about the number

4 of mortgage loans, the aggregate unpaid principal balance, and the percentage that the total

5 aggr egate unpaid principal balance represented of the total principal balance in each of these

6 categories. WFMB3S 2007-8 Pros. Sup. A-8.

7 (aa) In Appendix A, HSBC and Wells Fargo Asset presented another table entitled

8 "Original Loan-to-Value Ratios." This table divided the loans in group I into I11 categories of

9 original LTV (for example, 50% or less, 50.01% to 55%, 55.01% to 60%, etc.). This table made

10 untrue and misleading statements about the number of mortgage loans, the aggregate unpaid

I1I principal balance, and the percentage that the total aggregate unpaid principal balance represented

12 of the total principal balance in each of these categories. WFMBS 2007-8 Pros. Sup. A-12.

'13 (bb) In Appendix A, HSBC and Wells Fargo Asset presented another table entitled

o14 "Original Loan-to-Value Ratios." This table divided the loans in group HI into 11 categories of

U) 15 original LTV (for example, 50% or less, 50.01% to 55%, 55.01% to 60%, etc.). This table made

16 untrue and misleading statements about the number of mortgage loans, the aggregate unpaid

17 principal balance, and the percentage that the total aggregate unpaid principal balance represented

Q 18 of the total principal balance in each of these categories. WFMBS 2007-8 Pros. Sup. A-16.
0

19 (cc) "Mortgage Loans will not generally have had at origination a Loan-to-Value Ratio

20 in excess of 95%." WFMBS 2007-8 Pros. 35.

21 Item 76. Details of the results of.the AVM analysis:

22 _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _

Number of loans 4,741
23 Number of properties on which there was enough information for the 3,065

model to determine a true market value __________

24 Number of loans on which the stated value was 105% or more of the 1,912

25 true market value as reported by the model
Aggregate amount by which the stated values of those properties $302,554,730

.26 exceeded their true market values as reported by the model__________

27 Number of loans on which the stated value was 95% or less of the true 321
27 market value as reported by the model __________

28
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1 Aggregate amount by which the true market values of those properties $39,161,751

2 exceed their stated values
Number of loans with LTVs over 100%, as stated by Defendants 0

3 Number of loans with LTVs over 100%, as determined by the model 428

Weighted-average LTV, as stated by Defendants 72.43%

4 1Weighted-average LT,as determined by the model 86.40%

Item 79. Evidence from subsequent sales of refinanced properties:

6
Of the 4,741 mortgage loans in the collateral pool, 2,153 were taken out to refinance,

7

8 rather than to purchase, properties. For those 2,153 loans, the value (denomin ator). in the LTV

9 was an appraised value rather than a sale price. Of those 2,153 properties, 178 were subsequently

10 sold for a total of approximately $96,782,888. The total value ascribed to. those same properties in

the LTV data reported in the prospectus supplements and other documents sent to Schwab was

12 $135,063,733. Thus, those properties were sold for 71.7% of the value ascribed to them, a

43 difference of 28.3%. This difference cannot be accounted for by declines in house prices in the
> 13

14. 0 areas in which those properties were located.

Z Item 102. Untrue or misleading statements about owner-occupancy of the properties
that secured the mortgage loans:

16
<9 In the prospectus supplement, HSBC and Wells Fargo Asset made the following

17
statements about the occupancy status of the properties that secured the mortgage loans in the

18
0

19 collateral pool of this securitization..

20 (a) In Appendix A of the prospectus supplement, described in Item 66, HSBC an d

Wells Fargo Asset presented a table entitled "Occupancy Types." This table divided all of the
21

2* mortgage loans in the collateral pool into the categories "Primary Residence," "Investment

23 Property," and "Second Home." This table made untrue and misleading statements about the

24 number of mortgage loans, the aggregate unpaid principal balance, and the percentage that the

25 total aggregate unpaid principal balance represented of the total principal balance in each of these

26 categories. WFMBS 2007-8 Pros. Sup. A-9.

27

28
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I (b) In the "Occupancy Types" table, HSBC and Wells Fargo Asset stated that 93.78%

2 of the mortgage loans in the collateral pool were secured by a "Primary Residence," 0.21% by an

3 "Investment Property," and 6.01% by a "Second Home." WFNMS 2007-8 Pros. Sup. A-9.

4 (c) In Appendix A, HSBC and Wells Fargo Asset presented another table entitled

5 "Occupancy Types." This table divided the mortgage loans in group I into the categories

6 "Primary Residence," "Investment Property," and "Second Home." This table made untrue and

7 misleading statements about the number of mortgage loans, the aggregate unpaid principal

8 balance, and the percentage that the total aggregate unpaid principal balance represented of the

9 total principal balance in each of these categories. WFNM4BS 2007-8 Pros. Sup. A-I13.

10 (d) In the "Occupancy Types" table, HSBC and Wells Fargo Asset stated that 94.23%

I1I of the mortgage loans in group I were secured by a "Primary Residence," 0. 18% by an

12 "Investment Property," and 5.59% by a "Second Home." WFMBS 2007-8 Pros. Sup. A-13.

13 (e) In Appendix A, HSBC and Wells Fargo Asset presented another table entitled

14 "Occupancy Types." This table divided the mortgage loans in group 11 into the categories

S15 "Primr Residence," "Investment Property," and "Second Home." This table made untrue and

16 misleading statements about the number of mortgage loans, the aggregate unpaid principal

17 balance, and the percentage that the total aggregate unpaid principal balance represented of the

0 18 total principal balance in each of these categories. WFMBS 2007-8 Pros. Sup. A-17.
0

0 19 In the "Occupancy Types" table, HSBC and Wells Fargo Asset stated that 93.1%

20 of the mortgage loans in group 11 were secured by a "Primary Residence," 0.25% by an

21 "Investment Property," and 6.65% by a "Second Home." WFMBS 2007-8 Pros. Sup. A-17.

22 Item 110. Details of properties that were stated to be owner-occupied, but were not:

23 (a) Number of loans on which the owner of the property instructed tax

24 authorities to send property tax bills to him or her at a different address: 342

(b) Number of loans on which the owner of the property could have, but did not,
25 designate the property as his or her homestead: 771

26 (c) Number of loans on which the owner of the property owned three or more

27 properties: 86

28
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1 (d) Number of loans on which the owner of the property did not receive bills at
the address of the mortgaged property but did receive bills at a different

2 address: 529

3 (e) Eliminating duplicates, number of loans about which one or more of
statements (a) through (d) is true: 1,437

4.
Item 113. Untrue or misleading statements about the underwriting standards of the

5 originators of the mortgage loans:

6
On pages 33 through 37 of the prospectus, HSBC and Wells Fargo Asset made statements

7
about the underwriting guidelines of the originators of the mortgage loans in the collateral pool.

8
All of those statements are incorporated herein by reference.

9
One of these statements was that: "Wells Fargo Bank's underwriting standards are applied

10
by or on behalf of Wells Fargo Bank to evaluate the applicant's credit standing and ability to

repay the loan ..... " WFMBS 2007-8 Pros. 33.
12

4j Another one of these statements was that: "Wells Fargo permits debt-to-income ratios to
> 13

1: ,j 0 exceed guidelines when the applicant has documented compensating factors for exceeding ratio
Z5 14

guidelines. ... " WFM!IBS 2007-8 Pros. 35.
0o<

Another one of these statements was that: "This [underwriter discretion] initiative was
16

U viewed by management as necessary and desirable to make prudent loans available to customers
17

where such loans may have been denied in the past because of under-writer hesitancy to maximize
1800 the use of their ability to consider compensating factors as permitted by the underwriting
19

guidelines." WFNMS 2007-8 Pros. 37.
20

Item 120. Early payment defaults:
21

(a) Number of the mortgage loans that suffered EPD)s: 6
22

(b) Percent of the mortgage loans that suffered EPD)s: 0. 1%
23

Item 121. 90+ days delinquencies:
24

(a) Number of the mortgage loans that suffered 90+ days delinquencies: 562
25

(b) Percent of the mortgage loans that suffered 90+ days delinquencies: 11.9%
26

Item 122. 30+ *days delinquencies in this securitization:
27

(a) Number of the mortgage loans that were 30+ days delinquent on March 31,
28 2010: 532
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1(b) Percent of the mortgage loans that were 30± days delinquent on March 31,
2010: 11.2%

2
Itemi 124. Statements about the ratings of the certificate(s) that Schwab purchased:

3
On page S-6 of the prospectus supplement, HSBC and Wells Fargo Asset made statements

4
about the ratings assigned to the certificates issued in this securitization. HSBC and Wells Fargo

5
Asset stated that Schwab's certificate was rated Aaa by Moody's Investors Service, Inc., AAA by

6
Fitch Ratings, and AAA by Standard & Poor's Rating Services. These were the highest ratings

7
available from these three rating agencies.

8
HISBC and Wells Fargo Asset also stated that: "The trust will not issue the offered

certificates unless they have received at least the ratings set forth in the table on page S-6." The
10

ratings for class 1-A- I certificates was Aaa from Moody's and AAA from Fitch and AAA from

12 Standard & Poor's. WFMBS 2007 .-8 Pros. Sup. S-10.

HSBC and Wells Fargo Asset also stated that: "It is a condition to the issuance of the
13

,2. 08 Offered Certificates that each such class will have received at least the rating set forth in the table
S14

beginning on page S-6 from Fitch ... Moody's. ... and Standard & Poor's. .. .". The ratings for
)c 15

class I-A-1 certificates was Aaa from Moody's and AAA from Fitch and AAA from Standard &
16

u Poor's. WFMBS 2007-8 Pros. Sup. S-77.
17

Item 127. Summary of loans about which the Defendants made untrue or misleading
18 statements:0

0

19 (a) Number of loans whose LTVs were materially understated: 1,912

20 (b) Number of loans that suffered EPDs: 6

21 (c) Number of loans in which the properties were stated to be owner-occupied
but were not: 1,437

22
(d) Eliminating duplicates, number of loans about which the Defendants made

23 . untrue or misleading statements: 2,767

24 (e) Eliminating duplicates, percent of loans about which the Defendants made
untrue or misleading statements: 58.4%

25

26

27

28
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1 SCHLEDULhE 27 TO TILE AMENDED COMPLAINT

2 To the extent that this Schedule is incorporated by reference into allegations in the

3 amended complaint, those allegations are made against Defendants HSBC and Wells Fargo Asset.

4 Item 55. Details of trust and certificate(s).

5 (a) Dealer that sold the certificate(s) to Schwab: HSBC.

6 (b) Description of the trust: Wells Fargo Mortgage Backed Securities Trust,

7 Mortgage Pass-Through Certificates, Series 2006-AR7 was a securitization in April 2006 of

8 2,517 mortgage loans, in two groups. The mortgage loans in the collateral pool of this

9 securitization were originated or acquired by Wells Fargo Bank. WFMBS 2006-AR7 Pros. Sup.

10 S-40.

I I (c) Description of the certificate(s) that Schwab purchased: HSBC offered and

-J 12 sold to Schwab a senior certificate in this securitization, in class R-A-i, for which Schwab paid

13 $50,000,000 plus accrued interest on April 12, 2006.
8,~

614 (d) Ratings of the certificate(s) when Schwab purchased them: Moody's: Aaa;

U)0 15 Fitch: A.

16 (e) Current ratings of the certificate(s): Moody's: Caa2; Fitch: CCC.

17 (f) UL of prospectus supplement for this securitization:

0 18 http://www.sec.gov/Archives/edgar/data/1 01 1663/000119312506085 826/d424b5.htm
0

19 (g) Registration statement pursuant or traceable to which the certificate(s) were

20 issued: Certificates in this trust, including the certificate that the Bank purchased, were issued

21 pursuant or traceable to a registration statement filed by Wells Fargo Asset with the SEC on form

22 S-3 on March 17, 2006. Annexed to the registration statement was a prospectus. The prospectus

23 was amended from time to time by prospectus supplements whenever a new series of certificates

24 was issued pursuant or traceable to that registration statement.

25 Item 66. Untrue or misleading statements about the LTVs of the mortgage loans:

26 In Appendix A of the prospectus supplement HSBC and WFASC made the following

27 statements about the LTVs of the mortgage loans in the collateral pooi of this securitization.

28
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1 (a) The original LTVs of the Aggregate Mortgage Loans in the collateral pooi ranged

2 from 7.45% to 100% with a weighted average of 73.82%. WFMBS 2006-AR7 Pros. Sup. A-i.

3 (b) The original LTVs of the Group I Mortgage Loans ranged from 7.45% to 100%

4 with a w eighted average of 76.32%. WFMBS 2006-AR7 Pros. Sup. A-i.

5 (c) The original LTVs of the Group H Mortgage Loans ranged from 14.48% to 100%

6 with a weighted average of 72.59%. WFMBS 2006-AR7 Pros. Sup. A-I.

7 (d) The weighted-average original LTV of the aggregate Mortgage Loans with

8 original principal balances greater than $600,000 was 68.59%. WFMBS 2006-AR7 Pros. Sup. A-

9 1.

10 (e) The weighted-average original LTV of the Group I Mortgage Loans with original

11 principal balances greater than $600,000 was 73.13%. WFMBS 2006-AR7 Pros. Sup. A-i.

-J 12 () The weighted-average original LTV of the Group 11 Mortgage Loans with original

13 principal balances greater than $600,000 was 68.57%. VvFMBS 2006-AR7 Pros. Sup. A-i.

6 14 (g) The maximum original LTV of the aggregate Mortgage Loans with original

W 15 principal balances greater than $600,000 was 100%. WFMBS 2006-AR7 Pros. Sup. A-i.

16 (h) The maximum original LTV of the Group I Mortgage Loans with original

17 principal balances greater than $600,000 was 80%. WFMBS 2006-AR7 Pros. Sup; A-i.

C0 18 (i) The maximum original LTV of the Group 11 Mortgage Loans with original
0

0 19 principal balances greater than $600,000 was 100%. WFMBS 2006-AR7 Pros. Sup. A-i.

20 * () In Appendix A of the prospectus supplement ("Aggregate Mortgage Loan Data"),

21 FISBC and VVTASC presented tables of statistics about the mortgage loans in the collateral pool.

22 WFMBS 2006-AR7 Pros. Sup. A-3 to A-14. Each table focused on a certain characteristic of the

23 loans (for example, original principal balance) and divided the loans into categories based on that

24 characteristic (for example, loans with original principal balances of less than or equal to $50,000,

25 $50,001 to $100,000, $100,001 to $150,000, etc.). Each table then presented various data about

26 the loans in each category. One of the tables, entitled "Original Loan-to-Value Ratios," divided

27 all of the loans in the collateral pool into I11 categories of original LTV (for example, 50% or less,

28 50.0 1% to 55%, 55.0 1% to 60%, etc.). This table made untrue and misleading statements about
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I the number of mortgage loans, the aggregate unpaid principal balance, and the percentage that the

2 total aggregate unpaid principal balance represented of the total principal balance in each of these

3 categories. WFMBS 2006-AR7 Pros. Sup. A-4.

4 (k) In Appendix A of the prospectus supplement ("Group I Mortgage Loan Data"),

5 HSBC and WFASC presented another table entitled "Original Loan-to-Value Ratios." This table

6 divided the loans in Group I into I1I categories of original LTV (for example, 50% or less,

7 50.0 1% to 55%, 55.0 1% to 60%, etc.). This table made untrue and misleading statements about

8 t he number of mortgage loans, the aggregate unpaid principal balance, and the percentage that the

9 total aggregate unpaid principal balance represented of the total principal balance in each of these

10 categories. WFMBS 2006-AR7 Pros. Sup. A-8.

I11 (1) In Appendix A of the prospectus supplement ("Group II Mortgage Loan Data"),

12 HSBC and WFASC presented another table entitled "Original Loan-to-Value Ratios."'This table

13 divided the loans in Group 11 into I11 categories of original LTV (for example, 50% or less,

14 50.01% to 55%, 55.01% to 60%, etc.). This table made untrue and misleading statements about

~<15 the number of mortgage loans, the aggregate unpaid principal balance, and the percentage that the

16 total aggregate unpaid principal balance represented of the total principal balance in each of these

17 categories. WFMBS 2006-AR7 Pros. Sup. A-12.

18 Item 76. Details of the results of the AVM analysis:

19
Number of loans 2,517

20 Number of properties on which there was enough information for the 1,652
model to determine a true market value 1

21 Number of loans on which the stated value was 105% or more of the 811

22 true market value as reported by the model
Aggregate amount.by which the stated values of those properties $76,145,842

23 exceeded their true market values as reported by the model

24 Number of loans on which the stated value was 95% or less of the true 244
24 market_value_as_reported_by the_model __________

25 Aggregate amount by which the true market values of those properties $18,199,244
exceed their stated values

26 Number of loans with LTVs over 100%, as stated by Defendants 0

27 Number of loans with LTVs over 100%, as determined by the model 122
Weighted-average LTV, as stated by Defendants 73.82%

28 Weighted-average LTV, as determined by the model 84.0%
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1 Item 79. Evidence from subsequent sales of refinanced properties:

2 Of the 2,517 mortgage loans in the collateral pool, 683 were taken out to refinance, rather

3 than to purchase, properties. For those 683 loans, the value (denominator) in the LTV was an

4 appraised value rather than a sale price. Of those 683 properties, 116 were subsequently sold for a

5 total of approximately $74,508,736. The total value.ascribed to those same properties in the LTV

6 data reported in the prospectus supplements and other documents sent to Schwab was

7 $88,981,800. Thus, those properties were sold for 83.7% of the value asciribed to them, a

8 difference of 16.3%. This difference cannot be accounted for by declines in house prices in the

9 areas in which those properties were located.

10 Item 102. Untrue or misleading statements about owner-occupancy of the properties

that secured the mortgage loans:

-12 In the prospectus supplement, HSBC and Wells Fargo Asset made the following

13 statements about the occupancy status of the properties that secured the mortgage loans in the

-c 14 collateral poolI of this securitization.

z 15 (a) In Appendix A of the prospectus supplement, described in Item 66, HSBC and

16 Wells Fargo Asset presented a table entitled "Occupancy Types." This table divided the

17 Aggregate Mortgage Loans into the categories "Primary Residence," "Investment Property," and

0) 18 "Second Home." This table made untrue and misleading statements about the number of
0

0 19 mortgage loans, the aggregate unpaid principal balance, and the percentage that the total

20 aggregate unpaid principal balance represented of the total principal balance in each of these

21 categories. WFMBS 2006-AR7 Pros. Sup. A-5.

* 22 (b) In the "Occupancy Types" table, HSBC and Wells Fargo Asset stated that 83.99%

23 of the Aggregate Mortgage Loans were secured by a "Primary Residence," 6.3 9% by an

24 "Investment Property," and 9.62% by a "Second Home." WFMBS 2006-AR7 Pros. Sup. A-4.

25 (c) In Appendix A, HSBC and Wells Fargo Asset presented another table entitled

26 "Occupancy Types." This table divided the mortgage loans in Group I into the categories

27 "Primary Residence," "Investment Property," and "Second Home." This table made untrue and

28 misleading statements about the number of mortgage loans, the aggregate unpaid principal
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1 balance, and the percentage that the total aggregate unpaid principal balance represented of the

2 total principal balance in each of these categories. WFMBS 2006-AR7 Pros. Sup. A-9.

3 (d) In the "Occupancy Types" table, HSBC and Wells Fargo Asset stated that 80.5%

4 of the mortgage loans in Group I were secured by a "Primary Residence," 9.27% by an

5 "Investment Property," and 10.24% by a "Second Home." WFMBS 2006-AR7 Pros. Sup. A-9.

6 (e) In Appendix A, HSBC and Wells Fargo Asset presented another table entitled

7 "Occupancy Types." This table divided the mortgage loans in Group HI into the categories

8 "Primary Residence, .. ".Investment Property," and "Second Home." This table made untrue and

9 misleading statements about the number of mortgage loans, the aggregate unpaid principal

10 balance, and the percentage that the total aggregate unpaid principal balance represented of the

11 total principal balance in each of these categories. WFMBS 2006-AR7 Pros. Sup. A-13.

12 () In the "Occupancy Types" table, HSBC and Wells Fargo Asset stated that 85.71%

13 of the mortgage loans in Group 11 were secured by aT "rimary Residence," 4.97% by an
S8

z6 14 "Investment Property," and 9.3 1% by a "Second Home." WFN0S 2006-AR7 Pros. Sup. A-13.

15 Item 110. Details of properties that were stated to* be owner-occupied, but were not:

16 (a) Number of loans on which the owner of the property instructed tax
U authorities to send property tax bills to him or her at a different address: 178
17

(b) Number of loans on which the owner of the property could have, but did not,
18 designate the property as his or her homestead: 318

19 (c) Number of loans on which the owner of the property owned three or more

20 properties: 13

(d) Number of loans on which the owner of the property did not receive bills at
21 the address of the mortgaged property but did receive bills at a different

address: 189
22

23(e.) Eliminating duplicates, number of loans about which one or more of
23 statements (a) through (d) is true: 576

24 Item 113. Untrue or misleading statements about the underwriting standards of the

25 originators of the mortgage loans:

26 On pages 32 through 37 of the prospectus, HSBC and VVFASC made statements about the

27 underwriting guidelines of the originators of the mortgage loans in the collateral pool. All of

28 those statements are incorporated herein by reference.
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1 One of these statements was that: "Wells Fargo Bank's underwriting standards are applied

2 by or on behalf of Wells Fargo Bank to evaluate the applicant's credit standing and ability to

3 repay the loan.." WFMBS 2006-AR7 Pros. 32.

4 Another one of these statements was that: "Wells Fargo permits debt-to-income ratios to

5 exceed guidelines when the applicant has documented compensating factors for exceeding ratio

6 guidelines. . . ." WFMBS 2006-AR7 Pros. 34.

7 Another one of these statements was that: "During the second calendar quarter of 2005,

8 Wells Fargo Bank initiated a program designed to encourage Iits mortgage loan underwriting staff

9 to prudently, but more aggressively, utilize the underwriting discretion already granted to them

10 under Wells Fargo Bank's underwriting guidelines and policies. This initiative was viewed by

11 management as necessary and desirable to make prudent loans available to customers where such

12 loans may have been denied in the past because of underwriter hesitancy to maximize the use of

13 their ability to consider compensating factors as permitted by the underwriting guidelines."

14 WFMBS 2006-AR7 Pros. 36-37.

10 < 15 Item 121. 90+ days delinquencies:

16 (a) Number of the mortgage loans that suffered 90+ days delinquencies: 492.

17 (b) Percent of the mortgage loans that suffered 90+ days delinquencies: 19.5%

18 Item 122. 30+ days delinquencies in this securitization:
0

19 (a) Number of the mortgage loans that were 30+ days de linquent on March 31,
2010: 476

20
(b) Percent of the mortgage loans that were 30+ days delinquent on March 31,

21 2010: 18.9%

22 Item 124. Statements about the ratings of the certificate(s) that Sch wab purchased:

23 On page S-6 of the prospectus supplement HSBC and Wells Fargo Asset made statements

24 about the ratings assigned to the certificates issued in this securitization. HSBC and Wells Fargo

25 Asset stated that Schwab's certificate was rated Aaa by Moody's Investors Service, Inc. and A AA

26 Fitch Ratings. These were the highest ratings available from these two rating agencies.

27 HSBC and Wells Fargo Asset also stated that: "The trust will not issue the offered

28 certificates unless they have received at least the ratings set forth in the table on page S-6." The
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I ratings for class 11-A- I certificates was Aaa from Moody's and AAA from Fitch. WFMBS 2006-

2 AR7 Pros. Sup. S-8.

3 HSBC and Wells Fargo Asset also stated that: "It is a condition to the issuance of the

4 Offered Certificates that each such class will have received at least the rating set forth in the table

5 on page S-6 from Fitch. ... and Moody's. . . ." The ratings for class II-A- I certificates was Aaa

6 from Moody's and AAA from Fitch. WVFMBS 2006-AR7 Pros. Sup. S-55.

7 Item 127. Summary of loans about which, the Defendants made untrue or misleading
statements:

8

9(a) Number of loans whose LTVs were materially understated: 811

(b) Number of loans in which the properties were stated to be owner-occupied
10 but Were not: 576

I1I (c) Eliminating duplicates, number of loans about which the Defendants made

12 ~ untrue or misleading statements: 1, 183

13(d) Eliminating duplicates, percent of loans about which the Defendants made
13 untrue or misleading statements: 47%

S14

Rz15

16

17

180
0

19

20

21

22

23

24

25

26

27

28
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1 SCHEDULE 28 TO THE AMIENDED COMPLAINT

2 To the extent that this Schedule is incorporated by reference into allegations in the

3 amended complaint, those allegations are made against Defendants Morgan Stanley and Wells

4. Fargo Asset.

5 Item 55. Details of trust and certificate(s).

6 (a) Dealer that sold the certificate(s) to Schwab: Morgan Stanley.

7 (b) Description of the trust: Wells Fargo Mortgage Backed Securities Trust

8 Mortgage Pass-Through Certificates, Series 2006-AR3 was a securitization in February 2006 of

9 1, 175 mortgage loans, in one group. The mortgage loans in the collateral pool of this

10 securitization were originated by Wells Fargo Bank, N.A. WFMBS 2006-AR3 Pros. Sup. S-3 7.

I I(c) Description of the certificate(s) that.Schwab purchased: Morgan Stanley

~1 12 offered and sold to Schwab a senior certificate in this securitization, in class A-i, for which

S r 13 Schwab paid $30,000,000 plus accrued interest on March 13, 2006.

V22 14 (d) Ratings of the certificate(s) when Schwab purchased them: Standard & Poor's:

'z 15 AAA; Fitch: AAA.

16 (e) Current ratings of the certificate(s): Standard & Poor's: BB; Fitch: CCC.

*17 ( U LRL of prospectus supplement for this securitization:

0 18 http://www.sec.gov/Archives/edgar/data/1 351942/0001193 12506039402/d424b5 .htm
0

19 (g) Registration statement pursuant or traceable to which .the certificate(s) were

20 issued: Certificates in this trust, including the certificate that the Bank purchased, were issued

21 pursuant or traceable to a registration statement flied by Wells Fargo Asset with the SEC on form

22 S-3 on March 17, 2006. Annexed to the registration statement was a prospectus. The prospectus

23 was amended.from time to time by prospectus supplements whenever a new series of certificates

24 was issued pursuant or traceable to that regi stration statement.

25 Item 66. Untrue or misleading statements about the LTVs of the mortgage loans:

26 In the prospectus supplement Morgan Stanley and Wells Fargo Asset made the following

27 statements about the LTVs of the mortgage loans in the collateral pool of this securitization.

28
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1 (a) The original LTV of the mortgage loans in the collateral pooi as of the cut-off

2 date ranged from 18.97% to 100%/ with a weighted average of 70.85%. WFMBS 2006-AR3 Pros.

3 Sup. A-i.

4 (b) The weighted average original LTV of the mortgage loans with original principal

5 balances greater than $600,000 was 68.94%. WFMBS 2006-AR3 Pros. Sup. A-i.

6 (c) The maximum original LTV of the mortgage loans with original principal balances

7 greater than $600,000 was 90%. WFMBS 2006-AR3 Pros. Sup. A-i.

8 (d) In Appendix A of the prospectus supplement ("Selected Mortgage Loans Data"),

9 Morgan Stanley and Wells Fargo Asset presented tables of statistics about the mortgage loans in

10 the collateral pool. WFMBS 2006-AR3 Pros. Sup. A- I to A-6. Each table focused on a certain

11I characteristic of the loans (for example, original principal bal ance) and divided the loans into

12 categories based on that characteristic (for example, loans with original principal balances of Less

13 than or equal to $50,000, $50,001 to $100,000, $100,001 to $150,000, etc.). Each table then

Z6 14 presented various data about the loans in each category. One of the tables, entitled "Original

z 15 Loan-to-Value Ratios" divided all of the loans in the collateral pool into I11 categories of original

16 LTV (for example, 50% or less, 50.01% to 55%, 55.01% to 60%, etc.). The table made untrue and

17 'misleading statements about the number of mortgage loans, the aggregate unpaid principal

18 balance outstanding, and the percent of aggregate unpaid principal balance outstanding in each of

0 19 these categories. WFMBS 2006-AR3 Pros. Sup. A-4.

20 (e) The total weighted average original LTV for all borrowers in the collateral pool

21, was 70.85%. WFNBS 2006-AR3 Pros. Sup. A-6.

22 Item 76. Details of the results of the AVM analysis:

23 Number of loans 1,175

24 Number of properties on which there was enough information for the 875
model to determine a true market value

25 Number of loans on which the, stated value was 105% or more of the 423
true market value as reported by the model__________

26 Aggregate amount by which the stated values of those properties $54,421,119

27 exceeded their true market values as reported by the model__________
Number of loans on which the.stated value was 95% or less of the true 123

28 market value as reported by the model__________
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1 Aggregate amount by which the true market values of those properties $14,244,521

2 exceed their stated values___________
2 Number of loans with LTVs over 100%, as stated by Defendants 0

3 Number of loans with LTVs over 100%, as determined by the model 44

Weighted-average LTV, as stated by Defendants 70.85%
4 Weighted-average LTV, as determined by the model 79.4%1

5 Item 102. Untrue or misleading statements about owner-occupancy of the properties

6 that secured the mortgage loans:

7 In the prospectus supplement, Morgan Stanley and Wells Fargo Asset made the following

8 statements about the occupancy status of the properties that secured the mortgage loans in the

9 collateral pool of this securitization.

10(a) In Appendix A of the prospectus supplement, described in Item 66, Morgan

I I Stanley and Wells Fargo Asset presented a table entitled "Occupancy Types." This table divided

12 all of the mortgage loans in the collateral pool into the categories "Primary Residence,"

13 "Investment Property," and "Second Home." The table made untrue and misleading statements

6 lu14 about the number of mortgage loans, the aggregate principal balance outstanding, and,the percent

U)~ 15 of aggregate principal balance outstanding in each of these categories. WFMBS 2006-AR3 Pros.

16 Sup. A-5.

17 (b) In the "Occupancy Types" table, Morgan Stanley and Wells Fargo Asset stated

Q 18 that 94.22% of the mortgage loans in the collateral pool were secured by a "Primary Residence,"
0
0

19 2.62% by an "Investment Property," and 3.17% by a "Second Home." VTMIBS 2006-AR3 Pros.

20 Sup. A-5.

21 Item 110. Details of properties that were stated to be owner-occupied, but were not:

22 (a) Number of loans on which the owner of the property instructed tax
authorities to send property tax bills to him or her at a different address: 76

23
(b) Number of loans on which the owner of the property could have, but did not,

24 designate the property as his or her homestead: 209

25 (c) Number of loans on which the owner of the property owned three or more
properties: 13

26
(d) Number of loans on which the owner of the property did not receive bills at

27 the address of the mortgaged property but did receive bills at a different
address: 96

28
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1(e) Eliminating duplicates, number of loans about which one or more of
statements (a) through (d) is true: 322

2
Item 113. Untrue or misleading statements about the underwriting standards of the

3 originators of the mortgage loans:

4
On page S-39 of the prospectus supplement and pages 32 through 37 of the prospectus,

5
Morgan Stanley and Wells Fargo Asset made statements about the underwriting guidelines of

6
Wells Fargo Bank, N.A. All of those statements are incorporated herein by reference.

7
One of these statements was. that: "Wells Fargo Bank's underwriting standards are applied

8
by or on behalf of Wells Fargo Bank to evaluate the applicant's credit standing and ability to

9
repay the lon. .. ." WAEMB S 2006-AR3 Pros. 32..

.2 10
-J Another one of these statemnents was that: "This [underwriter discretion] initiative was

viewed by management as necessary and desirable to make prudent loans available to customers
~12

where such loans may have been denied in the past because of underwriter hesitancy to maximize
13

P the use of their ability to consider compensating factors as permitted by the underwriting
614

A guidelines." WFMBS 2006-AR3 Pros. 37.
10 M

Item 121. 90+ days delinquencies:
16

(a) Number of the mortgage loans that suffered 90+ days delinquencies: 155
17

(b) Percent of the mortgage loans that suffered 90+ days delinquencies: 13.2%
0 18
0 Item 122. 30+ days delinquencies in this securitization:

19
(a) Number of the mortgage loans that were 30+ days delinquent on March 31,

20 2010: 136

21 (b) Percent of the mortgage loans that were 30± days delinquent on March 31,
2010: 11.6%

22
Item 124. Statements about the ratings of the certificate(s) that Schwab purchased:

23
On pages S-5, S-7, and S-51 of the prospectus supplement Morgan Stanley and Wells

24
Fargo Asset made statements about the ratings assigned to the certificates issued in this

25
securitization. Morgan Stanley and WFMBS stated that Schwab's certificate was rated AAA by

26
Standard & Poor's Rating Services and AAA by Fitch Ratings. These were the highest ratings

27
available from these two rating agencies.

28
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1 Morgan Stanley and WFMBS also stated that: "The trust will not issue the offered

2 certificates unless they have received at least the ratings set forth in the table on page S-52" The

3 requirement for class A-I certificates was for AAA from Standard & Poor's and from Fitch.

4 WFMBS 2006-AR3 Pros. Sup. S-7.

5 Morgan Stanley and WFMVBS also stated that: "It is a condition to the issuance of the

6 Offered Certificates that each such class will have received at least the rating set forth in the table

7 on page S-5 from Fitch Ratings ... and Standard & Poor's . .. ." The requirement forbclass A-i

8 certificates was for AAA from Standard & Poor's and from Fitch. WFMBS 2006-AR3 Pros. Sup.

9 S-51.

10 Item 127. Summary of loans about which the Defendants made untrue or misleading
statements:

12 ~ (a) Number of loans whose LT,Vs were materially understated: 423

(b) Number of loans in which the properties were stated to be owner-occupied
S 13 but were not: 322

14 (c) Eliminating dupicates, number of loans about which the Defendants made

15 untrue or misleading statements: 625

16(d) Eliminating duplicates, percent of loans about which the Defendants made
16 untrue or misleading statements: 53.2%

17

180
0

U 19

20

21

22

23

24

25

26

27

28
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1 SCHEDULE 2910O THlE AMENDED COMPLAINT

2 To the extent that this Schedule is incorporated by reference into allegations in the

jamended complaint, tho se allegations are made against Defendants Morgan Stanley and Morgan

4 Stanley Capital.

5 Item 55. Details of trust and certificate(s).

6 (a) Dealer that sold the certificate(s) to Schwab: Morgan Stanley.

7 (b) Description of the trust: Morgan Stanley Mortgage Loan Trust, Mortgage Pass-

8 Through Certificates, Series 2006-3AR was a securitization in February 2006 of 1,948 mortgage.

9 loans, in three groups. The mortgage loans in the collateral pool of this securitization were

1o originated or acquired by Morgan Stanley Mortgage Capital Inc., Morgan Stanley Credit Corp.

I I (fWIa Morgan Stanley Dean Witter Credit Corporation),Wachov ia Mortgage Corporation, Wells

12 Fargo Bank, National Association, and various undisclosed originators. Morgan Stanley

13 Mortgage Capital Inc. originated 56.34% of the loans in Loan Group 1 of this securitization,

14 68.29% of the loans in Loan Group 2, and 82.28% of the loans in Loan Group 3. Morgan Stanley

15 Credit Corp. originated 5.3 1/o of the loans in Loan Group,1 of this securitization, 16.44% of the

16 loans in Loan Group 2, and 12.49% of the loans in Loan Group 3. Wachovia Mortgage

17 Corporation originated 14.77% of the loans in Loan Group 1 of this securitization, 3.6% of the

0 18 loans in Loan Group 2, and 0.14% of the loans in Loan Group 3. Wells Fargo Bank N.A.
0

19 originated 10.29% of the loans iii Loan Group 1 of this securitization. MSM 2006-3AR Pros. Sup..

2 0 S-30.

21 (c) Description of the certificate(s) that Schwab purchased: Morgan Stanley

22 offered and sold to Schwab a senior certificate in this securitization, in class 1-A-1, for which

23 Schwab paid $50,000,000 plus accrued interest on February 17, 2006.

24 (d) Ratings of the certificate(s) when Schwab purchased them: Standard & Poor's:

25 AAA; Moody's: Aaa.

26 (e) Current ratings of the certificate(s): Standard & Poor's: CCC; Moody's: Caal.

27 () URL of prospectus supplement for this securitization:

28 http://www.sec.gov/Archives/edgar/data/762 153/0000950 1360600 1498/fileOOI1.htm
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I Item 66. Untrue or misleading statements about the LTVs of the mortgage loans:

2 In the prospectus supplement, Morgan Stanley and Morgan Stanley Capital made the

3 following statements about the LTVs of the mortgage loans in the collateral pooi of this

4 securitization.

5 (a) The weighted-average original LTV of the mortgage loans in Loan Group 1 was

6 72.08%. MSM 2006-3AR Pros. Sup. S-7.

7 (b) The weighted-average original effective LTV of the mortgage loans in Loan Group

8 1 was 71.8%. MSM 2006-3AR Pros. Sup. S-7.

9 (c) The weighted-average original LTV of the mortgage loans in Loan Group 2 was

10. 74.46%. MSM 2006-3AR Pros. Sup. S-7.

I I (d) The weighted-average original effective LTV of the mortgage loans in Loan Group

12 2 was 73.62%. MSM 2006-3AR Pros. Sup. S-7.

13 (e) The weighted-average original LTV of the mortgage loans in Loan Group 3 was

14 72.73%. MSM 2006-3AR Pros. Sup. S-8.

,0 1 (f) The weighted-average original effective LTV of the mortgage loans in Loan Group

16 3 was 72.37%. MSM 2006-3AR Pros. Sup. S-8.

17 (g) "No Mortgage Loan had a Loan-to-Value Ratio at origination of more than

18 approximately 100%." MSM 2006-3AR Pros. Sup. S-33.0
0

19 (h) In the section of the prospectus supplement entitled "Tabular Characteristics of the

20 Mortgage Loans," Morgan Stanley and Morgan Stanley Capital presented tables of statistics

21 about the mortgage loans.in the collateral pool. MSM 2006-3AR S-35 to S-53. Each table focused

22 on a certain characteristic of the loans (for example, current principal balance) and divided the

23 loans into categories based on that characteristic (for example, loans with current principal

24 balances of $0.01 to $100,000, $100,000.01 to $200,000, $200,000.01 to $3-00,000, etc.). Each

25 table then presented various data about the loans in each category. Among these data was the

26 "Weighted Average Original Subject LTV." There were 19 such tables in the "Tabular

27 Characteristics of the Mortgage Loans" section for the loans in Loan Group 1. In each table, the

28 number of categories into which the loans were divided ranged from three to 21. Thus, in the
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1 "Tabular Characteristics of the Mortgage Loans" section, Morgan Stanley and Morgan Stanley

2 Capital made hundreds of statements about the original subject LTVs of the loans in Loan Group

3 1. MSM 2006-3AR Pros. Sup. S-35 to S-40.

4 (i) ."The weighted average original Loan-to-Value Ratio of the Mortgage Loans in

5 Loan Group 1 by Aggregate Cut-off Date Loan Balance is approximately 72.08%." MSM 2006-

6 3AR Pros. Sup. S-3 6.

7 0) "The weighted average original [effective] Loan-to-Value Ratio of the Mortgage

8 Loans in Loan Group 1 by Aggregate Cut-off Date Loan Balance is approximately 71.80%."

9 MSM 2006-3AR Pros. Sup. S-36.

10 (k) In the "Tabu lar Characteristics of the Mortgage Loans" section, Morgan Stanley

11 and Morgan Stanley Capital presented similar tables of statistics about the mortgage loans in

12 Aggregate Loan Group HI. In these tables, Morgan Stanley and Morgan Stanley Capital similarly

13 made hundreds of statements about the original LTVs of the loans in Aggregate Loan Group 11.

z 14 MSM 2006-3AR Pros. Sup. S-41 to S-45.

15 (1) "The weighted average original Loan-to-Value Ratio of the Mortgage Loans in

16 Aggregate Loan Group 11 by Aggregate Cut-off Date Loan Balance is approximately 73.55%."

17 MSM 2006-3AR Pros. Sup. S-42.

0 18 (in) "The weighted average original [effective] Loan-to-Value Ratio of the Mortgage
0

0 19 Loans in Aggregate Loan Group 11 by Aggregate Cut-off Date Loan Balance is approximately

20 72.97%." MSM 2006-3AR Pros. Sup. S-42.

21 (n) In the "Tabular Characteristics of the Mortgage Loans" section, Morgan Stanley

22 and Morgan Stanley Capital presented similar tables of statistics about the mortgage loans in

23 Loan Group 2. In these tables, Morgan Stanley and Morgan Stanley Capital similarly made

24 hundreds of statements about the original LTVs of the loans in Loan Group 2. MSM 2006-3AR

25 -Pros. Sup. S-46 to S-49.

26 (o) "The weighted average original Loan-to-Value Ratio of the Mortgage Loans in

27 Loan Group 2 by Aggregate Cut-off Date Loan Balance is approximately 74.46%." MSM 2006-

28 3AR Pros. Sup. S-47.
-3-

SCHEDULE 2910O THE AMIENDED COMPLAINT

Case3:10-cv-04030-SI   Document1    Filed09/08/10   Page169 of 197



1 (p) "The weighted average original [effective] Loan-to-Value Ratio of the Mortgage

*2 Loans in Loan Group 2 by Aggregate Cut-off Date Loan Balance is approximately 73.62%."

3 MSM 2006-3AR Pros. Sup. S-47.

4 (q) In the "Tabular Characteristics of the Mortgage Loans" section, Morgan Stanley

5 and Morgan Stanley Capital presented similar tables of statistics about the mortgage loans in

6 Loan Group 3. In these tables, Morgan Stanley and -Morgan Stanley Capital similarly made

7 hundreds of statements about the original-LTVs of the loans in Loan Group 3. MSM 2006-3AR

8 Pros. Sup. S-5O to S-53.

9 (r "The weighted average original Loan-to-Value Ratio of the M ortgage Loans in

10 Loan Group 3 by Aggregate Cut-off Date Loan Balance is approximately 72.73%." MSM 2006-

I1I 3AR Pros. Sup. S-50.

12 (s) "The weighted average original [effective] Loan-to-Value Ratio of the Mortgage

3: 13 Loans in Loan Group 3 by Aggregate Cut-off Date Loan Balance is approximately 72.37%."

0 4 MSM 2006-3AR Pros. Sup. S-5 1.

CY
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1 Item 76. Details of the results of the AVM analysis:

2 Number of loans 1,948

3 Number of properties on which there was enough informat ion for the 1,194
model to determine a true market value

4 Number of loans on which the stated value was 105% or more of the 663
true market value as reported by the model

SAggregate amount by which the stated values of those properties $75,971,368

6 exceeded their true market values as reported by the model __________

Number of loans on which the stated value was 95% or less of the true 161

7 market value as reported by the model

Aggregate amount by which the true market values of those properties $14,307,687
8 exceed their stated values___________

9 Number of loans with LTVs over 100%/-, as stated by_Defendants 0
Number of loans with LTVs over 100%, as determined by the model 126

10 Weighted-average LTV, as stated by Defendants (Group 1) 72.08%

II Weighted-average LTV, as determined by the model (Group 1) 84.01%

12 Item 79. Evidence from subsequent sales of refinanced properties:

13 Of the 1,948 mortgage loans in the collateral pool, 863 were taken out to refinance, rather

S.14 than to purchase, properties. For those 863 loans, the value (denominator) in the LTV was an

0I) < 15 appraised value rather than a sale price. Of those 863 properties, 174 were subsequently sold for a

16 total of approximately $102,405,999. The total value ascribed to those same properties in the

17 LTV data reported in the prospectus supplements and other documents sent to Schwab was

0

19 difference of 17.7%. This difference cannot be accounted for by declines in house prices in the

20 areas in which those properties were located.

21 Item 85. .Undisclosed additional liens:

22 (a) Minimum number of properties with additional liens: 157

23 (b) Total reduction in equity from additional liens: $19,028,675

24 (c) Weighted-average reduction in equity from additional liens: 64.0%

25 Item 96. Untrue or misleading statements about compliance with USPAP:

26 In the prospectus supplement, Morgan Stanley and Morgan Stanley Capital made the

27 following statement about the appraisals of the properties that secured the mortgage loans

28
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1 originated by Morgan Stanley Mortgage Capital Inc.: "All appraisals conform to the Uniform

2 Standards of Professional Appraisal Practice adopted by the Appraisal Standards Board of the

3 Appraisal Foundation and must be on forms acceptable to Fannie Mae'and/or Freddie Mac."

4 MSM 2006-3AR Pros. Sup. S-57.

5 Item 102. Untrue or misleading statements about owner-occupancy of the properties

6 that secured the mortgage loans:

7 In the prospectus supplement Morgan Stanley and Morgan Stanley Capital made the

8 following statements about the occupancy status of the properties that secured the mortgage loans

9 in the collateral pool of this securitization.

10 (a) 'The percentage of the mortgage loans in Loan Group 1 secured by an "Owner-

I1I Occupied" residence was 82.86%. MSM 2005-3AR Pros. Sup. S-7.

12 (b) The percentage of the mortgage loans in Loan Group 2 secured by an "Owner-

13 Occupied" residence was 79.39%. MSM 2005-3AR Pros. Sup. S-7.

* o14 (c) The percentage of the mortgage loans in Loan Group 3 secured by an "Owner-

u) 15 Occupied" residence was 84.36%. MSM 2005-3AR Pros. Sup. S-8.

16 (d) In the "Tabular Characteristics of the Mortgage Loans" section of the prospectus

17 supplement, described in Item 66, Morgan Stanley and Morgan Stanley Capital presented a table

0 18 entitled "Occupancy Types." This table divided the mortgage loans in Loan Group 1 into the
0

19 categories "Primary," "Investment," and "Second Home." The table made untrue and misleading

20 statements about the number of mortgage loans, the aggregate principal balance outstanding, and

21 the percent of aggregate principal balance outstanding in each of these categories. MSM 2006-

22 3AR Pros. Sup. S-37.

23 (e) In the "Occupancy Types" table, Morgan Stanley and Morgan Stanley Capital

24 stated that 82.86% of the mortgage loans in Loan Group I were secured by a "Primary"

25 residence, 11.54% by an "Investment" property, and 5.6% by a "Second Home." MSM 2006-

26 3AR Pros. Sup. S-37.

27 () In the "Tabular Characteristics of the Mortgage Loans" section, Morgan Stanley

28 and Morgan Stanley Capital presented another table entitled "Occupancy Types." This table
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1 divided the mortgage loans in Aggregate Loan Group 11 into the categories "Primary,"

2 "Investment," and "Second Home." The table made untrue and misleading statements about the

3 number of mortgage loans, the aggregate principal balance outstanding, and the percent of

4 aggregate principal balance outstanding in each of these categories. MSM 2006-3AR Pros. Sup.

5 S-43.

6 .(g) In the "Occupancy Types" table, Morgan Stanley and Morgan Stanley Capital

7 stated that 81.99% of the mortgage loans in Aggregate Loan Group Il were secured by a

8 "Primary" residence, 12.79% by an "Investment" property, and 5.22% by a "S econd Home."

9 MSM 2006-3AR Pros. Sup. S-43.

10 (h) In the "Tabular Characteristics of the Mortgage Loans" section, Morgan Stanley

I1I and Morgan Stanley Capital presented another table entitled "Occupancy Types." This table

12 divided the mortgage loans in Loan Group 2 into the categories "Primary," "Investment," and

13 "Second Home. The table made untrue and misleading statements about the number of mortgage

6 14 loans, the aggregate principal balance outstanding, and the percent of aggregate principal balance

u) 15 outstanding in each of these categories. MSM 2006-3AR Pros. Sup. S-48.

16 (i) In the "Occupancy Types" table, Morgan Stanley and Morgan Stanley Capital

17 stated that 79.39% of the mortgage loans in Loan Group 2 were secured by a "Primary"

18 residence, 15.32% by an "Investment" property, and 5.28% by a "Second Home." MSM 20067
0

19 3AR Pros. Sup. S-48.

20 () In the "Tabular Characteristics of the Mortgage Loans" section, Morgan Stanley

21 and Morgan Stanley Capital presented another table entitled "Occupancy Types." This table

22 divided the mortgage loans in Loan Group 3 into the categories "Primary, .. ".Investment" and

23 "Second Home." The table made untrue and misleading statements about the number. of mortgage

24 loans, the aggregate principal balance outstanding, and the percent of aggregate principal balance

25 outstanding in each of these categories. MSM 2006-3AR Pros. Sup. S-52.

26 (k) In the "Occupancy Types" table, Morgan Stanley and Morgan Stanley Capital

27 stated that 84.36% of the mortgage loans in Loan Group 3 were secured by a "Primary"

28
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1 residence, 10.47% by an "Investment" property, and 5.17% by a "Second Home." MSM 2006-

2 3AR Pros. Sup. S-52.

3 Item 110. Details of properties that were stated to be owner-occupied, but were not:

4 (a) Number of loans on which the owner of the property instructed tax

5 authorities to send property tax bills to him or her at a different address: 118

(b) Number of loans on which the owner of the property could have, but did not,
6 designate the property as his or her homestead: 207

7 (c) Number of loans on which the owner of the property owned three or more

8 properties: 13
(d8ubro on htwn tagtfo urn ofrcoueo wesi

9 by lender: 2

10 (e) Number of loans on which the owner of the property did not receive bills at
the address of the mortgaged property but did receive bills at a different

I1I address: 118

12 () Eliminating duplicates, number of loans about which one or more of
statements (a) through (e) is true: 371

13
14 Item 113. Untrue or misleading statements about the underwriting standards of the

14 originators of the mortgage loans:

~ ~15 On pages S-56 through S-57 of the prospectus supplement, Morgan Stanley and Morgan

16 Stanley Capital made statements about the underwriting guidelines of Morgan Stanley Mortgage

17 Capital Inc. All of those statements are incorporated herein by reference.

18 One of these statements was that: "[C]ertain exceptions to the loan purchasing guidelines0
0

19 described herein are made in the event that compensating factors are demonstrated by a

20 prospective borrower." M SM 2006-3AR Pros. Sup. S-56.

21 Another of these statements was that: "Based on the data provided in the application and

22 certain verification (if required), a determination is made by the original lender that the

23 mortgagor's monthly income (if required to be stated) will be sufficient to enable the mortgagor

24 to meet its monthly obligations on the mortgage loan. .. ." MSM 2006-3AR Pros. Sup. S-56.

25 Item 120. Early payment defaults:

26 (a) Number of the mortgage loans that suffered EPDs:. 18

27 (b) Percent of the mortgage loans that suffered EPDs: 0.9%

28
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1 Item 121. 90+ days delinquencies:

2 (a) Number of the mortgage loans that suffered 90+ days delinquencies: 588

3, (b) Percent of the mortgage loans that suffered 90+ days delinquencies: 3 0.2%

4 Item 122. 30+ days delinquencies in this securitization:

5 (a) Number of the mortgage loans that were 30+ days delinquent on March 31,
2010: 536

6
(b) Percent of the mortgage loans that were 30+ days delinquent on March 31,

7 2010: 27.5%

8 Item 124. Statements about the ratings of the certificate(s) that Schwab purchased:

9 On page v of the prospectus supplement, Morgan Stanley and Morgan Stanley Capital

10 made statements about the ratings assigned to the certificates issued in this securitization. Morgan

I I Stanley and Morgan Stanley Capital stated that Schwab's certificate was rated Aaa by Moody's

12 Investors Service, Inc. and AAA by Standard & Poor's Rating Services. These were the highest

~8 13 ratings available from these two rating agencies.

6z 14 Morgan Stanley and Morgan Stanley Capital also stated that: "On the closing date, the

is offered certificates must have ratings not lower than those set forth on page v of this prospectus

16 supplement by Standard & Poor's Ratings Services. ... and by Moody's Investors Service, Inc."

17 The requirement for class 1-A-I certificates was for AAA from Standard & Poor's and Aaa from

0 18 Moody's. MSM 2006-3AR Pros. Sup. S-14.
0

0 19 Morgan Stanley and Morgan Stanley Capital also stated that: "It is a condition of the

20 issuance of the Certificates that they receive the respective ratings set forth on pages v and vi of

21 this prospectus supplement by Standard & Poor's Ratings Services. ... and by Moody's Investors

22 Service, Inc.".. The requirement for class 1 -A- I certificates was for AAA from Standard &

23 Poor's and Aaa from Moody's. MSM 2006-3AR Pros. Sup. S-132.

24 Item 127. Summary of loans about which the Defendants made untrue or misleading
statements:

25
(a) Number of loans whose LTVs were materially understated: 663

26
(b) Number of loans in which the owner's equity was reduced by 5% or more by

27 undisclosed additional liens: 157

2 8 (c) Number of loans that suffered EPDs: 18
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1(d) Number of loans in which the properties were stated to be owner-occupied
but were not: 3 71

2
(e) Eliminating duplicates, number of loans about which the Defendants made

3 untrue or misleading statements: 961

4 (f) Eliminating duplicates, percent of loans about which the Defendants made
untrue or misleading statements: 49.3%

5
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1 SCHEDULE 30 TO TILE AMENDED COMPLAJINT

2 To the extent that this Schedule is incorporated by reference into allegations in the

3 amended complaint those, allegations are made against Defendants Morgan Stanley and Morgan

4 Stanley Capital.

5 Item 55. Details of trust and certificate(s).

6 (a) Dealer that sold the certificate(s) to Schwab: Morgan Stanley.

7 (b) Description of the trust: Morgan Stanley Mortgage Loan Trust, Mortgage Pass-

8 Through Certificates, Series 2005-1 IAR was a securitization in December 2005 of 1,801

9 mortgage loans, in one group. The mortgage loans in the collateral pool of this securitization were

10i originated or acquired by Morgan Stanley Mortgage Capital Inc., First National Bank of Nevada,

I Wachovia Mortgage Corporation, and various undisclosed originators. Morgan Stanley Mortgage

12 Capital Inc. originated 66.24% of the loans in the collateral pool of this securitization, First

13 National Bank of Nevada originated 10.21%, and Wachovia Mortgage Corporation originated
Q.'j 0

14 10.19%. MSM 2005-IIAR Pros..Sup. S-19.

u) 15 (c) Description of the certificate(s) that Schwab purchased: Morgan Stanley

16 offered and sold to Schwab a senior certificate in this securitization, in class A-2, for which

17 Schwab paid $25,000,000 plus accrued interest on December 19, 2005.

r0 18 (d) Ratings of the certificate(s) when Schwab purchased them: Standard & Poor's:
0

19 AAA; Moody's: Aaa.

20 (e) Current ratings of the certificate(s): Standard & Poor's: CCC; Moody's: Caa3.

21 (f) URL of prospectus supplement for this securitization:

22 http://www.sec.gov/Archives/edgar/data/762 153/000095013 605008327/fleOOI1.htm

23 Item 66. Untrue or misleading statements about the LTVs of the mortgage loans:

24 *In the prospectus supplement,.Morgan Stanley and Morgan Stanley Capital made the

25 following statements about the LTVs of the mortgage loans in the collateral pooi of this

26 securitization.

27 (a) The weighted-average original LTV of the mortgage loans in the collateral pool

28 was 73.5 1%. MSM 2005-1 IAR Pros. Sup. S-3.
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1 (b) The weighted-average original effective LTV of the mortgage loans in the

2 collateral pool was 73.46%. MSM 2005-1 IAR Pros. Sup. S-3.

3 (c) "No Mortgage Loan had a Loan-to-Value Ratio at origination of more than

4 100.00%." MSM 2005-1lIAR Pros. Sup. S-22.

5 (d) In the section of the prospectus supplement entitled "Tabular Characteristics of the

6 Mortgage Pool," Morgan Stanley and Morgan Stanley Capital presented tables of statistics about

7 the mortgage loans in the collateral pool. Each table focused on a certain characteristic of the

8 loans (for example, current principal balance) and divided the loans into categories based on that

9 characteristic (for example, loans with cu rrent principal balances of $0.01 to $100,000,

10 $100,000.01 to $200,000,.$200,000.01 to $300,000, etc.). Each table then presented various data

I1I about the loans in each category. Among these data was the "Weighted Average Original Subject

12 LTV." There were 18 such tables in the "Tabular Characteristics of the Mortgage Pool" section

13 for the loans in the collateral pool. In each table the number of categories into which the loans

8 14 were divided ranged from three to 18. Thus, in the "Tabular Characteristics of the Mortgage

0z15 Pool" section, Morgan Stanley and Morgan Stanley Capital made hundreds of statements about

16 the original subject LTVs of the loans in the collateral pool. MSM 2005-1 IAR Pros. Sup. S-24 to

17 S-29.

0 18 (e) "The weighted average original Loan-to-Value Ratio of the Mortgage Loans by
0

0 19 Aggregate Cut-off Date Loan Balance is approximately 73.51%." MSM 2005-1 IAR Pros. Sup. S-

20 25.

21 (f) "The weighted average original Effective Loan-to-Value Ratio of the Mortgage

22 Loans by Aggregate Cut-off Date Loan Balance is approximately 73 .46%." MSM 2005-1 IAR

23 Pros. Sup. S-25.

24 Item 76. Details of the results of the AVM analysis:

25 Number of loans . I1,8011
26 Number of properties on which there was enough information for the 904

model to determine a true market value
27 Number of loans on which the stated value was 105% or more of the 494

*true market value as reported by the model _ _ _ _ I
28
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1 Aggregate amount by which the stated values of those properties $46,539,192

2 exceeded their true market values as reported by the model __________

2 Number of loans on which the stated value was 95% or less of the true 169

3 market value as reported by the model
Aggregate amount by which the true market values of those properties $1.1 ,3 14,704

4 exceed their stated values __________

5 Number of loans with LTVs over 100%, as stated by Defendants 0
Number of loans with LTVs over 100%, as determined by the model 106

6 Weighted-average LTV, as stated by Defendants 73.5 1%
Weighted-average LTV, as determined by the model 84.6%

7

8 Item 79. Evidence from subsequen t sales of refinanced properties:

9 Of the 1,801 mortgage loans in the collateral pool, 625 were taken out to refinance, rather

10 than to purchase, properties. For those 625 loans, the value (denominator) in the LTV was an

11 appraised value rather than a sale price. Of those 625 properties, 100 were subsequently sold for a

12 total of approximately $45,745,664. The total value ascribed to those same properties in the LTV

13 data reported in the prospectus supplements and other documents sent to. Schwab was

z 14 $56,911,000. Thus, those properties were sold for 80.4% of the value ascribed to them, a

215 difference of 19.6%. This difference cannot be accounted for by declines in house prices in the

16 areas in which those properties were located.

17 Item 85. Undisclosed additional liens:

0 18 (a) Minimum number of properties with additional liens: 95
0

19 (b) Total reduction in equity from additional liens: $9,961,890

20 (c) Weighted-average reduction in equity from additional liens: 64.2%

2 1 Item 96. Untrue or misleading statements about compliance with USPAP:

22 In the prospectus supplement, Morgan Stanley and Morgan Stanley Capital made the

23 following statement about the appraisals of the properties that secured the mortgage loans

24 originated by Morgan Stanley Mortgage Capital Inc.: "All appraisals conform to the Uniform

25 Standards of Professional Appraisal Practice adopted by the Appraisal Standards Board of the

26 Appraisal Foundation and must be on forms acceptable to Fannie Mae and/or Freddie Mac."

27 MSM 2005-1lIAR Pros. Sup. S-32.

28
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1 Item 102. Untrue or misleading statements about owner-occupancy of the properties
that secured the miortgage loans:

2

3 In the prospectus supplement, Morgan Stanley and Morgan Stanley Capital made the

*4 following statements about the occupancy status of the properties that secured the mortgage loans

5 in the collateral pool of this securitization.

6 (a) The percentage of the mortgage loans in the collateral pool secured by an "Owner-

7 Occupied" residence was 70.61%. MSM 2005-1lIAR Pros. Sup. S-3.

8 (b) In the "Tabular Characteristics of the Mortgage Pool" section of the prospectus

9 supplement described in Item 66, Morgan Stanley and Morgan Stanley Capital presented a table

io entitled "Occupancy Types." This table divided all of the mortgage loans in the collateral pool

11. into the categories "Primary," "Investment," and "Second Home." The table made untrue and

12 misleading statements about the number of mortgage loans, the aggregate principal balance

13 outstanding, and the percent of aggregate principal balance outstanding in each of these
8

!!0-14 categories. MSM 2005-1 IAR Pros. Sup. S-26.

'z 1 (c) In the "Occupancy Types" table, Morgan Stanley and Morgan Stanley Capital

16 stated that 70.61% of the mortgage loans in the collateral pool were secured by a "Priimary"

17 residence, 23.32% by an "Investment" property, and 6.07% by a "Second Home." MSM 2005-

C) 18 11IAR Pros. Sup. S-26.
0
0

19 Item 110. Details of properties that were stated to be owner-occupied, but were not:

20 (a) Number of loans on which the owner of the property, instructed tax
authorities to send property tax bills to him or her at a different address: 62

21
(b) Number of loans on which the owner of the property could have, but did not,

22 designate the property as his or her homestead: 134

23 (c) Number of loans on which the owner of the property owned three or more
properties: 12

24
() Number of loans that went straight from current to foreclosure or ownership

25 by lender: 1

26 (e) Number of loans on which the owner of the property did not receive bills at
the address of the mortgaged property but did receive bills at a different

27 address: 85

28
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1 (1) Eliminating duplicates, number of loans about which one or more of
statements (a) through (e) is true: 239

2
Item 113. Untrue or misleading statements about the underwriting standards of the

3 originators of the mortgage loans:

4 On pages S-31 through S-32 of the prospectus supplement Morgan Stanley and Morgan

5 Stanley Capital made statements about the underwriting guidelines of Morgan Stanley Mortgage

6 Capital Inc. All of those statements are incorporated herein by reference.

.7 One of these statements was that: "[C]ertain exceptions to the loan purchasing guidelines

8 described herein are made in the event that compensating factors are demonstrated by a

9 prospective borrower." MSM 2005-1 1AR Pros. Sup. S-3 1.

10 Another one of these statements was that: "Based on the data provided in the application

I and certain verification (if required), a determination is made by the original lender that the

12 mortgagor's monthly income (if required to be stated) will be sufficient to enable the mortgagor

13 to meet its monthly obligations on the mortgage loan. . ." MSM 2005-1 IAR Pros. Sup. S-32.
8

S 14 Item 120. Early payment defaults:

U) 15 (a) Number of the mortgage loans that suffered EPDs: 33

16 (b) Percent of the mortgage loans that suffered EPD)s: 1.8%

17 Item 121. 90+ days delinquencies:

18 (a) Number of the mortgage loans that suffered 90+ days delinquencies: 614
0
0

0 19 (b) Percent of the mortgage loans that suffe red 90+ days delinquencies 34.1%

20 Item 122. 30+ days delinquencies in this securitization:

21 (a) Number of the mortgage loans that were 30+ days delinquent on March 31,
2010: 578

22
(b) Percent of the mortgage loans that were 30+ days delinquent on March 31,

23 2010: 32.1%

24 Item 124. Statements about the ratings of the certificate(s) that Schwab purchased:

25 On page iv of the prospectus supplement Morgan Stanley and Morgan Stanley Capital

26 made statements about the ratings assigned to the certificates issued in this securitization. Morgan

27 Stanley and Morgan Stanley Capital stated that Schwab's certificate was rated Aaa by Moody's

28
-5-

SCHEDULE 30 TO THE AMENDED CONFLAT

Case3:10-cv-04030-SI   Document1    Filed09/08/10   Page181 of 197



1 Investors Service, Inc. and AAA by Standard & Poor's Rating Services. These were the highest

2 ratings available from these two rating agencies.

3 Morgan Stanley and Morgan Stanley Capital Also stated that: "On the closing date, the

4 offered certificates must have ratings not lower than those set forth on page iv of this prospectus

.5 supplemnent by Standard & Poor's Ratings Services ... and by Moody's Investors Service, Inc."

6 The requirement for class A-2 certificates was for AAA from Standard & Poor's and Aaa from

7 Moody's. MSM 2005-1 1AR Pros. Sup. S-7.

8 Morgan Stanley and Morgan Stanley Capital also stated that: "It is a condition of the

9 issuance of the Certificates that they receive the respective ratings set forth on page iv of this

10 prospectus supplement by Standard and Poor's Ratings Services .. , and by Moody's Investors

11I Service, Inc.".. The requirement for class A-2 certificates was for AAA from Standard &

12 Poor's and Aaa from Moody's. MSM 2005-1 IAR Pros. Sup. S-81.

13 Item 127. Summary of loans about which the Defendants made untrue or misleading
~A8 statements-

6- 14

NY .* (a) Number of loans whose LTVs were materially understated: 494

.14(b) Number of loans in which the owner's equity was reduced by 5% or more by
16 undisclosed additional liens; 95

17 (c) Number of loans that suffered EPDs: 33

0 18(d) Number of loans in which the properties were stated to be owner-occupied
o but were not: 239

19

20(e) Eliminating duplicates, number of loans about which the Defendants made
20 untrue or misleading statements: 696

21 (f) Eliminating duplicates, percent of loans about which the Defendants made

22 untrue or misleading statemeuts: 3 8.6%

23

24

25

26

27

28
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1 SCHEDULE 31 TO THE AMENDED COMEPLAINT

2 To the extent that this Schedule is incorporated by reference into allegations in the

3 amended complaint, those allegations are made against Defendants Morgan Stanley and Morgan

4 Stanley Capital.

5 Item 55. Details of trust and certificate(s).

6 (a) Dealer that sold the certificate(s) to Schwab: Morgan Stanley.

7 (b) Description of the trust: Morgan Stanley Mortgage Loan Trust, Mortgage Pass-

8 Through Certificates, Series 2005-6AR was a securitization in October 2005 of 1,498 mortgage

9 loans, 3in six groups. The mortgage loans in the collateral pool of this securitization were

10 originated by Morgan Stanley Mortgage Capital Inc., GreenPoint Mortgage Funding, Inc.,

I I National City Mortgage Co., HSBC Mortgage Corporation (USA), Morgan Stanley Credit

12 Corporation (fflda Morgan Stanley Dean Witter Credit Corporation), Countrywide Home Loans,

13 Inc., Wachovia Mortgage Corporation, and various undisclosed originators. Morgan Stanley

zB14 Mortgage Capital originated 63.69% of the loans in Loan Group 1, 51.72% of the loans in Loan

15 Group 2, 51.89% of the loans in Loan Group 3, 9.17% of the loans in Loan Group 4, 0.03% of the

16 loans in Loan Group 5, and 3.84% of the loans in Loan Group 6. GreenPoint Mortgage Funding

17 originated 12.71% of the loans in Loan Group 1, 2.21% of the loans in Loan Group 2, and 0.33%

I 1 of the loans in Loan Group 3. National City Mortgage originated 0.08% of the loans in Loan
0

19 Group 1 and 18.23% of the loans in Loan Group 2. HSBC Mortgage Corporation originated

.20 1. 19% of the loans in Loan Group 1, 20.48% of the loans in Loan Group 2, 11.3 1% of the loans in

21 Loan Group 3, 49.52% of the loans in Loan Group 4, 1.87% of the loans in Loan Group 5, and

22 62.86% of the loans in Loan Group 6. Morgan Stanley Credit Corp. originated 0. 12% of the loans

23 in Loan Group 1, 2.55% of the loans in Loan Group 2, 1.78% of the loans in Loan Group 3,

24 3 1.29% of the loans in Loan Group 4, 0.8% of the loans in Loan Group 5, and 33.3% of the loans

25 in Loan Group 6. CutyieHome Loans originated 0.26% of the lasiLoan Group 1 and

26 _____________

3 MSM 2005-6AR was a preftinded securitization. On the closing date of the securitization there
27 were 1,498 mortgage loans in the trust. Alter the closing date of the securitization, the trust purchased an

28 additional 1,752 mortgage loans.
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1 97.29% of the loans in Loan Group 5. Wachovia Mortgage Corp. originated 29.17% of the loans

2 in Loan Group 3. Other originators accounted for 21.96% of the loans in Loanf Group 1, 4.81% of

3 the loans in Loan Group 2, 5.53% of the loans in Loan Group 3, and 10.01% of the loans in Loan

4 Group 4. MSM 2005-6AR Pros. Sup. S-29 and S-30.

5 (c) Description of the certificate(s) that Schwab purchased: Morgan Stanley

6 offered and sold to Schwab a senior certificate in this securitization, in class I1-A-2, for which

7 Schwab paid $25,000,000 plus accrued interest on October 21, 2005.

8 (d) Ratings of the certificate(s) when Schwab purchased them: Standard & Poor's:

9 AAA; Moody's: Aaa.

10 (c) Current ratings of the certificate(s): Standard & Poor's: AAA; Moody's: Bl.

11 (1) UJRL of prospectus supplement for this securitization:

12 http://www.sec.gov/Archives/edgar/data/76 2 153/0000 9 5013 605006798/fileOOI1.htm

13 Item 66. Untrue or misleading statements about the LTVs of the mortgage loans:

14 In the prospectus supplement, Morgan Stanley and Morgan Stanley Capital made the

0<15 following statements about the LTVs of the mortgage loans in the collateral pool of this

16 securitization.

17 (a) The weighted-average original LTV of the mortgage loans in Loan Group 1 was

0 18 72.9%, with a weighted-average original effective LTV of 72.9%. MSM 2005-6AR Pros. Sup. 5-

19 4.

20 (b) The weighted-average original LTV of the mortgage loans in Loan Group 2 was

21 73 .28%, with a weighted-average original effective LTV of 73.0 1%. MSM 2005-6AR Pros. Sup..

22 S-4.

23 (c) The weighted-average original LTV of the mortgage loans in Loan Group 3 was

24 71.75%, with a weighted-average original effective LTV of 71.75%. MSM 2005-6AR Pros. Sup.

25 S-4.

26 (d) The weighted-average original LTV of the mortgage loans in Loan Group 4 was

27 69.5%, with a weighted-average original effective LTV of 69.34%. MSM 2005-6AR Pros. Sup.

28 S-5.
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1 (e) The weighted-average original LTV of the mortgage loans in Loan Group 5 was

2 77.4%, with a weighted-average original effective LTV of 77.36%. MSM 2005-6AR Pros. Sup.

3 S-5.

4 () The weighted-average original LTV of the mortgage loans in Loan Group 6 was

5 71.41%, with a weighted-average original effective LTV of 69.55%. MSM 2005-6AR Pros. Sup.

6 S-6.

7 (g) "No Mortgage Loan had a Loan-to-Value Ratio at origination of more than 100%."

8 MSM 2005-6AR Pros. Sup. S-33.

9 (h) In the "Description of the Mortgage Loans" section of the prospectus supplement,

10 Morgan Stanley and Morgan Stanley Capital p resented tables of statistics about the mortgage

I1I loans in the collateral pooi. MSM 2005-6AR Pros. Sup. S-35 to S-71. Each table focused on a

12 certain characteristic of the loans (for example, current principal balance) and divided the loans

13 into categories based on that characteristic (for example, loans with current principal balances of

14 $0.01 to $100,000, $100,000.01 to $200,000, $200,000.01 to $300,000, etc.). Each table then

15 presented various data about the loans in each category. Among these data was the "Weighted

16 Average Original Subject LTV." There were 18 such tables in the "Description of the Mortgage

17 Loans" section for the loans in Loan Group 1. In each table, the number of categories into which

0 18 the loans were divided ranged from three to 23. Thus, in the "Description of the Mortgage Loans"
0

0 19 section, Morga n Stanley and MSCI made hundreds of statements about.the original LTVs of the

20 loans in Loan Group 1. MSM 2005-6AR Pros. Sup. S-35 to S-40.

21 (i) "The weighted average original Loan-to-Value Ratio of the Mortgage Loans in

22 Loan Group 1 by Aggregate Cut-off Date Loan Group Balance is approximately 72.90%." MSM

* 23 2005-6AR Pros. Sup; S-36.

24 () In the "Description of the Mortgage Loans" section, Morgan Stanley and Morgan

25 Stanley Capital presented a table entitled "Original Effective Loan-to-Value Ratios." This table

26 divided the mortgage loans in Loan Group 1 into nine categories of original effective LTV (for

27 example, 0.01% to 10%, 10.01% to 20%, 20.01% to 30%, etc.). For each category, the table

28
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I stated the number of mortgage loans and gave five other pieces of information about them. MSM

2 2005-6AR Pros. Sup. S-36.

3 (k) "The weighted average original Effective Loan-to-Value Ratio of the Mortgage

4 Loans in Loan Group 1 by Aggregate Cut-off Date Loan Group Balance is approximately

5 72.90%." MSM 2005-6AR Pros. Sup. S-3 6.

6 (1) In the "Description of the Mortgage Loans" section, Morgan Stanley and Morgan

7 Stanley Capital presented tables of statistics about the mortgage loans in the Combined Loan

8 Group. In these tables, Morgan Stanley and Morgan Stanley Capital made hundreds of statements

9 about the original LTVs of the loans in the Combined Loan Group. MSM 2005-6AR Pros. Sup.

10 S-41 to S-46.

I1I (in) "The weighted average original Loan-to-Value Ratio of the Mortgage Loans in

12 Combined Loan Group by Aggregate Cut-off Date Loan.Group Balance is approximately

13 74.22%." MSM 2005-6AR Pros. Sup. S-42.

14 (n) In the "Description of the Mortgage Loans" section, Morgan Stanley and Morgan

15 Stanley Capital presented another table entitled "Original Effective Loan-to-Value Ratios." This

16 table divided the mortgage loans in the Combined Loan Group into nine categories of original

17 effective LTV (for example, 10.01% to 20%, 20.01% to 30%, 30.01% to 40%, etc.). For each

0 18 category, the table stated the number of mortgage loans and gave five other pieces of information
0

19 about them. MSM 2005-6AR Pros. Sup. S-42.

20 (o) "The weighted average original Effective Loan-to-Value Ratio of the Mortgage

21 Loans in Combined Loan Group by Aggregate Cut-off Date Loan Group Balance is

22 approximately 73.96%." MSM 2005-6AR Pros. Sup. S-42.

23 (p) In the "Description of the Mortgage Loans" section, Morgan Stanley and Morgan

24 Stanley Capital presented tables of statistics about the mortgage loans in Loan Group 2. In these

25 tables, Morgan Stanley and Morgan Stanley Capital made hundreds of statements about the

26 original LTVs of the loans in Loan Group 2. MSM 2005-6AR Pros. Sup. S-47 to S-5 i.

27

28
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1 (q) "The weighted. average original Loan-to-Value Ratio of the Mortgage Loans in

2 Loan Group 2 by Aggregate Cut-off Date Loan Group Balance is approximately 73.28%." MSM

3 2005-6AR Pros. Sup. S-48.

4 (r) In the "Description of the Mortgage Loans" section, Morgan Stanley and Morgan

5 Stanley Capital presented another table entitled "Original Effective Loan-to-Value Ratios." This

.6 table divided the mortgage loans in Loan Group 2 into seven categories of original effective LTV

7 (for example, 20.0 1% to 30%, 30.01% to 40%, 40.0 1% to 50%, etc.). The table made untrue and

8 misleading statements about the number of mortgage loans, the aggregate principal b alance

9 outstanding, and the percent of aggregate principal balance outstanding in each of these

1 0 categories. MSM 2005-6AR Pros. Sup. S-48.

11 (s) "The weighted average original Effective Loan-to-Value Ratio of the Mortgage

12 Loans in Loan Group 2 by Aggregate Cut-off Date Loan Group Balance is approximately

13 73.01%." MSM 2005-6AR Pros. Sup. S-48.

U 14 (t) In the "Description of the Mortgage Loans" section, Morgan Stanley and Morgan

U) 15. Stanley Capital presented tables of statistics about the mortgage loans in Loan Group 3. In these

16 tables, Morgan Stanley and Morgan Stanley Capital made hundreds of statements about the

17 original LTVs of the loans in Loan Group 3. MSM 2005-6AR Pros. Sup. S-52 to S-56.

0 18 (u) "The Weighted average original Loan-to-Value Ratio of the Mortgage Loans in
0

U 19 Loan Group 3 by Aggregate Cut-off Date Loan Group Balance is approximately 71.75%." MSM

20 2005-6AR Pros. Sup. S-53.

21 (v) In the "Description of the Mortgage Loans" section, Morgan Stanley and Morgan

22 Stanley Capital presented another table entitled "Original Effective Loan-to-Value Ratios." This

23 table divided the mortgage loans in. Loan Group 3 into eight categories of original effective LTV

24 (for example, 20.01% to 30%, 30.01% to 40%.,40.0 1% to 50%, etc.). The table made untrue and

25 misleading statements about the number of mortgage loans, the aggregate principal balance

26, outstanding, and the percent of aggregate principal balance outstanding in each of these

27 categories. MSM 2005-6AR Pros. Sup. S-53.

28
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1 (w) "The weighted average original Effective Loan-to-Value Ratio of the Mortgage

2 Loans in Loan Group 3 by Aggregate Cut-off Date Loan Group Balance is approximately

3 71.75%." MSM 2005-6AR Pros. Sup. S-53.

4 (x) In the "Description of the Mortgage Loans" section, Morgan Stanley and Morgan

5 Stanley Capital presented tables of statistics about the mortgage loans in Loan Group 4. In these

6 tables, Morgan Stanley and Morgan Stanley Capital made hundreds of statements about the

7 original LTVs of the loans in Loan Group 4. MSM 2005-6AR Pros. Sup. S-57 to S-6 1.

8 (y) "The weighted average original Loan-to-Value Ratio of the Mortgage Loans in

9 Loan Group 4 by Aggregate Cut-off Date Loan Group Balance is approximately 69.50%." MSM

10 2005-6AR Pros. Sup. S-58.

11 (z) In the "Description of the Mortgage Loans" section, Morgan Stanley and Morgan

4 12 Stanley Capital presented another table entitled "Original Effective Loan-to-Value Ratios." This

13 table divided the mortgage loans in Loan Group 4 into eight categories of original effective LTV
8A

14 (for example, 10.01% to 20%, 20.01% to 30%, 30.01% to 40%. etc.). The table made untrue and

10 15 misleading statements about the number of mortgage loans, the aggregate principal balance

16 outstanding, and the percent of aggregate principal balance outstanding in each of these

17 categories. MSM 2005-6AR Pros. Sup. S-58.

18 (aa) "The weighted average original Effective Loan-to-Value Ratio of the M ortgage0
0

19 Loans in Loan Group 4 by Aggregate Cut-off Date Loan Group Balance is approximately

20 69.34%." MSM 2005-6AR Pros. Sup. S-58.

21 (bb) In the "Description of the Mortgage Loans" section, Morgan Stanley and Morgan

22 Stanley Capital presented tables of statistics about the mortgage loans in Loan Group 5. In these

23 tables, Morgan Stanley and Morgan Stanley Capital made hundreds of statements about the

24 original LTVs of the loans in Loan Group 5. MSM 2005-6AR Pros. Sup. S-62 to S-66.

25 (cc) "The weighted average original Loan-to-Value Ratio of the Mortgage Loans in

26 Loan Group 5 by Aggregate Cut-off Date Loan Group Balance is approximately 77.40%." MSM

27 2005-6AR Pros. Sup. S-63.

28
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*I (dd) In the "Description of the Mortgage Loans" section, Morgan Stanley and Morgan

2 Stanley Capital presented another table entitled "Original Effective Loan-to-Value Ratios." This

3 table divided the mortgage loans in Loan Group 5 into nine categories of original effective LTV

4 (for example, 10.01% to 20%, 20.01% to 30%, 30.01% to 40%, etc.). The table made untrue and

5 misleading statements about the number of mortgage loans, the aggregate principal balance

6 outstanding, and the percent of aggregate principal balance outstanding in each of these

7 categories. MSM 2005-6AR Pros. Sup. S-63.

8 (ee) "The weighted average original Effective Loan-to-Value Ratio of the Mortgage

9 Loans in Loan Group 5 by Aggregate Cut-off Date Loan Group Balance is approximately

10 77.36%." MSM 2005-6AR Pros. Sup. S-63.

11 (ft) In the "Description of the Mortgage Loans" section, Morgan Stanley and Morgan

12 Stanley Capital presented tables of statistics about the mortgage loans in Loan Group 6. In these

13 tables, Morgan Stanley and Morgan Stanley Capital made hundreds of statements about the

o _ - 14 original LTVs of the loans in Loan Group 6. MSM 2005-6AR Pros. Sup. S-67 to S-71.

0' 15 (gg) "The weighted average original Loan-to-Value Ratio of the Mortgage Loans in

16 Loan Group 6 by Aggregate Cut-off Date Loan Group Balance is approximately 71.41%." MSM

17 2005-6AR Pros. Sup. S-68.

18 (hh) In the "Description of the Mortgage Loans" section, Morgan Stanley and Morgan
0
0

0 19 Stanley Capital presented another table entitled ."Original Effective Loan-to-Value Ratios." This

20 table divided the mortgage loans in Loan Group 6 into five categories of original effective LTV

21 (for example, 30.01% to 40%, 40.01% to 50%, 50.01% to 60%, etc.). The table made untrue and

22 misleading statements about the number of mortgage loans, the aggregate principal balance

23 outstanding, and the percent of aggregate principal balance outstanding in each of these

24 categories. MSM 2005-6AR Pros. Sup. S-68.

25 (ii) "The weighted average original Effective Loan-to-Value Ratio of the Mortgage

26 Loans in Loan Group 6 by Aggregate Cut-off DateLoan Group Balance is approximately

27 69.55%." MSM 2005-6AR Pros. Sup. S-68.

28
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1 Item 76. Details of the results of the AVM analysis:

2 Number of loans 3,250

3 N umber of properties on which there was enough information fo r the 2,125
model to determine a true market value

4 Number of loans on which the stated value was 105% or more of the 1,099
true market value as reported by the model __________

S Aggregate amount by which the stated values of those properties $83,280,494

6 exceeded their true market values as reported by the model
Number of loans on which the stated value was 95% or less of the true 350

7 market value as reported by the model
Aggregate amount by which the true market values of those properties $27,461,322

8 exceed their stated values

9 Number of loans with LTVs over 100%, as stated by Defendants 0
Number of loans with LTVs over 100%, as determined by the model 199

10 Weighted-average LTV, as stated by Defendants (Group 1) 72.9%
> Weighted-average LTV, as determined by the model (Group 1) 82.16%

11

12 Item 79. Evidence from subsequent sales of refinanced properties:

Of the 1,498 mortgage loans in the collateral pool, 634 were taken out to refinance, rather
13

14than to purchase, properties. For those 634 loans, the value (denominator) in the LTV was an

15 appraised value rather than a sale price. Of those 634 properties, 230 were subsequently sold for a

16total of approximately $110,783,992. The total value ascribed to those same properties in the

LTV data reported in the prospectus supplements and other document s sent to Schwab-was
17

$134,820,224. Thus, those properties were sold for 82.2% of the value ascribed to them, a
180

0
19 difference of 17.8%. This difference cannot be accounted for by declines in house prices in the

20 areas in which those properties were located.

21 Item 85. Undisclosed additional liens:

22 (a) Minimum number of properties with additional liens:.,246

23 (b) Total reduction in equity from additional liens: $25,560,790

24 (c) Weighted-average reduction in equity from additional liens: 63.9%

25 Item 96. Untrue or misleading statements about compliance with USPA_P:

26 In the prospectus supplement Morgan Stanley and Morgan Stanley Capital made the

27 following statement about the appraisals of the properties that secured the mortgage .loans

28 orgnated by Morgan Stanley Mortgage Capital Inc.: "All appraisals conform to the Uniform
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1 Standards of Professional Apprai sal Practice adopted by the Appraisal Standards Board of the

2 Appraisal Foundation and must be on forms acceptable to FNMA and/or FULMIC." MSM 2005-

3 6AR Pros. Sup. S-74.

4 In the prospectus supplement, Morgan Stanley and Morgan Stanley Capital made the

5 following statement about the appraisals of the properties that secured the mortgage loans

6 originated by Countrywide Home Loans, Inc.: "All appraisals are required to confonm to Fannie

* 7 Mae or Freddie Mac appraisal standards then in effect." MSM 2005-6AR Pros. Sup. S-78.

8 In the prospectus supplement Morgan Stanley and Morgan Stanley Capital made the

* 9 following statement about the appraisals of the properties that secured the mortgage loans

10 originated by Wachov.ia Mortgage Corporation: "Loans are documented generally in accordance

I1I with Fannie Mae guidelines and all require a full appraisal report (Fannie Mae Forms 1004, 1025

12 or 1073)." MSM 2005-6AR Pros. Sup. S-82.

13 Item 102. Untrue or misleading statements about owner-occupancy of the properties
12),J 08that secured the mortgage loans:

8< 14

'z 15 In the prospectus supplement; Morgan Stanley and Morgan Stanley Capital made the

16 following statements about the occupancy status of the properties that secured the mortgage loans

17 in the collateral pool of this securitization.

0 18 (a) In the "Description of the Mortgage Loans" section, described in Item 66, Morgan
0

19 Stanley and Morgan Stanley CapitalI presented a table entitled "Occupancy Types." This table

20 divided the mortgage loans in Loan Group 1 into the categories "Primary Residence,"

21 "Investment," and "Secondary Residence." The table made untrue and misleading statements

22 about the number of mortgage loans, the aggregate principal balance outstanding, and the percent

23 of aggregate principal balance outstanding in each of these categories. MSM 2005-6AR Pros.

24 Sup. S-37.

25 (b) In the "Occupancy Types" table, Morgan Stanley and Morgan Stanley Capital

26 stated that 85.0 1% of the mortgage loans in Loan Group 1 were secured by a "Primary

27 Residence," 11.65% by an "Investment" property, and 3.34% by a "Secondary Residence." MSM

28 2005-6AR Pros. Sup. S-37.
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I (c) In the "Description of the Mortgage Loans" section, Morgan Stanley and Morgan

2 Stanley Capital presented another table entitled "Occupancy Types." This table divided the

3 mortgage loans in the Combined Loan Group into the categories "Primary Residence,"

4 "Investment," and "Secondary Residence." The table made untrue and misleading statements

5 about the number of mortgage loans, the aggregate principal balance outstanding, and the percent

6 of aggregate principal balance outstanding in each of these categories. MSM 2005-6AR Pros.

7 Sup. S-44.

8 (d) In the "Occupancy Types" table, Morgan Stanley and Morgan Stanley Capital

9 stated that 80.03% of the mortgage loans in the Combined Loan Group were secured by a

10 "Primary Residence," 12.06%/ by an "Investinenft" property, and 7.9 1 % by a "Secondary

I1I Residence." MSM 2005-6AR Pros. Sup. S-44.

12 (e) In the "Description of the Mortgage Loans" section, Morgan Stanley and Morgan

B: 13 Stanley Capital presented another table entitled "Occupancy Types." This table divided the

z14 mortgage loans in Loan Group 2 into the categories "Primary Residence," "Investment," and

0<15 "Second Home." The table made untrue and misleading statements about the number of mortgage

16 loans, the aggregate principal balance outstanding, and the percent of aggregate principal balance

17 outstanding in each of these categories. MSM 2005-6AR Pros. Sup. S-49.

Q 18 () In the "Occupancy Types" table, Morgan Stanley and Morgan Stanley Capital
0

19 stated that 89.36% of the mortgage loans in Loan Group 2 were secured by a "Primary

20, Residence," 5.2% by an "Investment" property, and 5.44% by a "Second Home." MSM 2005-

21 6AR Pros. Sup. S-49.

22 (g) In the "Description of the Mortgage Loans" section, Morgan Stanley and Morgan

23 Stanley Capital presented another table entitled "Occupancy Types." Thbis table divided the

24 mortgage loans in Loan Group 3 into the categories "Primary Residence," "Investment," and

25 "Secondary Residence." The table made untrue and misleading statements about the number of

26 mortgage loans, the aggregate principal balance outstanding, and the percent of aggregate

27 principal balance outstanding in each of these categories. MSM 2005-6AR Pros. Sup. S-54.

28
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1 (h) In the "Occupancy Types" table, Morgan Stanley and Morgan Stanley Capital

2 stated that 82.8 1 % of the mortgage loans in Loan Group 3 were secured by a "Primary

3 Residence," 11.16% by an "Investment" property, and 6.03% by a "Secondary Residence." MSM

4 2005-6AR Pros. Sup. S-54.

5 (i) In the '.Descript ion of the Mortgage Loans" section, Morgan Stanley and Morgan

6 Stanley Capital presented another table entitled "Occupancy Types." This table divided the

7 mortgage loans in Loan Group 4 into the categories "Primary Residence," "Investment," and

8 "Secondary Residence." The table made untrue and misleading statements about the number of

9 mortgage loans, the aggregate principal balance outstanding, and the percent of aggregate

10 principal balance outstanding in each of these categories. MSM 2005-6AR Pros. Sup. S-59.

1I Ij In the "Occupancy Types" table, Morgan Stanley and Morgan Stanley Capital

12 stated that 8 6.3 7% of the mortgage loans in Loan Group 4 were secured by a "Primary

r 13 Residence," 1.43% by an "Investment" property, and 12.2% by a "Secondary Residence." MSM

S14 2005-6AR Pros. Sup. S-59.

U)z15 (k) In the "Description of the Mortgage Loans" section, Morgan Stanley and Morgan

16 Stanley Capital presented another table entitled "Occupancy Types." This table divided the

17 mortgage loans in Loan Group 5 into the categories "Primary" "Investment," and "Second

0 18 Home." The table made untrue and misleading statements about the number of mortgage loans,
0

19 the aggregate principal balance outstanding, and the percent of aggregate principal balance

20 outstanding in each of these categories. MSM 2005-6AR Pros. Sup. S-65.

21 (1) In the "Occupancy Types" table, Morgan Stanley and Morgan Stanley Capital

22 stated that 70.84% of the mortgage loans in Loan Group 5 were secured by a "Primary"

23 residence, 19.68% by an "Investment" property, and 9.48% by a "Second Home." MSM 2005-

24 6AR Pros. Sup. S-65.

25 (in) In the "Description of the Mortgage Loans" section, Morgan Stanley and Morgan

26. Stanley Capital presented another table entitled "Occupancy Types." This table divided the

27 mortgage loans in Loan Group 6 into the categories "Primary" "Investment," and "Second

28 Home." The table made untrue and misleading statements about the number of mortgage loans,
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1 the aggregate principal balance outstanding, and the percent of aggregate principal balance

2 outstanding in each of these categories. MSM 2005-6AR Pros. Sup. S-70.

3 (n) In the "Occupancy Types" table, Morgan Stanley and Morgan Stanley Capital

4 stated that 89.86% of the mortgage loans in Loan Group 6 were secured by a "Primary"

5 residence, 2.63% by an "Investment" property, and 7.5 1% by a "Second Home." MSM 2005-

6 6AR Pros. Sup. S-70.

7 Item 110. Details of properties that were stated to be owner-occupied, but were not:

8 (a) Number of loans on which the owner of the property instructed tax

9 authorities to send property tax bills to him or her at a different address: 220

(b) Number of loans on which the owner of the property could have, but did not,
10 designate the property as his or her homestead: 406

11 (c) Number of loans on which the owner of the property owned three or more

12 properties: 25

(d) Number of loans that went straight from current to foreclosure or ownership
13 by lender: 1

614 (e) Number of loans on which the owner of the property did not receive bills at
the address of the mortgaged property but did receive bills at a different

10< 15 address: 261

16 (f) Eliminating duplicates, number of loans about which one or more of
o statements (a) through (e) is true: 706
17

Item 113. Untrue or misleading statements about the underwriting standards of the
0 18 originators of the mortgage loans:

0

19 On pages S-73 to S-74 of the prospectus supplement, Morgan Stanley and Morgan Stanley

20 Capital made statements about the underwriting guidelines of Morgan Stanley Mortgage Capital.

21 All of those statements are incorporated herein by reference.

22 One of these statements was that: "[C]ertain exceptions to the loan purchasing guidelines

23 described herein are made in the event that compensating factors are demonstrated by a

24 prospective borrower." MSM 2005-6AR Pros. Sup. S-73.

25 Another one of these statements was that: "Based on the data provided in the application

26 and certain verification (if required), a determination is made by the original lender that the

27 mortgagor's monthly income (if required to be stated) will be sufficient to enable the mortgagor

28 to meet its monthly obligations on the mortgage loan and other expenses related to the property
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1 such as property taxes, utility costs, standard hazard insurance and other fixed obligations other

2 than housing expenses." MSM 2005-6AR Pros. Sup. S-74.

3 On pages S-74 to S-76 of the prospectus supplement, Morgan Stanley and Morgan Stanley

4 Capital made statements about the underwriting guidelines of HSBC Mortgage Corporation

5 (USA). All of those statements are incorporated herein by reference.

6 One of these statements was that: "From time to time, exceptions to underwriting policies

7 may be made on a loan by loan basis, at the discretion of HSBC's underwriter and with

8 management approval. Exceptions are made only after careful consideration of certain mitigating

9 factors such as the borrower's liquidity, capacity and repayment history, employment and

10 collateral stability as well as local market economic conditions." MSM 2005-6AR Pros. Sup. S-

11 75.

12 Another one of these statements was that: "These [underwriting] systems eval uate each

13 prospective borrower's credit profile, their monthly income available to meet monthly obligations

Q 14 on the proposed mortgage loan, monthly housing expenses and other financial obligations, their

0 215 liquid financial assets and other characteristics of the property, including the Loan-to-Value

16 Ratio." MSM 2005-6AR Pros. Sup. S-74.

17 On pages S-76 to S-77 of the prospectus supplement, Morgan Stanley and Morgan Stanley

18 Capital made statements about the underwriting guidelines of Morgan Stanley Credit0
0

0 19 Corporation. All of those statements are incorporated herein by reference.

20 One of these statements was that: "Debt-to-income exceptions must be approved by the

21 appropriate level underwriter, and supporte d by compensating factors." MSM 2005-6AR Pros.

22 Sup. S-76.

23 Another one of these statements was that: "Generally, a potential borrower may submit a

* 24 written or telephone application which provides pertinent information about the applicant's ability

25 to repay the proposed loan... . [Morgan Stanley Credit Corporation] obtains and reviews a

26 property appraisal, title policy, a credit bureau report of the applicant's credit history, analysis of

27 income supporting repayment ability and proof of insurance coverage." MSM 2005-6AR Pros.

28 Sup. S-76.
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1 On pages S-77 to S-81 of the prospectus supplement Morgan Stanley and Morgan Stanley

2 Capital made statements about the underwvriting guidelines of Countrywide Home Loans, Inc. All

3 of those statements are incorporated herein by reference.

4 One of these statements was that: "Exceptions to Countrywide Home Loans' underwriting

5 guidelines may be made if compensating factors are demonstrated by a prospective boftower."

6 MSM 2005-6AR Pros. Sup. S-78.

7 Another one of these statements was th at: "Countrywide Home Loans' underwriting

8 standards are applied by or on behalf of Countrywide Home Loans to evaluate the prospective

9 borrower's credit standing and repayment ability and the value and adequacy of the mortgaged

10 property as col lateral." MSM 2005-6AR Pros. Sup. S-77.

I1I On page S-82 of the prospectus supplement, Morgan Stanley and Morgan Stanley Capital

12 made statements about the underwriting guidelines of Wachovia Mortgage Corporation. All of

S 13 those statements are incorporated herein by reference.

814 One of these statements was that: "The borrower's capacity to repay, creditworthiness,

z15 source of funds for down payment and the adequacy of the collateral securing the mortgage are

16 evaluated per guidelines stated within the Wachovia online Products and Underwriting Manual,

17 which is updated twice monthly." MSM 2005-6AR Pros. Sup. S-82.

18 Item 120. Early payment defaults:
0

19 (a) Number of the mortgage loans that suffered EPDs: 20

20 (b) .Percent of the mortgage loans that suffered EPDs: 1.3%

21 Item 121. ..90+ days delinquencies:

22 (a) Number of the mortgage loans that suiffered 90+ days delinquencies: 911

23 (b) Percent of the mortgage loans that suffered 90+ days delinquencies: 60.8%

24 Item 122. 30+ days delinquencies in this securitization:

25 (a) Number of the mortgage loans that were 30+ days delinquent on March 31,
2010: 854

26
(b) Percent of the mortgage loans that were 30+ days delinquent on March 31,

27 2010: 57.0%

28
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1 Item 124. Statements about the ratings of the certificate(s) that Schwab purchased:

2
On pages iii to iv, S- 12, and S- 163 of the prospectus supplement, Morgan Stanley and

3
Morgan Stanley Capital made statements about the ratings assigned to the certificates issued in

4
this securitization. Morgan Stanley and Morgan Stanley Capital stated that Schwab's certificate

5
was rated AAA by Standard & Poor's Rating Services and Aaa by Moody's Investors Service,

6
Inc. These were the highest ratings available from these two rating agencies.

7
Morgan Stanley and Morgan Stanley Capital also stated that: "On the closing date, the

8
offered certificates must have ratings not lower than those set forth on pages iii and iv of this

9
prospectus supplement by Standard & Poor's ... and by Moody's Investors Service, Inc." MSM

10 2005-6AR Pros. Sup. S-12. The requirement for class I-A-2 certificates was AAA from Standard

& Poor's and Aaa from Moody's.
12

Morgan Stanley and Morgan Stanley Capital also stated that: "It is a condition of the
13

Q18 issuance of the Certificates that they receive the respective ratings set forth on pages iii and iv of
S14

this prospectus supplement by Standard and Poor's ... and by Moody's Investors Service, Inc...

15 *" MSM 2005-6AR Pros. Sup. S-163. The requirement for class I-A-2 certificates was AAA for

16
U ~Standard &Poor's and Aaafrom Moody's.

17
Item 127. Summary of loans about which the Defendants made untrue or misleading

18 statements:0
0

19 (a) Number of loans whose LTVs were materially understated: 1,099

20 (b) Number of loans in which the owner's equity was reduced by 5% or more by
undisclosed additional liens: 246

21
(c) Number of loans that suffered EPDs: 20

22
(d) Number of loans in which the properties were stated to be owner-occupied

23 but were not: 706

24 (e) Eliminating duplicates, number. of loans about which the Defendants made
untrue or misleading statements: 1,642

25
(1) Eliminating duplicates,,percent of loans about which the Defendants made

26 untrue or misleading statements: 50.5%

27

28
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1 SCBEDULE 32 TO THE AMENDED COMPLAINT

2 To the extent that this Schedule is incorporated by reference into allegations in the

3 amended complaint those allegations are made against Morgan Stanley and Sequoia.

4 Item 55. Details of trust and certificate(s).

5 (a) Dealer that sold the certificate(s) to Schwab: Morgan Stanley.

6 (b) Description of the trust: Sequoia Mortgage Trust, Mortgage Pass-Through

7 Certificates, Series 2005-4 was a securitization in September 2005 of 541 mortgage loans, in two

8 pools. The mortgage loans in the collateral pool of this securitization were originated by Morgan

9 Stanley Credit Corporation (formerly Morgan Stanley Dean Witter Credit Corporation), Merrill

1o Lynch Mortgage Corporation, Countrywide Home Loans, and various undisclosed originators.

I I Morgan Stanley Credit Corporation originated 62.3 8% of the loans in the collateral pool of this

12 securitization; Merrill Lynch Credit Corporation originated 15.57%, and Countrywide originated

13 13.65%. SEMT 2005-4 Pros. Sup. S-3 and S-45.

ta 14 (c) Description of the certificate(s) that Schwab purchased: Morgan Stanley

0 i'z1 offered and sold to Schwab a senior certificate in this securitization, in class I-.A2, for which

16 Schwab paid $14,829,000 plus accrued interest on September 26, 2005.

17 (d) Ratings of the certiflcate(s) when Schwab purchased them: Standard & Poor's:

18 AAA; Moody's: Aaa.
0

19 (e) Current ratings of the certificate(s): Standard & Poor's: CCC; Moody's: B3.

20 (1) URL of prospectus supplement for this securitization:

21 http://xvww.sec.gov/Archives/edgar/data/1 176320/000095014905000600/fl 2652b5e424b5.txt

22 Item 66. Untrue or misleading statements about the LTVs of the mortgage loans:

23 In the prospectus supplement Morgan Stanley and Sequoia made the following statements

24 about the LTVs of the mortgage loans in the collateral pool of this securitization.

25 (a) "No Mortgage Loan had a Loan-to-Value Ratio at origination of more than

26 100.00%." SEMI 2005-4 Pros. Sup. S-26.

27 (b) "Approximately 1.44% of the Pool 1 mortgage loans had an Effective Loan-to-

28 Value Ratio at origination of greater than 80%. Approximately 0.26% of the Pool 2 mortgage
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1 loans had a Loan-to-Value Ratio at origination of greater than 80%." SEMI 2005-4 Pros. Sup. S-

2 26.

3 (c) "The weighted average Loan-to-Value Ratio at origination of the Pool 1 Mortgage

4 Loans is approximately 70.69%, and no Pool 1 Mortgage Loan had a Loan-to-Value Ratio at

5 origination exceeding 100.00%." SEMT 2005-4 Pros. Sup. S-29.

6 (d) In the "Tabular Characteristics of the Mortgage Loans" section of the prospectus

7 supplement, Morgan Stanley and Sequoia presented tables of statistics about the mortgage loans

8 in the collateral pool. SEMI 2005-4 Pros. Sup. S-29 to S-42. Each table focused on a certain

9 characteristic of the loans (for example, stated principal balance) and divided the loans into

10 categories based on that characteristic (for example, loans with stated principal balances of $0.01

11I to $100,000, $100,000.01 to $200,009, $200,000.01 to $300,000, etc.). Each table then presented

12 various data about the loans in each category. One of the tables, entitled "Original Loan-to-Value

13 Ratios - Pool 1" divided the loans in Pool I into 13 categories of original LTV (for example,
8

15! 14 10.0 1% to 20%, 20.01% to 30%, 30.01% to 40%, etc.). This table made untrue and misleading

C2Yr 15 statements about the number of mortgage loans, the aggregate principal balance outstanding, and

16 the percentage that the aggregate principal balance outstanding represented in each of these

17 categories. SEMT 2005-4 Pros. Sup. S-3 1.

.18 (e) "As of the Cut-off Date, the weighted average original Loan-to-Value Ratio of the0
0

19 Pool 1 Mortgage Loans is approximately 70.69%." SEMI 2005-4 Pros. Sup. S-3 1.

20 (f) In the "Tabular Characteristics of the Mortgage Loans" section, Morgan Stanley

21 and Sequoia presented a table entitled "Effective Loan-to-Value Ratios - Pool 1." This table

22 divided the loans in Pool 1 into 13 categories of effective LTV (for example, 10.0 1% to 20%,

23 20.01% to 30%, 30.01% to 40%, etc.). This table made untrue and misleading statements about

24 the number of mortgage loans, the aggregate principal balance outstanding, and the percentage

25 that the aggregate principal balance outstanding represented of the total principal balance in each

26 of these categories. SEMI 2005-4 Pros. Sup. S-32.

27 (g) "As of the Cut-off Date, the weighted average Effective Loan-to-Value Ratio of

28 the Pool I Mortgage Loans is approximately 67.18%." SEMI 2005-4 Pros. Sup. S-32.
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1 (h) "The weighted average Loan-to-Value Ratio at origination of the Pool 2 Mortgage

2 Loans is approximately 61.56%, and no Pool 2 Mortgage Loan had a Loan-to-Value Ratio at

3 origination exceeding 100.00%." SEMI 2005-4 Pros. Sup. S-36.

4 (i) In the "Tabular Characteristics of the Mortgage Loans" section, Morgan Stanley

5 and Sequoia presented a table entitled "Original Loan-to-Value Ratios - Pool 2." This table

6 divided the loans in Pool 2 into eight categories of original LTV (for example, 10.0 1% to 20%,

7 20.0 1% to 30%, 30.01% to 40%, etc.). This table stated the number of mortgage loans, the

8 aggregate principal balance outstanding, and the percentage that the aggregate principal balance

9 outstanding represented of the total principal balance in each of these categories. SEMT 2005-4

10 Pros. Sup. S-38.

11 () "As of the Cut-off Date, the weighted average original Loan-to-Value Ratio of the

12 Pool 2 Mortgage Loans is approximately 61.56%." SEMT 2005-4 Pros. Sup. S-38.

13 Item 76. Details of the results of the AVM analysis;
rlj0

214 Number of loans 541

15 Number of properties on which there was enough information for the 273
model to determine a true market value

16 Number of loans on which the stated value was 105% or more of the 120
true market value as reported by the model__________

17 Aggregate amount by which the stated values of those properties $31,485,466

18 exceeded their true market values as reported by the model
0 Number of loans on which the stated value was 95% or less of the true 70

0 19 market value as reported by the model

Aggregate amount by which the true market values of those properties $9,068,917
20 exceed their stated values __________

21 Number of loans with LTVs over 100%, as stated by Defendants 0
Number of loans with LTVs over 100%, as determined by the model 23

22 Weighted-average LTV, as stated by Defendants (Pool 1) 70.69%

23 Weighted-average LTV, as determined by the model (Pool 1) 85.45%

* 24 Item 85. Undisclosed additional liens:

25(a) Minimum.number of properties with additional liens: 128

26 (b) Total reduction in equity from additional liens: $26,683,786

27 (c) Weighted-average reduction in equity from additional liens: 69.1%

28

-3-
SCHEDULE 32 TO THE AMENDED COMPLAINT

Case3:10-cv-04030-SI   Document1-1    Filed09/08/10   Page3 of 193



1 Item 102. Untrue or misleading statements about owner-occupancy of the properties
that secured the mortgage loans:

2

3 In the prospectus supplement, Morgan Stanley and Sequoia made the following statements

4 about the occupancy status of the properties that secured the mortgage loans in the collateral pool

5 of this securitization.

6 (a) In the "Tabular Characteristics of the Mortgage Loans" section of the prospectus

7 supplement, described in Item 66, Morgan Stanley and Sequoia presented a table entitled

8 "Occupancy Type - Pool 1." This table divided the mortgage loans in Pool 1 into the categories

9 'Primary Residence," "Investment Property," and "Second Home." This table made untrue and

10 misleading statements about the number of mortgage loans, the aggregate principal balance

I I outstanding, and the percent of aggregate principal balance outstanding in each of these

12 categories. SEMI 2005-4 Pr os. Sup. S-33.

13 (b) In the "Occupancy Type - Pool 1" table, Morgan Stanley and Sequoia stated that
S0

414 81.98% of the mortgage loans in Pool 1 were secured by a "Primary Residence," 3.97% by an

15 "Investment Property," and 14.05% by a "Second Home." SEMI 2005-4 Pros. Sup. S-33.

V 16 (c) In the "Tabular Characteristics of the Mortgage Loans" section, Morgan Stanley
U

17 and Sequoia presented a table entitled "Occupancy Type - Pool 2." This table divided the

C) 18 mortgage loans in Pool 2 into the categories "Primary Residence" and "Second Home." This table
0
0

19 made untrue and misleading statements about the number of mortgage loans, the aggregate

20 principal balance outstanding, and the percent of aggregate principal balance outstanding in each

21 of these categories. SEMI 2005-4 Pros. Sup. S-40.

22 (d) In the "Occupancy Type - Pool 2" table, Morgan Stanley and Sequoia stated that*

23 93.73% of the mortgage loans in Pool 2 were-secured by a "Primary Residence" and 6.27% by a

24. "Second Home." SEMI 2005-4 Pros. Sup. S-40.

25 Item 110. Details of properties that were stated to be owner-occupied, but were not:

26 (a) Number of loans on which the owner of the property instructed tax
authorities to send property tax bills to him or her at a different address: 45

27
(b) Number of loans on which the owner of the property could have, but did not,

28 designate the property as his or her homestead: 69
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1(c) Number of loans on which the owner of the property owned three or more
properties: 6

2
(d) Number of loans that went straight from current to foreclosure or ownership

3 by lender:1I

4 (e) Number of loans on which the owner of the property did not receive bills at
the address of the mortgaged property but did receive bills at a different

5 address: 35

6 (1) Eliminating duplicates, number of loans about which one or more of
statements (a) through (e) is true: 126

7
Item 113. Untrue or misleading statements about the underwriting standards of the

8 originators of the mortgage loans:

9 On pages S-45 through S-46 of the prospectus supplement, Morgan Stanley and Sequoia

I 10 made statements about the underwriting guidelines of the originators of the mortgage loans in the

I Ii collateral pool. All of those statements are incorporated herein by reference.

12 One of these statements was that: "From time to time, exceptions to an Originator's

13 underwriting policies may be made. Such exceptions may be made on a loan-by-loan basis at the
QC 8

,6 14 discretion of the Originator's under-writer." SEMT 2005-4 Pros. Sup. S-45.

In 15 Another one of these statements was that: "From time to time, exceptions to a lender's

16 underwriting policies may be made. Such exceptions may be made on a loan-by-loan basis at the

17 discretion of the lender's underwriter." SEMT 2005-4 Pros. Sup. S-46.

18 Another one of these statements was that: "Underwriting standards are applied by or on
0

19 behalf of a lender to evaluate a borrower's credit standing and repayment ability, and the value

20 and adequacy of the related Mortgaged Property as collateral." SEMT 2005-4 Pros. Sup. S-45.

21 On page s S-46 through S-47 of the prospectus supplement, Morgan Stanley and Sequoia

22 made statements about the underwriting guidelines of Morgan Stanley Credit Corporation. All of

23 those statements are incorporated herein by reference.

24 One of these statements was that: "A potential borrower's ability to make the proposed

25 loan payments is measured by the applicant's income, credit, residence stability and assets."

26 SEMT 2005-4 Pros. Sup. S-46.

27

28
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1 On pages S-47 through S-50 of the prospectus supplement, Morgan Stanley and Sequoia

2 made statements about the underwriting guidelines of Wells Fargo. All of those statements are

3 incorporated herein by reference.

4 One of these statements was that: "The Wells Fargo Underwriting Guidelines evaluate the

5 applicant's credit standing and ability to repay the loan . . . ." SEMT 2005-4 Pros. Sup. S-47.

6 Item 121. 90+ days delinquencies:

7 (a) Number of the mortgage loans that suffered 90+ days delinquencies: 15

8 (b) Percent of the mortgage loans that suffered 90+ days delinquencies: 2.8%

9 Item 122. 30+ days delinquencies in this securitization:

10 (a) Number of the mortgage loans that were 30± days delinquent on March 31,
11 2010: 15

12 (b) Percent of the mortgage loans that were 30+ days delinquent .on March 31,
12 2010: 2.8%

13 Item 124. Statements about the ratings of the certificate(s) that Schwab purchased:

S 14 On pages S-11 and S-1 17 of the prospectus supplement, Morgan Stanley and Sequoia

wz15 made statements about the ratings assigned to the certificates issued in this securitization. Morgan

16 Stanley and Sequoia stated that Schwab's certificate was rated Aaa by Moody's Investors

17 Service, Inc. and AAA by Standard & Poor's Rating Services. These were the highest ratings,

0 18 available from these two rating agencies.
0

0 19 Morgan Stanley and Sequoia also stated that: "It is a condition of the issuance of the

20 certificates offered by this prospectus supplement tha t they receive ratings from Moody's

21 Investors Service, Inc. and Standard & Poor's Ratings Sevices . .. ." The requirement for class 1-

22 A2 certificates was AAA from Standard & Poor's and Aaa from Moody's. SEM\T 2005-4 Pros.

23 Sup. S-Il1.

24 Morgan Stanley and Sequoia also stated that: "It is a condition of the issuance of the

25 Offered Certificates that they receive ratings from Standard and Poor's Ratings Services ... and

26 Moody's Investors Service, Inc.... not lower than the ratings set forth .. . in this prospectus

27 supplement." The requirement for class I1-A2 certificates was AAA from Standard & Poor's and

28 Aaa from Moody's. SEMT 2005-4 Pros. Sup. S-1 17.
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1 Item 127. Summary of loans about which the Defendants made untrue or misleading
statements:

2
(a) Number of loans whose LTVs were materially understated: 120

3
(b) Number of loans in which the owner's equity was reduced by 5% or more by

4 undisclosed additional liens: 128

5 (c) Number of loans in which the properties were stated to be owner-occupied
but were not: 126

6
(d) Eliminating duplicates, number of loans about which the Defendants made

7 untrue or misleading statements: 296

8 (e) Eliminating duplicates, percent of loans about which the Defendants made
untrue or misleading statements: 54.7%

9

10

12

13

S14

( 15

16

'17

18
0

19

* 20

21

22

23

24

25

26

27

28
-7-

SCHEDULE 32 TO THE ANMNDED COMPLAEINT

Case3:10-cv-04030-SI   Document1-1    Filed09/08/10   Page7 of 193



1 SCHEDULE 33 TO TILE AAMNDED COMEPLAINT

2 To the extent that this Schedule is incorporated by reference into allegations in the

3 amended complaint, those allegations are made against Defendants Morgan Stanley and

4 Residential Asset Mortgage.

5 Item 55. Details of trust and certificate(s).

6 (a) Dealer that sold the certificate(s) to Schwab: Morgan Stanley.

7 (b) Description of the trust: GMACM Mortgage Loan Trust, GMACM Mortgage

8 Pass-Through Certificates, Series 2005-AR4 was a securitizAion in June 2005 of 951 mortgage

9 loans, in five groups. All of the mortgage loans in the collateral pool of this securitization were

1o originated or acquired by GMAC Mortgage Corporation. GMACM 2005-AR4 Pros. Sup. S-19

11 and S-70.

12 (c) Description of the certificate(s) that Schwab purchased: Morgan Stanley

13 offered and sold to Schwab a senior certificate in this securitization, in class 3-A-i, for which

S14 Schwab paid $35,000,000 plus accrued interest on July 15, 2005.

u)5 z15 (d) Ratings of the certificate(s) when Schwab,purchased them: Standard & Poor's:

16 AAA; Moody's: Aaa.

17 (e) Current ratings of the certificate(s): Standard & Poor's: CCC; Moody's: Caa2.

0 18 UR)LR of prospectus supplement for this securitization:
0

0 19 http://www.sec.gov/Archives/edgar/data/1 099391/0001193125051 32534/d424b5 .htm

20 Item 66. Untrue or misleading statements about the LTVs of the mortgage loans:

21 In the prospectus supplement, Morgan Stanley and Residential Asset Mortgage made the

22 following statements about the LTVs of the mortgage loans in the collateral pool of this

23 securitization.

24 (a) In the section of the prospectus supplement entitled "Mortgage Pool

25 Characteristics," Morgan Stanley and Residential Asset Mortgage presented tables of statistics

26 about the mortgage loans in the collateral pool. GMACM 2005-AR4 Pros. Sup. S-23 to S-68.

27 Each table focused on a certain characteristic of the loans (for example, current principal balance)

28 and divided the loans into categories based on that characteristic (for example, loans with
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I outstanding principal balances of less than $250,000, $250,000 to $299,999, $300,000 to

2 $349,999, etc.). Each table then presented various data about the loans in each category. One of*

3 the tables, entitled "Original Loan-to-Value Ratios of the Mortgage Loans," divided all of the

4 loans in the collateral pooi into nine categories of original LTV (for example, 55% or less,

5 55.0 1% to 60%, 60.01% to .65%, etc.). The table made untrue and misleading statements about

6 the number of mortgage loans, the aggregate scheduled principal balance, and the percent of

7 aggregate scheduled principal balance in each of these categories. GMACM 2005-AR4 Pros. Sup.

8 S-24.

9 (b) "The weighted average original loan-to-value ratio of the mortgage loans as of the

10 cut-off date is approximately 72.16%." GMACM 2005-AR4 Pros. Sup. S-24.

I1I (c) In the "Mortgage Pool Characteristics" section, Morgan Stanley and Residential

12 Asset Mortgage presented a table entitled "Original Loan-to-Value Ratios of the Group 1

13 Mortgage Loans." This table divided the mortgage loans in group I into six categories of original
12).j 0

Z14 LTV (for example, 55% or less, 55.01% to 60%, 65.01% to 70%, etc.). The table made untrue and

02 15 misleading statements about the number of mortgage loans, the aggregate unpaid principal

16. balance, and the percent of aggregate unpaid principal balance in each of these categories.

17 GMACM 2005-AR4 Pros. Sup. 8-32.

0 18 (d) 'The weighted average original loan-to-value ratio of the group 1 mortgage loans
0

19 as of the cut-off date is approximately 76.25%." GMACM 2005-AR4 Pros. Sup. S-32.

20 (e) In the "Mortgage Pool Characteristics" section, Morgan Stanley and Residential

21 Asset Mortgage presented a table entitled "Original Loan-to-Value Ratios of the Group 2

22 Mortgage Loans." This table divided the loans in group 2 into seven categories of original LTV

23 (for example, 55% or less, 55.0 1% to 60%, 60.0 1% to 6 5%, etc.). The table made untrue and

24 misleading statements about the number of mortgage loans, the aggregate unpaid principal

25 balance, and the percent of aggregate unpaid principal balance in each of these categories.

26 GMACM 2005-AR4 Pros. Sup. S-39.

27 (f) 'The weighted average original loan-to-value ratio of the group 2 mortgage loans

28 as of the cut-off date is approximately 74.43%." GMACM 2005-AR4 Pros. Sup. S-39.

-2-
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1 (g) In the "Mortgage Pool Characteristics" section, Morgan Stanley and Residential

2 Asset Mortgage presented a table entitled "Original Loan-to-Value Ratios of the Group 3

3 Mortgage Loans." This table divided the mortgage loans in group 3 into nine categories of

4 original LTV (for example, 55% or less, 55.0 1% to 60%, 60.01% to 65%, etc.). The table made

5 untrue and misleading statements about the number of mortgage loans, the aggregate unpaid

6 principal balance, and the percent of aggregate unpaid principal balance in each of these

7 categories. GMACM 2005-AR4 Pros. Sup. S-47.

8 (h) "The welighted average original loan-to-value ratio of the Group 3 mortgage loans

9 as of the cut-off date is approximately 72.06%." GMACM 2005-AR4 Pros. Sup. S-47.

10 (i) In the "Mortgage Pool Characteristics" section, Morgan Stanley and Residential

11 Asset Mortgage presented a table entitled "Original Loan-to-Value Ratios of the Group 4

12 Mortgage Loans." This table divided the mortgage loans in grou p 4 into eight categories of

13 original LTV (for example, 55% or less, 55.01% to 60%, 60.01% to 65%, etc.). The table made

S14 untrue and misleading statements about the number of mortgage loans, the aggregate unpaid

15 principal balance, and the percent of aggregate unpaid principal balance in each of these

16 categories. GMACM 2005-AR4 Pros. Sup. S-55.

17 () "The weighted average original loan-to-value ratio of the Group 4 mortgage loans

18 as of the cut-off date is approximately 71.71%." GMACM 2005-AR4 Pros. Sup. S-55.
0
0

0 19 (k) In the "Mortgage Pool Characteristics" section, Morgan Stanley and Residential

20 Asset Mortgage presented a table entitled "Original Loan-to-Value Ratios of the Group 5

21 Mortgage Loans." This table divided the mortgage loans in group 5 into eight categories of

22 original LTV (for example, 55% or less, 55.01% to 60%, 60.01% to 65%, etc.). The table made

23 untrue and misleading statements about the number of mortgage loans, the aggregate unpaid

24 principal balance, and the percent of aggregate unpaid principal balance in each of these

25 categories. GMACM 2005-AR4 Pros. Sup. S-64.

26 (1) 'The weighted average original loan-to-value ratio of the Group 5 mortgage loans

27 as of the cut-off date is approximately 70.11 %." GMACM 2005-AR4 Pros. Sup. S-64.

28
-3-
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1 Item 79. Evidence from subsequent sales of refinanced properties:

2 Of the 951 mortgage loans in the collateral pool, 392 were taken out to refinance, rather

3 than to purchase, properties. For those 392 loans, the 'value (denominator) in the LTV was an

4 appraised value rather than a sale price. Of those 392 properties, 0 were subsequently sold for a

5 total of approximately $0. The total value ascribed to those same properties in the LTV data

6 reported in the prospectus supplements and other documents sent to Schwab was $0. Thus, those

7 properties were sold for 0.0% of the value ascribed to them, a difference of 0.0%. This difference

8 cannot be accounted for by declines in house prices in the areas in which those properties were

9 located.

10 Item 102. Untrue or misleading statements about owner-occupancy of the prope rties
that secured the mortgage loans:

12 In the prospectus supplement, Morgan Stanley and Residential Asset Mortgage made the

813 following statements about the occupancy status of the properties that secured the mortgage loans

L m14 in the collateral pool of this securitization.

(0' 15 (a) In the "Mortgage Pool Characteristics" section of the prospectus supplement

16 described'in Item 66, Morgan Stanley and Residential Asset Mortgage presented a table entitled

17 "Occupancy Status of the Mortgage Loans." This table divided all of the mortgage loans in the

0 18 collateral pooi into the categories "Primary Residence" .. ".Investment Property," and "Second
0

19 Home." The table made untrue and misleading statements about the number of mortgage loans,

20. the aggregate unpaid principal balance, and the percent of aggregate unpaid principal balance in

21 each of these categories. GMACM 2005-AR4 Pros. Sup. S-25.

22 (b) In the "Occupancy Status of the Mortgage Loans" table, Morgan Stanley and

23 Residential Asset Mortgage stated that 91.54% of the mortgage loans in the collateral pool were

24 secured by a "Primary Residence," 1.35% by an "Investment Property," and 7.11% by a "Second

25 Home." GMACM 2005-AR4 Pros. Sup. S-25.

26 (c) In the "Mortgage Pool Characteristics" section, Morgan Stanley and Residential

27 Asset Mortgage presented a table entitled "Occupancy Status of the Group 1 Mortgage Loans."

28 This table divided the mortgage loans in group 1 into the categories,"Primary Residence,"

-4-
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1 "Investment Property," and "Second Home." The table made untrue and misleading statements

2 about the number of mortgage loans, the aggregate unpaid principal balance, and the percent of

3 aggregate unpaid principal balance in each of these categories. GMACM 2005-AR4 Pros. Sup. S-

4 33.

5 (d) In the "Occupancy Status of the Group 1 Mortgage Loans" table, Morgan Stanley

6 and Residential Asset Mortgage stated that 89.86% of the mortgage loans in group. I were secured

7 by a "Primary Residence," 1.46% by an "Investment Property," and 8.68% by a "Second Home."

8 GMACM 2005-AR4 Pros. Sup. S-33.

9 (e) In the "Mortgage Pool Characteristics" section, Morgan Stanley and Residential

10 Asset Mortgage presented a table entitled "Occupancy Status of the Group 2 Mortgage Loans."

I1I This table divided the mortgage loans in group 2 into the categories "Primary Residence,"

12 "Investment Property," and "Second Home." The table made untrue and misleading statements

13 about the number of mortgage loans, the aggregate unpaid principal balance, and the percent of

14 aggregate unpaid principal balance in each of these categories. GMACM 2005-AR4 Pros. Sup. 5-

(Yur) z 15 40.

16 () In the "Occupancy Status of the Group 2 Mortgage Loans" table, Morgan Stanley

17 and Residential Asset Mortgage stated that 8 8.3 % of the mortgage loans in group 2 were secured

N 18 by a "Primary Residence," 3.03% by an "Investment Property," and 8.67% by a "Second Home."
0

19 GMACM 2005-AR4 Pros. Sup. S-40.

20 (g) In the "Mortgage Pool Characteristics" section, Morgan Stanley and Residential

21 Asset Mortgage presented a table entitled "Occupancy Status of the Group 3 Mortgage Loans."

22 This table divided the mortgage loans in group 3 into the categories "Primary Residence,"

23 "Investment Property," and "Second Home." The table made untrue and misleading statements

24 about the number of mortgage loans, the aggregate unpaid principal balance,. and the percent of

25 aggregate unpaid principal balance in each of these categories. GMACM 2005-AR4 Pros. Sup. 5-

26 48.

27 (h) In the "Occupancy Status of the Group 3 Mortgage Loans" table, Morgan Stanley

28 and Residential Asset Mortgage stated that 93.93% of the mortgage loans in group 3 were secured

-5-
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1 by a "Primary Residence," 1.04% by an "Investment Property," and 5.04% by a "Second Home."

2 GMACM 2005-AR4 Pros. Sup. S-48.

3 (i) In the "Mortgage Pool Characteristics" section, Morgan Stanley and Residential

4 Asset Mortgage presented a table entitled "Occupancy Status of the Group 4 Mortgage Loans."

5 This table divided the mortgage loans in group 4 into the categories "Primary Residence,"

6 "Investment Property," and "Second Home." The table made untrue and misleading statements

7 about the number of mortgage loans, the aggregate unpaid principal balance, and the percent of

8 aggregate unpaid principal balance in each of these categories. GMACM 2005-AR4 Pros. Sup. S-

9 56.

10 () In the "Occupancy Status of the Group 4 Mortgage Loans" table, Morgan Stanley

11 and Residential Asset Mortgage stated that 88.33% of the mortgage loans in group 4 were secured

12 by a "Primary Residence," 1% by an "Investment Property," and 10.67% by a "Second Home."

13 GMACM 2005-AR4 Pros. Sup. S-56.

14 (k) In the "Mortgage Pool Characteristics" section, Morgan Stanley and Residential

ul215 Asset Mortgage presented a table entitled "Occupancy Status of the Group 5 Mortgage Loans."

16 This table divided the mortgage loans in group 5 into the categories 'Primary Residence,"

'17 "Investment Property," and "Second Home." The table made untrue and misleading statements

0 18 about the number of mortgage loans, the aggregate unpaid principal balance, and the percent of
0
0

19 aggregate unpaid principal balance in each of these categories. GMACM 2005-AR4 Pros. Sup. 5-

20 65.

21 (1) In the "Occupancy Status of the Group 5 Mortgage Loans" table, Morgan Stanley

22 and Residential Asset Mortgage stated that 92% of the mortgage loans in group 5 were secured by

23 a "Primary Residence," 0.95% by an "Investment Property," and 7.04% by a "Second Home."

24 GMACM 2005-AR4 Pros. Sup. S-65.

25

26,

27

*28
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I Item 113. Untrue or misleading statements about the underwriting standards of the
originators of the mortgage loans:

2

3 On pages S-70 through S-72 of the prospectus supplement, Morgan Stanley and

4 Residential Asset Mortgage made statements about the underwriting guidelines of GMAC

5 Mortgage Corporation. All of those statements are incorporated herein by reference.

6 One of these statements was that: "Once all applicable employment, credit and property

7 information is received, a determination is made as to whether the prospective borrower has

8 sufficient monthly income available to meet the borrower's monthly obligations on the proposed

9 mortgage loan. .. ." GMACM 2005-AR4 Pros. Sup. S-71.

10 Another one of those statements was that: "[GMAC Mortgage Corporation]'s

11 underwriting standards include a set of specific criteria pursuant to which the underwriting

12 evaluation is made. However, the application of [GMAC Mortgage Corporation]'s underwriting

S 13 standards does not imply that each specific criterion was satisfied individually. Rather, a

zc 14 mortgage loan will be considered to be originated in accordance with a given set of underwriting

z 1 standards if, based on an overall qualitative evaluation, the loan is in substantial compliance with

16 those underwriting standards. For example, a mortgage loan may be considered to comply with a

U
17 set of underwriting standards, even if one or more specific criteria included in those underwriting

1 18 standards were not satisfied, if other factors compensated for the criteria that were not satisfied or

0 19 if the mortgage loan is considered to be in substantial compliance with the underwriting

20 standards." GMACM 2005-AR4 Pros. Sup. S-72.

21 Item 120. Early payment defaults:

22 (a) Number of the mortgage loans that suffered EPD)s: 17

23 (b) Percent of the mortgage loans that suffered EPD)s: 1.8%

24 Item 121. 90+ days delinquencies:

25 (a) Number of the mortgage loans that suffered 90+ days delinquencies: 85

26 (b) Percent of the mortgage loans that suffered 90+ days delinquencies: 8.9%

27

28
-7-
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1 Item 122. 30+ days delinquencies in this securitization:

2 (a) Number of the mortgage loans that were 30+ days delinquent on March 31,
2010: 79

[3
(b) Percent of the mortgage loans that were 30+ days delinquent on March 31,

4 2010: 8.3%

5 Item 124. Statements about the ratings of the certificate(s) that Schwab purchased:

6 On pages S-5, S-10, and S-121 of the prospectus supplement, Morgan Stanley and

7 Residential Asset Mortgage made statements about the ratings assigned to the certificates issued

8 in this securitization. Morgan Stanley and Residential Asset Mortgage stated that Schwab's

9 certificate was rated Aaa by Moody's Investors Service, Inc. and AAA by Standard & Poor's

10 Rating Services. Th'lese were the highest ratings available from these two rating agencies.

I I Morgan Stanley and Residential Asset Mortgage also stated that: '"When issued, the

12 offered certificates will receive ratings which are not lower than those listed for each class of

13 certificates in the table on page S-5 of this prospectus supplement." GMACM 2005-AR4 Pros.
S0

g 14 Sup. S-10. The requirement for class 3-A-I certificates was for AAA from Standard & Poor's and

IsB z1 Aaaftrom Moody's.

16 Morgan Stanley and Residential Asset Mortgage also stated that: "It is a condition of the

17 issuance of the offered certificates that they be rated as indicated on page S-6 [sic] of this

o 18 prospectus supplement by Moody's Investors Service, Inc.... and Standard & Poor's Ratings
0

U 19 Services . .. ." GMACM 2005-AR4 Pros. Sup. S-12 1. The requirement for class 3-A-i

20 certificates was AAA from Standard & Poor's and Aaa from Moody's.

21

22

23

24

25

26

27

28
-8-

SCHEDULE 33 TO THE AMENDED COMPLAlIT

Case3:10-cv-04030-SI   Document1-1    Filed09/08/10   Page15 of 193



Item 127. Summary of loans about which the Defendants made untrue or misleading
2 statements:

3 (a) Number of loans that suffered EPDs: 17

4 (b) Eliminating duplicates, number of loans about which the Defendants made
untrue or misleading statements: 174

5
(c) Eliminating duplicates, percent of loans about which the Defendants made

6 .untrue or misleading statements: 1.8%

.8

9

10

12

13

S15*

17

18
0
0

19

20

21

22

23

24

25 _____________

4 Plaintiff was not able to perform a complete analysis of the loans in Securitization 33 because the
26 necessary data was not available. Plaintiff is informed and believes, and based thereon alleges, that

discovery will demonstrate that Defendants made untrue or misleading statements about a similar
27 percentage of the loans in Securitization 33 as Defendants made in the Securitizations for which complete

28 data was available.
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2

3

4

5

6

7

8

9

10

1I

12

13

<u 14

z15

16
PQ

17

180
0

19

20

21

22

23

24

. 25

26

27

28
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I SCHEDULE 34 TO THE AMENDED COM[PLAINT

2 To the extent that this Schedule is incorporated by reference into allegations in the

3 amended complaint, those allegations are made against Defendants UBS and MAST.

4 item 55. Details of trust and certificate(s).

5 (a) Dealer that sold the certificate(s) to Schwab: UBS.

6 (b) Description of the trust: MASTR Adjustable Rate Mortgages Trust, Mortgage

7 Pass-Through Certificates, Series 2006-2 was a securitization in April 2006 of 1,662 mortgage

8 loans, in five groups. The mortgage loans in the collateral pool of this securitization were

9 originated by Provident Funding Associates, L.P., Wells Fargo Bank, N.A., and various

10 undisclosed originators. Provident Funding Associates, L.P. originated 68.82% of the loans in the

11I collateral pool of this securitization and Wells Fargo Bank, N.A. originated 22.3 8%. MARM

-J 12 2006-2 Pros. Sup. S-8 and S-30.

13 (c) Description of the certificate(s) that Schwab purchased: UBS offered and sold

14 to Schwab a senior certificate in this securitization, in class 5-A-i, for which Schwab paid

Uc 15 $50,000,000 plus accrued interest on April 6, 2006.

Pl 16 (d) Ratings of the certificate(s) when Schwab purchased them: Standard & Poor's:

17 AAA; Fitch: AAA.

Q 18 (e) Current ratings of the certificate(s): Standard & Poor's: B+; Fitch: CCC.
0

19 (1) URL of prospectus supplement for this securitization:

20 http://www.sec.gov/Archives/edgar/data/l 356438/00011 2528206002239/b4l12740_424b5 .txt

21 Item 66. Untrue or misleading statements about the LTVs of the mortgage loans:

22 In the prospectus supplement, UJBS and MAST made the following statements about the

23 LTVs of the mortgage loans in the collateral pool of this securitization.

24 (a) The original LTVs of the Group 1 Loans ranged from 32.57% to 95%, with a

25 weighted average of 7I1%. MVARMV 2006-2 Pros., Sup. S- 10.

2 6 (b) The original LTVs of the Group 2 Loans ranged from 17.14% to 95%, with a

27 weighted average of 72.89%. MARM 2006-2 Pros. Sup. S- 11.

28
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1 (c) The original LTVs of the Group 3 Loans ranged from 15.15% to 95%, with a

2 weighted average of 70.85%. MARMv 2006-2 Pros. Sup. S-l11.

3 (d) The original LTVs of the Group 4 Loans ranged from 9.52% to 100%, with a

4 weighted average of 73.55%. MARM 2006-2 Pros. Sup. S-1i1.

5 (e) The original LTVs of the Group 5 Loans ranged from 32.62% to 9 1.29%, with a

6 weighted average of 74.56%. MARM 2006-2 Pros. Sup. S-12.

7 () The original LTVs of the loans in t he aggregate'ranged from 9.52% to 100%, with

8 a weighted average of 71.86%. MARM 2006-2 Pros. Sup. S-12.

9 (g) "Approximately 1.85% of the loans had loan-to-value ratios at origination in

10 excess of 80%." MARMV 2006-2 Pros. Sup. S-21.

11 (h) "[A]s of the Cut-off Date, the range of original Loan-to-Value Ratios of the Loans

-J 12 is 9.52% to 100% and approximately 1.85% of the Loans by Cut-off Date Pool Bala nce of the

13 Loans, had Loan-to-Value Ratios at origination in excess of 80%." MARM 2006-2 Pros. Sup. 5-

CY

S15 (i) In Annex A of the prospectus supplement ("Mortgage Loan Statistical

16 Information"), UBS and MAST presented tables of statistics about the mortgage loans in the

17 collateral pool. MARiM 2006-2 Pros. Sup. A- I to A-45. Each table focused on a certain

a 18 characteristic of the loans (for example, original principal balance) and divided the loans into
0

U19 categories based on that characteristic (for example, loans with original principal balances of

20 $200,000 or less, $200,001 to $250,000, $250,001 to $300,000, etc.). Each table then presented

21 various data about the loans in each category. One of the tables, entitled "Original Loan-to-Value

22 Ratios" divided the loans in Group I into 10 categories of original LTV (for examnple, 50% or

23 less, 50.01% to 55%, 55.01% to 60%, etc.). The table made untrue and misleading statements

24 about the number of mortgage loans, the aggregate principal balance outstanding, and the percent

25 of aggregate principal balance outstanding in each of these categories. MARM 2006-2 Pros. Sup.

26 A-4.

27

28
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1 (1) "As of the Cut-Off Date, the weighted ayerage original LTV Ratio of the Group 1

2 loans, by Cut-Off Date Pool Balance of the Group 1 Loans, was approximately 7 1.00% per

3 annum." MARM 2006-2 Pros. Sup. A-4.

4 (k) In Annex A, UBS and MAST presented another table entitled "Original Loan-to-

5 Value Ratios." This table divided the loans in Group 2 into 10 categories of original LTV (for

6 example, 50% or less, 50.01% to 55%, 55.01% to 60%, etc.). The table made untrue and

7 misleading statements about the number of mortgage loans, the aggregate principal balance

8 outstanding, and the percent of aggregate principal balance outstanding in each of these

9 categories. MARM 2006-2 Pros. Sup. A-13.

10 (1) "As of the Cut-Off Date, the weighted average original LTV Ratio of the Group 2

I1I loans, by Cut-Off Date Pool Balance of the Group 2 Loans, was approximately 72.89% per

12 annumi." MARM 2006-2 Pros. Sup. A- 13.

13 (in) In Annex A, UBS and MAST presented another table entitled "Original Loan-to-

14 Value Ratios." This table divided the loans in Group 3 into nine categories of original LTV (for

~<15. example, 50% or less, 50.01% to 55%, 55.01% to 60%, etc.). The table made untrue and

16 misleading statements about the number of mortgage loans, the aggregate principal balance

17 outstanding, and the percent of aggregate principal balance outstanding in each of these

0 18 categories. MARM 2006-2 Pros. Sup. A-20.
0

19 (n) "As of the Cut-Off Date, the weighted average original LTV Ratio of the Group 3

20 loans, by Cut-Off Date Pool Balance of the Group 3 Loans, was approximately 70.85% per

21 annum." MARM 2006-2 Pros. Sup. A-20.

22 (o) In Annex A, UBS and MAST presented another table entitled "Original Loan-to-

23 Value Ratios." This table divided the loans in Group 4 into I11 categories of original LTV (for

24 example, 50% or less, 50.01% to 55%, 55.01% to 60%, etc.). The table made untrue and

25 misleading statements about the number of mortgage loans, the aggregate principal balance

26 outstanding, and the percent of aggregate principal balance outstanding in each of these

27 categories. MARM 2006-2 Pros. Sup. A-26.

28
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1 (p) "As of the Cut-Off Date, the weighted average original LTV Ratio of the Group 4

2 loans, by Cut-O ff Date Pool Balance of the Group 4 Loans, was approximately 73.55% per

3 annum." MARM 2006-2 Pros. Sup. A-26.

4 (q) In Annex A, UBS and MAST presented another table entitled "Original Loan-to-

5 Value Ratios." This table divided the loans in Group 5 into nine categories of original LTV (for

6 example, 50% or less, 50.01% to 55%, 55.01% to 60%, etc.). The table made untrue and

7 misleading statements about the number of mortgage loans, the aggregate principal balance

8 outstanding, and the percent of aggregate principal balance outstanding in each of these

9 categories. MkRM 2006-2 Pros. Sup. A-34.

P1 10 (r) "As of the Cut-Off Date, the weighted average original LTV Ratio of the Group 5

I1I loans, by Cut-Off Date Pool Balance of the Group 5 Loans, was approximately 74.56% per

12 annum." MVARMV 2006-2 Pros. Sup. A-34.

13 (s) In Annex A, UBS and MAST presented another table entitled "Original Loan-to-
S8

S 14 Value Ratios." This table divided the loans in the aggregate into I11 categories of original LTV

Al15 (for example, 50% or less, 56.01% to 55%, 55.01% to 60%, etc.). The table made untrue and

16 misleading statements about the number of mortgage loans, the aggregate principal balance

17 outstanding, and the percent of aggregate principal balance outstanding in each of these

18 categories. MVAiRM 2006-2 Pros. Sup. A-41.
0

0 19 (t) "As of the Cut-Off Date, the weighted average original LTV Ratio of the Loans,

20 by Cut-Off Date Pool Balance of the Loans, was approximately 71.86% per annum." MvARM

21 2006-2 Pros. Sup. A-41.

22 Item 76. Details of the results of the AVM analysis:

23 Number of loans 1,662

24 Number of properties on which there was enough information for the 986
model to determine a true market value

25 Number of loans on which the stated value was 105% or more of the 499

26 true market value as reported by the model

IAggregate amount by which the stated values of those properties $53,299,682

27 exceeded their true market values as reported by the model I__________

28
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1 Number of loans on which the stated value was 95% or less of the true 130

2 market value as reported by the model

3 Aggregate amount by which the true market values of those properties $12,189,024
3 exceed their stated values

4 Number of loans with LTVs over 100%, as stated by Defendants 0-
Number of loans with LTVs over 100%, as determined by the model 6

5 Weighted-average LTV, as stated by Defendants 711.M6

6 Weighted-average LTV, as determined by the model ___________

7 Item 85. Undisclosed additional liens:

8(a) Mnimumt number of properties with additional liens: 248

9(b) Total reduction in equity from additional liens: $31,238,716

10 (c) Weighted-average rednction in equity from additional liens: 62.5%.

II Item 96. Untrue or misleading statements abont compliance with USPAP:

12 In the prospectus supplement, UBS and MAST made the following statement about the

13 appraisals of the properties that secured the mortgage loans in this securitization: "All appraisals

4m 14 c6nform to the Uniform Standards of Professional Appraisal Practice adopted by the Appraisal

z 15 Sadards Board of the Appraisal Foundation and must be on forms acceptable to Fannie Mae

P 16 and/or Freddie Ma." MARM 2006-2 Pros. Sup. S-33.

17 Item 102. Untrue or misleading statements abont owner-occupancy of the properties

0 18 that secured the mortgage loans:
0

19 In the prospectus supplement, UBS and MAST made the following statements about the

20 occupancy status of the properties that secured the mortgage loans in the collateral pool of this

21 securitization.

22 (a) In Annex A of the prospectus supplement, described in Item 66, UBS and MAST

23 presented a table entitled "Occupancy Status." This table divided the mortgage loans in Group I

24 into the categories "Primary" and "Secondary." The table made untrue and misleading statements

25 about the number of mortgage loans, the aggregate principal balance outstanding, and the percent

26 of aggregate principal balance outstanding in each of these categories. MARM 2006-2 Pros. Sup.

27 A-5.

28
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1 (b) In the "Occupancy Status" table, UJBS and MAST stated that 98.76% of the

2 mortgage loans in Group 1 were secured by a "Primary" residence, and 1.24% by a "Secondary"

3 residence. SAMI 2007-AR5 Pros. Sup. A-4.

4(c) In Annex A, UBS and MAST presented another table entitled "Occupancy Status."

5 This table divided the mortgage loans in Group 2 into the categories "Primary, .. ".Investor," and

6 "Secondary." The table made untrue and misleading statements about the number of mortgage

7 loans, the aggregate principal balance outstanding, and the percent of aggregate principal balance

8 outstanding in each of these categories. MARM 2006-2 Pros. Sup. A-13.

9 (d) In the "Occupancy Status" table, UBS and MAST stated that 98.48% of the

10 mortgage loans in Group 2 were secured by a "Primary" residence, 0.69% by an "Investor"

11I property, and 0.82% by a "Secondary" residence. MARM 2006-2 Pros. Sup. A-13.

12 (e) In Annex A, UBS and MAST presented another table entitled "Occupancy Status."

13 This table divided the mortgage loans in Group 3 into the categories "Primary" and "Secondary."

z14 The table made untrue and misleading statements about the number of mortgage loans, the

u)z15 aggregate principal balance outstanding, and the percent of aggregate principal balance

16 outstanding in each of these categories. MARM 2006-2 Pros. Sup. A-20.

17 (1) In the "Occupancy Status" table, UBS and MAST stated that 98.9% of the

0 18 mortgage loans in Group 3 were secured by a "Primary" residence, and 1. 1% by a "Secondary"
0

U 19 residence. MARM 2006-2 Pros. Sup. A-20.

20 (g) In Annex A, UBS and MAST presented another table entitled "Occupancy Status."

21 This table divided the mortgage loans in Group 4 into the categories "Primary," "Investor," and

22 "Secondary." The table made untrue and misleading statements about the number of mortgage

23 loans, the aggregate principal balance outstanding, and the percent of aggregate principal balance

24 outstanding in each of these categories. MARM 2006-2 Pros. Sup. A-27.

25 (h) In the "Occupancy Status" table, UTBS and MAST stated that 96.33% of the

26 mortgage loans in Group 4 were secured by a "Primary" residence, 1.7% by an "Investor"

27 property, and 1.97% by a "Secondary" residence. MARM 2006-2 Pros. Sup. A-27.

28
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1 (i) In Annex A, UBS and MAST presented another table entitled "Occupancy Status."

2 This table divided the mortgage loans in Group 5 into the categories "Primary" and "Secondary."

3 The table made untrue and misleading statements about the number of mortgage loans, the

4 aggregate principal balance outstanding, and the percent of aggregate principal balance

5 outstanding in each of these categories. MARM 2006-2 Pros. Sup. A-34.

6 () In the "Occupancy Status"' table, UBS and MAST stated that 95.08% of the

7 mortgage loans in Group 5 were secured by a "Prima ry" residence, and 4.92% by a "Secondary"

8 residence. MARM 2006-2 Pros. Sup. A-34.

9 (k) In Annex A, UBS and MAST presented another table entitled "Occupancy Status."

10 This table divided the loans in the aggregate into the categories "Primary," "Investor," and

11 "Secondary." The table made untrue and misleading statements about the number of mortgage

12 loans, the aggregate principal balance outstanding, and the percent of aggregate principal balance

13 outsta nding in each of these categories. NIARMV 2006-2 Pros. Sup. A-42.

14 (1) In the "Occupancy Status" table, UJBS and MvAST stated that 98.16% of the Loans

Lnz15 in the Aggregate were secured by a "Primary" residence, 0.25% by an "Investor" property, and

16 1.58% by a "Secondary" residence. MARM 2006-2 Pros. Sup. A-42.

17 Item 110. Details of properties that were stated to be owner-occupied, but were not:

18 (a) Number of loans on which the owner of the property instructed tax
u authorities to send property tax bills to him or her at a different address: 112
19

20(b) Number of loans on which the owner of the property could have, but did not,
20 designate the property as his or her homestead: 182

21 (c) Number of loans on which the owner of the property owned three or more

22 properties: 12

(d) Number of loans that went straight from current to foreclosure or ownership
23 by lender: 1

24 (e) Number of loans on which the owner of the property did not receive bills at

25 the address of the mortgaged property but did receive bills at a different
25 address: 112

26 () Eliminating duplicates, number of loans about which one or more of
. 27 statements (a) through (e) is true: 355

28
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I Item 113. Untrue or misleading statements about the underwriting standards of the
originators of the mortgage loans;

2
On pages S-32 through S-33 of the prospectus supplement, UBS and MAST made

3
statements about the underwriting guidelines of the originators of this securitization. All of those

statements are incorporated herein by reference.
5

One of these statements was that: "[Clertain exceptions to the underwriting standards

6
described in this prospectus supplement are made in the event that compensating factors are

7
demonstrated by a prospective borrower." MARMv 2006-2 Pros. Sup. S-32.

8
Another one of these statements was that: "Based on the data provided in the application

9
and certain verification (if required), a determination is made by the original lender that the

10
borrower's monthly income (if required to be stated) will be sufficient to enable the borrower to

12 meet its monthly obligations on .the .mortgage loan and other expenses related to the

property. . . ." MARMv 2006-2 Pros. Sup. S-33.
13

C). 8 On pages S-34 through S-38 of the prospectus supplement, UPS and MIAST made

Z statements about the underwriting standards of Wells Fargo Bank, N.A. All of those statements
UY 15

are incorporated herein by reference.
16

u One of these statements was that: "This [underwriter discretion] initiative was viewed by
17

management as necessary and desirable to make prudent loans available to customers where such
180

0 loans may have been denied in the past because of underwriter hesitancy to maximize the use of
19

their ability to consider compensating factors as permitted by the underwriting guidelines."

20
MARM 2006-2 Pros. Sup. S-3 8.

21 Another one of these statements was that: "Wells Fargo's underwriting standards are
22

applied by or on behalf of Wells Fargo to evaluate the applicant's credit standing and ability to
23

repay the loan, as well as the value and adequacy of the mortgaged property as collateral."
24

MARM 2006-2 Pros. Sup. S-34.
25

Item 121. 90+ days delinquencies:
26

(a) Number of the mortgage loans that suffered 90+ days delinquencies: 169
27

(b) Percent of the mortgage loans that suffered 90+ days delinquencies: 10.2%
28
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1 Item 122. 30+ days delinquencies in this securitization:

2 (a) Number of the mortgage loans that were 30+ days delinquent on March 31,
2010: 162

3
(b) Percent of the mortgage loans that were 30+ days delinquent on March 31,

4 2010: 9.7%

5 Item 124. Statements about the ratings of the certificate(s) that Schwab purchased:

6 On pages S-5 through S-6, S-15, and S-88 of the prospectus supplement, UBS and MAST

7 made statements about the ratings assigned to the certificates is sued in this securitization. UBS

8 and MAST stated that. Schwab's certificate was rated AAA by Standard & Poor's Rating Services

9 and AAA by Fitch Ratings. These were the highest ratings available from these two rating

10 agencies.

I1I UBS and MAST also stated that: "On the closing date, the offered certificates must have

12 ratings not lower than those set forth in the table beginning on page S-5 by each of Standard and

13 Poor's Ratings Services ... and Fitch Ratings." The requirement for class 5-A-1 certificates was

-, 14 AAA from Standard & Poor's and AAA from Fitch. MARM 2006-2 Pros. Sup. S-15.

Ln 0 15UPS and MAST also stated that: "It is a condition to the original issuance of the offered

16 certificates that each class of offered certificates will have received the ratings set forth ... [in]

17 this prospectus supplement." The requirement for class 5-A- I certificates was AAA from

Q 18 Standard & Poor's and AAA from Fitch. MARM 2006-2 Pros. Sup. S-88.
0

0 19 Item 127. Summary of loans about which the Defendants made untrue or misleading

statements:
20

(a) Number of loans who-se LTVs were materially understated: 499
21

(b) Number of loans in which the owner's equity wag reduced by 5% or more by
22 undisclosed additional liens: 248

23 (c) Number of loans in which the properties were stated to be owner-occupied
but were not: 355

24
(d) Eliminating duplicates, number of loans about which the Defendants made

25 untrue or misleading statements: 841

26 (e) Eliminating duplicates, percent of loans about which the Defendants made
untrue or misleading statements: 50.6%

27

28
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1 SCHEDULE 35 TO THlE AMENDED COIPLAIINT

2 To the extent that this Schedule is incorporated by reference into allegations in the

3 amended complaint, those allegations are made against Defendants UBS and CVVMBS.

4 Item 55. Details of trust and certificate(s).

5 (a) Dealer that sold the certificate(s) to Schwab: UBS5.

6 (b) Description of the trust: CHL Mortgage Pass-Through Trust, Mortgage Pass-

7 Through Certificates, Series 2005-28 was a securitization in October 2005 of 724 mortgage loans,

8 in one group. The mortgage loans in the collateral pool of this securitization were originated or

9 acquired by Countrywide Home Loans, Inc. CWHfL 2005-28 Pros. Sup. S-3 and S-22.

10 (c) Description of the certificate(s) that Schwab purchased: UBS offered and sold

11 to Schwab a senior certificate in this securitization, in class A-5 for which Schwab paid

12 $50,000,000 plus accrued interest on October 31, 2005.

13 (d) Ratings of the.certificate(s) when Schwab purchased them: Standard & Poor's:
QJ 8

'14 AAA; Fitch: AAA.

'z15 (e) Current ratings of the certificate(s): Standard & Poor's: CCC; Fitch: B.

16 (1) UJRL of prospectus supplement for this securitization:

17 http://Www.sec.gov/Archives/edgar/data/9064 10/00013623 1007002072/c7l1l49e424b5.htm

0 .18 Item 66. Untrue or misleading statements about the LTVs of the mortgage loans:
0

19 In the prospectus supplement UBS and CWMBS made the following statements about the

20 LTVs of the mortgage loans in the collateral pool of this securitization.

21 (a) "No Initial Mortgage Loan in any loan group had a Loan-to-Value Ratio at

22 origination of more than 90.00%." CWBiL 2005-28 Pros. Sup. S-13.

23 (b) In the section of the prospectus supplement entitled "The Mortgage Pool," UBS

24 and CAMS presented tables of statistics about the mortgage loans in the collateral pool. CWHIL

25 2005-28 Pros. Sup. S-15 to S-20. Each table focused on a certain characteristic of the loans (for

26 example, current principal balance) and divided the loans into categories based on that

27 characteristic (for example, loans with current principal balances of $400,000.01 to $450,000,

28 $450,000.001 to $500,000, $500,000.001 to $550,000, etc.). Each table then presented various
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I data about the loans in each category. Arnong these date was the "Weighted Average Original

2 Loan-to-Value Ratio." There were nine such tables in "The Mortgage Pool" section of the

3 prospectus supplement for all of the loans in the collateral pool. In each table, the number of

4 categories into which the loans were divided ranged from two to 38. The tables made untrue and

5 misleading statements about the number of mortgage loans, the aggregate principal balance

6 outstanding, and the percent of aggregate principal balance outstanding in each of these

7 categories. CWHL 2005-28 Pros. Sup. S-15 to S-20.

8 (c) "As of the cut-off date, the weighted average original Loan-to-Value Ratio of the

9 mortgage loans was approximately 71.86%." CWlIL 2005-28 Pros. Sup. S-17.

3 10 Item 76. Details of the results of the AVM analysis:
11 Number of loans 724
12 Number of properties on which there was enough information for the 455

model to determine a true market value
13 Number of loans on which the stated value was 105% or more of the 244

6 true market value as reported by the model
P 14 Aggregate amount by which the stated values of those properties $37,805,255Tg

MY 0 < 15 exceeded their true market values as reported by the model
af: Number of loans on which the stated value was 95% or less of the true 82

16 market value as re ported by the model
Aggregate amount by which the true market values of those properties $9,419,058

17 exceed their stated values
18 Number of loans with LTVs over 100%, as stated by Defendants 0

Number of loans with LTVs over 100%, as determined by the model 45
19 Weighted-average LTV, as stated by Defendants 71.86%
20 Weighted-average LTV, as determined by the model 82.4%

21 Item 79. Evidence from subsequent sales of refinanced properties:

22 I Of the 724 mortgage loans in the collateral pool, 363 were taken out to refffiance, rather
23 than to purchase, properties. For those 363 loans, the value (denominator) in the LTV was an
24 appraised value rather than a sale price. Of those 363 properties, 31 were subsequently sold for a
25 total of approximately $25,002,400. The total value ascribed to those same properties in the LTV
26 data reported in the prospectus supplements and other documents sent to Schwab was
27 $29,65 1,000. Thus, those properties were sold for 84.3% of the value ascribed to them, a
28
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1 difference of 15.7%. This difference cannot be accounted for by declines in house prices in the

2 areas in which those properties were located.

3 Item 85. Undisclosed additional liens:

4 (a) Milnimum number of properties with additional liens: 194

5 (b) Total reduction in equity from additional liens: $21,537,941

6 (c) Weighted-average reduction in equity from additional liens: 49.6%

7 Item 96. Untrue or misleading statements about compliance with USPAP:

8 In the prospectus supplement, UJBS and CV4VBS made the following statement about the

9 appraisals of the properties that secured the mortgage loans originated by Countrywide Home

10 Loans, Inc.: "All appraisals are required to conform to Fannie Mae or Freddie Mac appraisal

I11 standards then in effect." CWHL 2005-28 Pros. Sup. S-23.

12 Item 102. Untrue or misleading statements about owner-occupancy of the properties
43 that secured the mortgage loans:
13
j 0 In the prospectus supplement, UJBS and CW MBS made the following statements about the
14~

occupancy status of the properties that secured the mortgage loans in the collateral pool of this
20 15

securitization.
16

U(a) In "The Mortgage-Pool" section of-the prospectus supplement, described in Item
17

66, UBS and CWMBS presented a table entitled "Occupancy Types." This table divided all of the

0 18
o mortgage loans in the collateral pool into the categories "Primary Residence" and "Secondary

19
Residence." The table made untrue and misleading statements about the number of mortgage

20
loans, the aggregate principal balance outstanding, and the percent of aggregate principal balance

21
outstanding in each of these categories. CWBIL 2005-28 Pros. Sup. S-19.

22
(b) In the "Occupancy Types" table, UBS and CWMRS stated that 92.25% of the

23
mortgage loans in the collateral pool were secured by a "Primary Residence," and 7.75% by a

24
"Secondary Residence." CVH 2005-28 Pros. Sup. S-19.

25

26 Item 110. Details of properties that were stated to be owner-occupied, but Were not:

27(a) Number of loans on which the owner of the property instructed tax
27 authorities to send property tax bills to him or her at a different address: 54

28
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1 (b) Number of loans on which the owner of the property could have, but did not,
designate the property as his or her homestead: 97

2
(c) Number of loans on which the owner of the property owned three or more

3 properties: 4

4 (d) Number of loans on which the owner of the property did not receive bills at
the address of the mortgaged property but did receive bills at a different

5 address: 51

6 (e) Eliminating duplicates, number of loans about which one or more of
statements (a) through (d) is true: 172

7
Item 113. Untrue or misleading statements about the underwriting standards of the

8 originators of the mortgage loans:

9 On pages S-22 through S-24 of the prospectus supplement, UBS and CWMBS made

10 statements about the underwriting guidelines of Countrywide iHome Loans, Inc. All of those

I I statements are incorporated herein by reference.

12 One of these statements was that: "Countrywide Home Loans' underwriting standards are

13 applied by or on behalf of Countrywide Home Loans to evaluate the prospective borrower's
H4 O

c4 14 credit standing and repayment ability .. . ." CWHL 2005-28 Pros. Sup. S-23.

is5-z1 Another one of those statements was that: "Exceptions to Countrywide Home Loans'

16 underwriting guidelines may be made if compensating factors are demonstrated by a prospective

17 borrower." CWHL 2005-28 Pros. Sup. S-23.

Q 18 On pages 27 through 28 of the prospectus, UBS and CWVMBS made statements about the
0

0 19 underwriting.guidelines in this. securitization. All of those statements are incorporated herein by

20 reference.

21 One of those statements was that: "UJnderwriting standards are applied by or on behalf of a

22 lender to evaluate the borrower's credit standing and repayment ability.. ." CWHIL 2005-28

23 Pros. 27.

24 Another one of those statements was that: "The underwriting standards applied by sellers,

25particularly with respect to the level of loan documentation and the mortgagor's income and

26 credit history, may be varied in appropriate cases where factors as low Loan-to-Value Ratios or

27 other favorable credit factors exist." CWHIL 2005-28 Pros. 27.

28
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I Item 121. 90+ days delinquencies:

2 (a) Number of the mortgage loans that suffered 90+ days delinquencies: 83

3 (b) Percent of the mortgage loans that suffered 90+ days delinquencies: 11.5%

4 Item 122. 30+ days delinquencies in this securitization:

5 (a) March 31,2010: 89

6 (b) Percent of the mortgage loans that were 30+ days delinquent on March 31,
2010: 12.3%

.7

8Item 124. Statements about the ratings of the certificate(s) that Schwab purchased:

9 On pages S-3 and S-64 of the prospectus supplement, UBS and CWVMS made statements

1o about the ratings assigned to the certificates issued in this securitization. 1113S and CVWMS stated

iithat Schwab's certificate was rated AAA by Fitch Ratings and AAA by Standard & Poor's. These

12 were the highest ratings available from these two rating agencies.

13 UBS and CVWMBS also stated that: "The classes of certificates listed below will not be
-' 0

6714 offered unless they are assigned the following ratings by Fitch, Inc.... and by Standard &

15 Poor's.. ." The requirement for class A-5 certificates was for AAA from Standard & Poor's and

16 AAA from Fitch. CV1ML 2005-28 Pros. Sup. S-3.

17 UBS3 and CWMBS also stated that: "It is a condition to the issuance of the senior

18 certificates that they be rated "AAX" by Fitch Ratings, Inc.... and by Standard & Poor's.
0
0

19 Class A-5 was a senior, certificate. CVVflL 2005-28 Pros. Sup. S-64.

20 Item 127. Summary of loans about which the Defendants made untrue or misleading
statements:

21
(a) Number of loans whose LTVs were materially understated: 244

22
(b) Number of loans in which the owner's equity was reduced by 5% or more by

23 undisclosed additional liens: 194

24 (c) Number of loans in which the properties were stated to be owner-occupied
but were not: 172

25
*(e) Eliminating duplicates, number of loans about which the Defendants made

26 untrue or misleading statements: 446

27 (1) Eliminating duplicates, percent of loans about which the Defendants made
untrue or misleading statements: 61.6%

28
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1 SCHEDULE 36 TO THE AMIENDED COMPLAINT

2 To the extent that this Schedule is incorporated by reference into allegations in the

3 amended complaint, those allegations are made against Defendants UBS and CWVMBS.

4 Item 55. Details of trust and certificate(s).

5 (a) Dealer that sold the certificate(s) to Schwab: UBS.

6 (b) Description of the trust: CHL Mortgage Pass-Through Trust, Mortgage Pass-

7 Through Certificates, Series 2005-17 was a securitization in July 2005 of 1, 114 mo rtgage loans,

8 in two groups. The mortgage loans in the collateral pool of this securitization were originated by

9 Countrywide Home Loans, Inc. and various undisclosed originators. CWIHL 2005-17 Pros. Sup.

10 S-4 and S-14.

I1I (c) Description of the certificate(s) that Schwab purchased: UBS offered and sold

12 to Schwab a senior certificate in this securitization, in class I1-A-2, for which Schwab paid

S13 $35,000,000 plus accrued interest on July 29, 2005.
f2. 0

14 (d) Ratings of the certificate(s) wheu Schwab purchased them: Standard & Poor's:

0< 15 AAA; Fitch: AAA.

16 (e) Current ratings of the certificate(s): Standard & Poor's: CCC; Fitch: BB.

17 (1) URL of prospectus supplement for this securitization:

0 18 http://www.sec.gov/Archives/edgar/dataI9064 10/000095012905007408/vI1 829b5e424b5.t?ct
0

19 Item 66. Untrue or misleading statements about the LTVs of the mortgage loans:

20 In the prospectus supplement UPS and CVWMBS made the following statements about the

21 LTVs of the mortgage loans in the collateral pool of this securitization.

22 (a) "No Initial Mortgage Loan in any loan group had a Loan-to-Value Ratio at

23 orig ination of more than 100.00%." CV1HiL 2005-17 Pros. Sup. S-15.

24 (b) In the section of the prospectus supplement entitled "The Mortgage Pool," UPS

25 and CWMBS presented tables of statistics about the mortgage loans in the collateral pool. CWH-IL

26 2005-17 Pros. Sup. S-17 to S-29. Each table focused on a certain characteristic of the loans (for

27 example, current principal balance) and divided the loans into categories based on that

28 characteristic (for, example, loans with current principal balances of $350,000.01 to $400,000,

-
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1 $400,000.01 to $450,000, $450,000.01 to $500,000, etc.). Each table then presented various data

2 about the loans in each category. There were 10 such tables in "The Mortgage Pool" section of

3 the prospectus supplement for the loans in loan group 1. In each table, the n umber of categories

4 into which the loans Were divided ranged from two to 17. Thus, in "The Mortgage Pool" section,

5 UBS and CWMBS made hundreds of statements about the original LTVs of the loans in loan

6 group 1. CWHIL 2005-17 Pros. Sup. S-17 to S-23.

7 (c) "As of the initial cut-off date, the weighted average original Loan-to-Value Ratio

8 of the Initial Mortgage Loans in loan group 1 is approximately 71.99%." CWHL 2005-17 Pros.

9 Sup. S-20.

10 (d) i "The Mortgage Pool" section, UBS and CWMBS presented similar tables of

I11 statistics about the mortgage loans in loan group 2. In these tables, UJBS and CWMBS similarly

12 made hundreds of statements about the original LTVs of the loans in loan group 2. CWHL 2005-

13 17 Pros. Sup. S-24 to S-29.

uT 14 (e) "As of the initial cut-off date, the weighted average original Loan-to -Value Ratio

UO0 15 of the Initial Mortgage Loans in loan group 2 is approximately 74.53%." CWUI 200547 Pros.

16 Sup. S-26.

17 Item 76. Details of the results of the AVM analysis:

8 18 Number of loans 1,114
19 Number of properties on which there was enough information for the 712

model to determine a true market value
20 Number of loans on which the stated value was 105% or -more of the 354

21 true market value as reported by the model
21 Aggregate amount by which the stated values of those properties $96,956,277

22 exceeded their true market values as reported by the model__________
Number of loans on which the stated value was 95% or less of the true 116

23 market_value_as_reported_by the_model __________

Aggregate amount by which the true market values of those properties $14,487,613
24 exceed their stated values

25 Number of loans with LTVs over 100%, as stated by Defendants 0
Number of loans with LTVs over 100%, as determined by the model 59

26 Weighted-average LTV, as stated by Defendants (group 1)71.9

27 Weighted-average LTV, as determi .ned by the model (group 1) 81.09%

28
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1 Item 85. Undisclosed additional liens:

2 (a) Minimum number of properties with additional liens: 164

3 (b) Total reduction in equity from additional liens: $17,224,722

4 (c) Weighted-average reduction in equity from additional liens: 53.8%

5 Item 96. Untrue.or misleading statements about compliance with USPAP:

6 In the prospectus supplement, UBDS and CW MBS made the following statement about the

7 appraisals of the properties that secured the mortgage loans originated by Countrywide: "All

8 appraisals are rbquired to conform to Fannie Mae or Freddie Mac appraisal standards then in

9 effect." CWLIIL 2005-17 Pros. Sup. S-34.

10 Item 102. Untrue or misleading statements about owner-occupancy of the properties
that secured the mortgage loans:

*12 In the prospectus supplement, UBS and CWIMBS made the following statements about the

13 occupancy status of the properties that secured the mortgage loans in the collateral pooi of this

* .14 securitization.

15 (a) In "The Mortgage Pool" section of the prospectus supplement, described in Item

16 66, UBS and CW MBS presented a table entitled "Occupancy Types." This table divided the

17 mortgage loans in loan group 1 into the categories "Primary Residence" and "Secondary

Q 18 Residence." This table made untrue or misleading statements about the number of mortgage
0

19 loans, the aggregate principal balance, and the percent of aggregate principal balance outstanding

20 in each of these categories. CWBIL 2005-17 Pros. Sup. S-23.

21 (b) In the "Occupancy Types" table, UJBS and CWMBS stated that 93.73% of the

22 mortgage loans in loan group 1 were secured by a "Primary Residence" and 6.27% by a

23 "Secondary Residence." CV/HL 2005-17 Pros. Sup. S-23.

24 (c) In "The Mortgage Pool" section, UBS and CWMBS presented another table

* 25 entitled "Occupancy Types." This table divided the mortgage loans in loan group 2 into the

26 categories 5"Primary Residence" and "Secondary Residence." This table made untrue or

27 misleading statements about the number of mortgage loans, the aggregate principal balance, and

28

-3-
SCHEDULE 36 TO TI-E AMENDED COMPLAINT

Case3:10-cv-04030-SI   Document1-1    Filed09/08/10   Page34 of 193



1 the percent of aggregate principal balance outstanding in each of these categories. CWHL 2005-

2 17 Pros. Sup. S-29.

3 (d) In the "Occupancy Types" table, UBS and CWMBS stated that 93.5% of the

4 mortgage loans in loan group 2 were secured by a "Primary Residence" and 6.5% by a

5 "Secondary Residence." CV1HL 2005-17 Pros. Sup. S-29.

6 Item 110. Details of properties that were stated to be owner-occupied, but were not:

7 (a) Number of loans on which the owner of the property instructed tax
authorities to send property tax bills to him or her at a different address: 65

.8
(b) Number of loans on which the owner of the property could have, but did not,

9 designate the property as his or her homestead: 148

10 (c) Number of loans on which the owner of the property owned three or more

>Z properties: 13

12(d) Number of loans on which the owner of the property did not receive bills at

12 the address of the mortgaged property but did receive bills at a different
address: 81

13
14(e) Eliminating duplicates, number of loans about which one or more of

14 statements (a) through (d) is true: 261

En <'15 Item 113. Untrue or misleading statements about the underwriting standards of the

16T originators of the mortgage loans:
Q' 1

17 On pages S-33 to S-35 of the prospectus supplement UBS and CVWMS made statements

0 18 about the underwriting guidelines of Countrywide. All of those statements are incorporated herein
0

U 19 by re ference.

20 One of these statements was that: "Exceptions to Countrywide Home Loans' underwriting

21 guidelines may be made if compensating factors are demonstrated by a prospective borrower."

22 CVVI-L 2005-17 Pros. Sup. S-34.

23 Another one of these statements was that: "Countrywide Home Loans' underwriting

24 standards are applied by or on behalf of Countrywide Home Loans to evaluate the prospective

25 borrower's credit standing and repayment abiliy....." CNVHL 2005-17 Pros. Sup. S-34.

26 Item 121. 90+ days delinquencies:

27 (a) Number of the mortgage loans that suffered 90+ days delinquencies; 125

28 (b) Percent of the mortgage loans that suffered 90+ days delinquencies: 11.2%
-4-
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1 Item 122. 30+ days delinquencies in this securitization:

2 (a) Number of the mortgage loans that were 30+ days delinquent on March 31,

1 2010: 131

3(b) Percent of the mortgage loans that were 30+ days delinquent on March 31,

4 2010: 11.8%

5 Item 124. Statements about the ratings of the certificate(s) that Schwab purchased:

6 On page S-3 of the prospectus supplement, UBS and CWNMS made statements about the

7 ratings assigned to the certificates issued in this securitization. UJBS and CW MS stated that

8 Schwab's certificate was rated AAA by Standard & Poor's Rating Services and AAA by Fitch

9 Ratings. These were the highest ratings available from these two rating agencies.

10 UBS and CVWMS also stated that: "The classes of certificates listed below will not be

11 offered unless they are assigned the following ratings by Fitch Ratngs ... and by Standard &

12 Poor's Rating .Services ... . The requirement for class I-A-2 certificates was AAA from Standard

13 & Poor's and AAA from Fitch. CVnEL 2005-17 Pros., Sup. S-3.

U- , IA 1 UBS and CWMIBS also stated that: "It is a condition to the issuance of the offered

15 certificates that they be rated the respective ratings set forth on page S-3 of the Summary of this

,4 16 prospectus supplement by Fitch Ratings, Inc.. .. and by Standard & Poor's Rating Services....
Up

17 The requirement for class I-A-2 certificates was for AAA from Standard & Poor's and AAA

0 18 from Fitch. CWHL 2005-17 Pros. Sup. S-76.
0

0 19 Item 127. Summary of loans about which the Defendants made untrue or misleading

statements:
20

(a) Number of loans whose LTVs were materially understated: 354

21
(b) Number of loans in which the owner's equity was reduced by 5% or more by

22 undisclosed additional liens: 164

23 (c) Number of loans in which the properties were stated to be owner-occupied
but were not: 261

24
(d) Eliminating duplicates, number of loans about which the Defendants made

25 untrue or misleading statements: 618

26 (e) Eliminating duplicates, percent of loans about which the Defendants made
untrue or misleading statements: 55.5%

27

28 3435/001/XI20775.,l
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SCHEDULE 1 TO THlE AMENDED COMPLAINT
2

To the extent that this Schedule is incorporated by reference into allegations in the

amended complaint, those allegations are made against Def endants BNP and CWMBS.
4

Item 55. Details of trust and certificate(s).
5

(a) Dealer that sold the certificate(s) to Schwab: B3NP.
6

(b) Description of the trust: CH-L Mortgage Pass-Through Trust, Mortgage Pass-
7

Through Certificates, Series 2007-11 was a securitization in June 2007 of 1,597 mortgage loans,
*8

in one group. The mortgage loans in the collateral pool of this securitization were originated by
9

Countrywide Home Loans, Inc. CWIHL 2007-11 Pros. Sup. S-4 and S-29.
10

(c) Description of the certificate(s) that Schwab purchased: BNP offered and sold

12 to Schwab a senior certificate in this securitizat ion, in class A- 12, for which Schwab paid

$50,000,000 plus accrued interest on June 12, 2007.

13(d) Ratings of the certificate(s) when Schwab purchased them: Standard & Poor's:

14.

zg AAA; Fitch: AAA.
0(e) Current ratings of the certificate(s): Standard & Poor's: CC; Fitch: CC.
16

C-)(t) UJRL of prospectus supplement for this securitization:

17 http://www.sec.gov/Archives/edgar/data/9064 10/0001 14420407034254 /v079554_424b5. .tra
1800 Item 66. Untrue or misleading statements about the LTVs of the mortgage loans:
19

In the prospectus supplement, BNP and CWMBS made the following statements about the
20

LTVs of the mortgage loans in the collateral pool of this securitization.
*21

(a) As of the cut-off date, the weighted-average original LTV of the mortgage loans in
22

the collateral pool was 73.84%. CWHL 2007-11 Pros. Sup. S-5.
23

(b) "No mortgage loan had a Loan-to-Value Ratio at origination of more than 100%."
24

CW1HL 2007-11 Pros. Sup. S-26.
25

.(c) In Annex A.of the prospectus supplement ("The Mortgage Pool"), BNP and
26

CWMBS presented tables of statistics about the mortgage loans in the collateral pool. Each table
27

focused on a certain characteristic of the loans (for example, current principal balance) and
28
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1 divided the loans into categories based on that characteristic (for example, loans with current

2 principal balances of $400,000.01 to $450,000, $450,000.01 to $500,000, $500,000.01 to

3 $550,000, etc.). Each table then presented various data about the loans in each category. Among

4 these data was the "Weighted Average Original Loan-to-Value Ratio." There were 12 such tables

5 for all of the mortgage loans in the collateral pool. In each table, the number of categories into

6 which the loans were divided ranged from two to 35. Thus, in the prospectus supplement, BNP

7 and CWNMBS made hundreds of statements about the original LTVs of the loans in the collateral

8 pool. CWHBL 2007-11 Pros. Sup. A-i to A-8.

9 (d) "As of the cut-off date, the weighted average original Loan-to-Value Ratio of the

10 mortgage loans was approximately 73.84%." CWHL 2007-11 Pros. Sup. A-3.

I1I Item 76. Details of the results of the AVM analysis:

12 Number of loans 1,597

13 Number of properties on which there was enough information for the. 930
'~ o model to determine a true market value
914 Number of loans on which the stated value was 105% or more of the 626

15 true market value as reported by the model________
0Aggregate amount by which the stated values of those properties $106,814,153

16 exceeded their true market values as reported by the model
16 Number of loans on which the stated value was 95% or less of the true 69

17. market value as reported by the model_________

Aggregate amount by which the true market values of those properties $11,194,470
o 1 exceed their stated values
0

19 Number of loans with LTVs over 100%, as stated by Defendants 0
Number of loans with LTVs over 100%, as determined by the model 196

20 Weighted-average LTV, as stated by Defendants 73.84%

21 Weighted-average LTV, as determined by the model 90.5%

22 Item 79. Evidence from subsequent sales of refinanced properties:

23 Of the 1,597 mortgage loans in the collateral pool, 812 were taken out to refinance, rather

124 than to purchase, properties. For those 812 loans, the value (denominator) in the LTV was an

25appraised value rather than a sale price. Of those 812 properties, 59 were subsequently sold for a

26 total of approximately $30,927,350. The total value ascribed to those same properties in the LTV

27 data reported in the prospectus supplements and other documents sent to. Schwab was

28
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1 $48,435,000. Thus, those properties were sold for 63.9% of the value ascribed to them, a

2 difference of 36.1%. This difference cannot be accounted for by declines in house prices in the

3 areas in which those properties were located.

4 Item 96. Untrue .or misleading statements about compliance with USPA-P:

5 In the prospectus supplement, BNP and CWMBS made the following statement about the

6 appraisals of the properties that secured the mortgage loans originated by Countrywide Home

7 Loans, Inc.: "All appraisals are required to conform to Fannie Mae or Freddie Mac appraisal

8 standards then in effect." CV/HL 2007-11 Pros. Sup. S-3 1.

9 Item 102. Untrue or misleading statements about owner-occupancy of the properties
that secured the mortgage loans:

10

I1I In the prospectus supplement, BNP and CWMBS made the following statements about the

12 occupancy status of the properties that secured the mortgage loans in the collateral pool of this

13 securitization.

14 (a) In Annex A, BNP and CWMBS presented a table entitled "Occupancy Types."

UY8 15 This table divided the mortgage loans in the collateral pool into the categories "Primary

16 Residence" and "Secondary Residence." This table made untrue or misleading statements about

> 17 the number of mortgage loans, the aggregate principal balance, and the percent of aggregate

Q 18 principal balance outstanding in each of these categories. CWBIL 2007-11 Pros. Sup. A-6.
8

19 (b) In the "Occupancy Types" table, BNP and CWMBS stated that 94.1% of all of the

20 mortgage loans in the collateral pool were secured by a "Primary Residence" and 5.9% by a

21 "Secondary Residence." CWHL 2007-11 Pros. Sup. A-6.

22 Item I111. Details of properties that were stated to be owner-occupied, but were not:

23 (a) Number of loans on which the owner of the property instructed tax

24 ~ authorities to send property tax bills to him or her at a different address: 112

(b) Number of loans on which the owner of the property could have, but did not,
25 designate the property as his or her homestead: 283

26 (c) Number ofloans on which the owner of the property owned three or more

27 properties: 27

28
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1(d) Number of loans on which the owner of the property did not receive bills at
the address of the mortgaged property but did receive bills at a different

2 address: 183

3 (e) Eliminating duplicates, number of loans about which one or more of
statements (a) through (d) is true: 499

4

5. Item 114. Untrue or misleading statements about the underwriting standards of the
originators of the mortgage loans:

6

7 On pages S-29 to S-3 1 of the prospectus supplement, BNP and CWMBS made statements

8 about the underwriting guidelines of Countrywide Home Loans, Inc. All of those statements are

9 incorporated herein by reference.

10 One of these statements was that: "Exceptions to Countrywide Home Loans' underwriting

I I guidelines may be made if compensating factors are demonstrated by a prospective borrower."

12 CWHIL2007-11 Pros. Sup. 30.

13 Another one of these statements was that: "Countrywide Home Loans' underwriting

814 standards are applied by or on behalf of Countrywide Home Loans to evaluate the prospective

u) 15 borrower's credit standing and repayment ability and the value and adequacy of the mortgaged

16 property as collateral." CWHIL 2007-11 Pros. Sup. 30.

17 Item 122. ,90+ days delinquencies:

0 18 (a) Number of the mortgage loans that suffered 90+ days delinquencies: 300
0

19 (b) Percent of the mortgage loans that suffered 90+ days delinquencies: 18.8%

*20 Item 123. 30+ days delinquencies in this securitization:

21 (a) Number of the mortgage loans that were 30+ days delinquent on March 31,
2010: 306

22
23(b) Percent of the mortgage loans that were 30+ days delinquent on March 31,

23 2010: 19.2%

*24 Item 125. Statements about the ratings of the certificate(s) that Schwab purchased:

25 On page S-6 of the prospectus supplement, BNP and CVVMBS made statements about the

26 ratings assigned to the certificates issued in this securitization. BNP and CWMB41S stated that

27 Schwab's certificate was rated AAA by Fitch and AAA by Standard & Poor's. These were the

28 highest ratings available from these two rating agencies.
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1 BNP and CWvMBS also stated that: "The offered certificates will not be offered unless

2 they are assigned the indicated ratings by Fitch Ratings ... [and] Standard & Poor's. . . ." The

3 requirement for class A-12 was for AAA from Fitch Ratings and AAA from Standard & Poor's.

4 CVIBL 2007-11 Pros. Sup. S-7.

5 BNP and CWMBS also stated that: "It is a condition to the issuance of the offered

6 certificates that they be assigned the respective ratings set forth in the Summary of this prospectus

7 supplement." The requirement for class A-12 was for AAA from Fitch Ratings and AAA from

8 Standard & Poor's. CWB9L 2007-11 Pros. Sup. S-88.

9 Item 128. Summary of loans about which the Defendants made untrue or misleading
statements:

10
(a) Number of loans whose LTVs were materially understated: 626

(b) Number of loans in which the properties were stated to be owner-occupied

12 ~ but were not: 499

13 (c) Eliminating duplicates, number of loans about which the Defendants made
~ 8 untrue or misleading statements: 915

S14
(d) Eliminating duplicates, percent of loans about which the Defendants made

L2 20'z 15 untrue or misleading statements: 57.3%

16

17

18

20

21

22

23

24

25

26

.27

28
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1 SCHEDULE 2 TO TUE AMENDED COM[PLAINT7

2 To the extent that this Schedule is incorporated by reference into allegations in the

3 amended complaint, those allegations are made against Defendants Banc of America and Banc of

4 America Mortgage Securities, Inc.

5 Item 55. Details of trust and certificate(s).

6 (a) Dealer that sold the certificate(s) to Schwab: Banc of America.

7 (b) Description of the trust: Banc of America Alternative Loan Trust, Mortgage

8 Pass-Through Certificates, Series 2006-5 was a securitization in May 2006 of 2,274 mortgage

9 loans, in three groups. The mortgage loans in the collateral pool of this securitization were

1o originated by Bank of America, N.A. BOAA 2006-5 Pros. Sup. S-10, S-14 and S-27.

I I (c) Description of the certificate(s) that Schwab purchased: Banc of America

12 o ffered and sold to Schwab a senior certificate in this securitization, in class 2-A-I, for which

13 Schwab paid $29,088,000 plus accrued interest on May 16, 2006.
8

a- 14 (d) Ratings of the certificate(s) when Schwab purchased them: Moody's: Aaa;

z.< 15 Fitch: AAA.

16 (e) Current ratings of the certificate(s): Moody's: Caal; Fitch: CC.

17 (0) URL of prospectus supplement for this securitization:

18 http://www.sec.gov/Archives/edgar/data/1 207409/000091412106001 956/ba900979-424b5 .txt0
0

19 Item 66. Untrue or misleading statements about the LTVs of the mortgage loans:

20 In the prospectus supplement, Banc of America and Banc of America Mortgage Securities

21 made the following statements about the LTVs of the mortgage loans in the collateral pool of this

22 securitization.

23 (a) The original LTVs of the mortgage loans in group 1 of the collateral pool ranged

24 from 7.29% to 103% with a weighted average of 74.55%. BOAA 2006-5 Pros. Sup. S-15.

25 (b) The original LTVs of the mortgage loans in Group 2 of the collateral pool ranged

26 from 34.22% to 91.67% with a weighted average of 72.41%. BOAA 2006-5 Pros. Sup. S-16.

27 (c) The original LTVs of the mortgage loans in Group 3 of the collateral pool ranged

28 frm 10.87%o to 95% with a weighted average of 63.32%. BOAA 2006-5 Pros. Sup. S-17.
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1 (d) The original LTVs of the mortgage loans in the collateral pooi ranged from 7.29%

2 to 103% with a weighted average of 73.47%. BOAA 2006-5 Pros. Sup. S-18.

3 (e) "As of the Cut-off Date, no Mortgage Loan had a Loan-to-Value Ratio of more

4 than 103.00%." BOAA 2006-5 Pros. Sup. S-37.

5 () The original LTVs of All Group 1 Mortgage Loans ranged from 7.29% to 103%

6 with a weighted average of 74.55%. BOAA 2006-5 Pros. Sup. A-I.

7 (g) .The original LTVs of the Group 1 Discount Mortgage Loans ranged from 24.1%

8 to 103% with a weighted average of 74.45%. BOAA 2006-5 Pros. Sup. A-i.

9 (h) The original LTVs of the Group 1 Premium Mortgage Loans ranged from 7.29%

10 to 103% with a weighted average of 74.57%. BOAA 2006-5 Pros. Sup. A-i.

I1I (i) The original LTVs of All Group 2 Mortgage Loans ranged from 34.22% to

12 9 1.67% with a weighted average of 72.41%. BOAA 2006-5 Pros. Sup. A-7.

13 () The original LTVs of the Group 2 Discount Mortgage Loans ranged from 34.22%

Z5 14 to 9 1.67% with a weighted average of 72.41%. BOAA 2006-5 Pros. Sup. A-7.

15 (k) The original LTVs of the Group 2 Premium Mortgage Loans ranged from 43.48%

16 to *90% with a weighted average of 72.39%. BOAA 2006-5 Pros. Sup. A-7.

17 (1) The original LTVs of All Group 3 Mortgage Loans ranged from 10.87% to 95%

0 18 with a weighted average of 63.32%. BOAA 2006-5 Pros. Sup. A-12.
0

* 19 (in) The original LTVs of the Group 3 Discount Mortgage Loans ranged from 20.15%

20 to 90% with a weighted average of 61.58%. BOAA 2006-5 Pros. Sup. A-12.

21 (n) The original LTVs of the Group 3 Premium Mortgage Loans ranged from 10.87%

22 to 95% with a weighted average of 66.37%. BOAA 2006-5 Pros. Sup. A- 12.

23 *(o) The original LTVs of all Mortgage Loans ranged from 7.29% to 103% with a

24 weighted average of 73.47%. BOAA 2006-5 Pros. Sup. A- 18.

25 (p) The original LTVs of all Discount Mortgage Loans ranged from 20.15% to 103%

26 with a weighted average of 71.86%. BOAA 2006-5 Pr os. Sup. A- 18.

27 (q) The original LTVs of all Premium Mortgage Loans ranged from 7.29% to 103%

28 with a weighted average of 74.1%. BOAA 2006-5 Pros. Sup. A-18.
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1 (r) In Appendix A of the prospectus supplement ("Mortgage Loan Data"), Banc of

2 America and Banc of America Mortgage Securities presented tables of statistics about the

3 mortgage loans in the collateral pool. BOAA 2006-5 Pros. Sup. A-I to A-23. Each table focused

4 on a certain characteristic of the loans (for example, current principal balance) and divided the

5 loans into categories based o n that characteristic (for example; loans with current principal

6 balances of $0.01 to $50,000, $50,000.01 to $100,000, $100,000.01 to $150,000, etc.). Each table

7 then presented various data about the loans in each category. One of the tables, entitled "Original

8 Loan-to-Value Ratios," divided the loans in Group 1 into 19 categories of original LTV (for

9 example, 5.01% to 10%, 15.01% to 20%, 20.01% to 25%, etc.). The table made untrue and

-10 misleading statements about the number of mortgage loans, the aggregate stated principal balance

11 outstanding, and the percent of aggregate stated principal balance outstanding in each of these

12 categories. BOAA 2006-5 Pros. Sup. A-5.

13 (s) "As of the Cut-off Date, the weighted average Loan-to-Value Ratio at origination

814 of the group 1 Mortgage Loans is expected to be approximately 74.55%." BOAA 2006-5 Pros.

0 0 15 Sup. A-5.

16 (t) In Appendix A, Banc of America and Banc of America Mortgage Securities

5 17 presented another table entitled Original Loan-to-Value Ratios." This table divided the loans in

Q 18 Group 2 into I11 categories of original LTV (for example, 30.01% to 35%, 40.01% to 45%,8
19 45.01% to 50%, etc.). The table made untrue and misleading statements about the number of

20 mortgage loans, the aggregate stated principal balance outstanding, and the percent of aggregate

21 stated principal balance outstanding in each of these categories. BOAA 2006-5 Pros. Sup. A-10.

22 (u) "As of the Cut-off Date, the weighted average Loan-to-Value Ratio at origination

23 of the group 2 Mortgage Loans is expected to be* approximately 72.41%." BOAA 2006-5 Pros.

24 Sup. A- 1.

25 (v) In Appendix A, Banc of America and Banc of America Mortgage Securities

*26 presented another table entitled Original Loan-to-Value Ratios." This table divided the loans in

27 Group 3 into 15 categories of original LTV (for example, 10.01% to 15%, 20.01% to 25%,

28 25 .01% to 30%, etc.). The table made untrue and misleading statements about the number of
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1 mortgage loans, the aggregate stated principal balance outstanding, and the percent of aggregate

2 stated principal balance outstanding in each of these categories. BOAA 2006-5 Pros. Sup. A-16.

3 (wv) "As of the Cut-off Date, the weighted average Loan-to-Value Ratio at origination

4 of the group 3 Mortgage Loans is expected to be approximately 63.32%." BOAA 2006-5 Pros.

5 Sup. A-16.

6 (x) In Appendix A, Banc of America and Banc of America Mortgage Securities

7 presented another table entitled Original Loan-to-Value Ratios." This table divided all of the

8 loans in the collateral pool into 20 categories of original LTV (for example, 5.01% to 10%,

9 10.01% to 15%, 15.01% to 20%, etc.). The table made untrue and misleading statements about

10 the number of mortgage loans, the aggregate stated principal balance outstanding, and the percent

11 of aggregate stated principal balance outstanding in each of these categories. BOAA 2006-5 Pros.

12 Sup. A-22.

13 (y) "As of the Cut-off Date, the weighted average Loan-to-Value Ratio at origination

,4 14 of the Mortgage Loans is expected to be approximately 73.47%." BOAA 2006-5 Pros. Sup. A-22.

2z.15 Item 76. Details of the results of the AVM analysis:

16 Number of loans 2,274

17 Number of properties on which there was enough information for the 976
model to determine a true market value__________

0 18 Number of loans on which the stated value was 105% or more of the 474
0

19 true market value as reported by the model__________
19Aggregate amount by which the stated values of those properties $34,011,048

20 exceeded their true market values as reported by the model __________

Number of loans on which the stated value was 95% or less of the true 239
21 market value as reported by the model _________

22 Aggregate amount by which the true market values of those properties $12,188,058
exceed their stated values__________

23 Number of loans with LTVs over 100%, as stated by Defendants3
Number of loans with LTVs over 100%, as determined by the model 93

24 Weighted-average LTV,.as stated by Defendants 73.47%

25 Weighted-average LTV, as determined by the model 84.8%

26

27

28
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1 Item 79. Evidence from subsequent sales of refinanced properties:

*2
Of the 2,274 mortgage loans in the collateral pool, 829 were taken out to refinance, rather

3
than to purchase, properties. For those 829 loans, the value (denominator) in the LTV was an

appr aised value rather than a sale price. Of those 829 properties, 72 were subsequently'sold for a
5

total of approximately $19,954,62 1. The total value ascribed to those same properties in the LTV
6

* data reported in the prospectus supplements and other documents sent to Schwab was
7

$26,616,700. Thus, those properties were sold for 75.0% of the value ascribed to them, a
8

difference of 25 .0%. This difference cannot be accounted for by declines in house prices in the
9

areas in which those properties were located.
10

Item 85. Undisclosed additional liens

(a) Minimum number of properties with additional liens: 669
12

(b) Total reduction in equity from additional liens: $32,261,150

13 (c) Weighted-average reduction in equity from additional liens: 91.5%
; 14
HItem 102. Untrue or misleading statements about owner-occupancy of the properties

U) 15 that secured the mortgage loans:

16
In the prospectus supplement Banc of America and Banc of America Mortgage Securities

17 made the following statements about the occupancy status of the properties that secured the
C) 1800 mortgage loans in the collateral pool of this securitization.

19
(a) In Appendix A of the prospectus supplement, described in Item 66, Banc of

20
America and Banc of America Mortgage Securities presented a table entitled "Occupancy of

21
Mortgaged Properties." This table divided the mortgage loans in Group 1 into the categories

22
"Primrnay Residence, .... Investor Property," and "Second Home." This table made untrue and

23misleading statements about the number of mortgage loans, the aggregate stated principal balance

24
as of the cut-off date, and the percentage that cut-off date pool principal balance represented of

25
the total principal balance in each of these categories. BOAA 2006-5 Pros. Sup. A-I.

26
(b) In the "Occupancy of Mortgaged Properties" table, Banc of America and Banc of

27
America Mortgage Securities stated that 62.11% of the mortgage loans in Group 1 were secured

28
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1 by a "Primary Residence," 3 1.75% by an "Investor Property," and 6.14% by a "Second Home."

2 BOAA 20 06-5 Pros. Sup. A-i.

3 (c) In Appendix A, Banc of America and Banc of America Mortgage Securities

4 presented another table entitled "Occupancy of Mortgaged Properties." This table divided the

5 mortgage loans in Group 2 into the categories "Primary Residence," "Investor Property," and

6 "Second Home." This table made untrue and misleading statements about the number of

7 mortgage loans, the aggregate stated principal balance outstanding, and the percent of aggregate

8 stated principal balance outstanding in each of these categories. BOAA 2006-5 Pros. Sup. A-7..

9 (d) In the "Occupancy of Mortgaged Properties" table, Banc of America and Banc of

10 America Mortgage Securities stated that 88.45% of the mortgage loans in Group 2 were secured

I1I by a "Primary Residence," 3.94% by an "Investor Property," and 7.6 1% by a "Second Home."

12 BOAA 2006-5 Pros. Sup. A-7.

13 (e) In Appendix A, Banc of America and Banc of America Mortgage Securities
,310

o14 presented another table entitled "Occupancy of Mortgaged Properties." This table divided the

. < 15 mortgage loans in Group 3 into the categories "Primary Residence," "Investor Property," and

16 "Second Home. This table made untrue and misleading statements about the number of mortgage

17 loans, the aggregate stated principal balance outstanding, and the percent of aggregate stated

0

19 () In the "Occupancy of Mortgaged Properties" table, Banc of America and Banc of

20 America Mortgage Securities stated that 56.8 1% of the mortgage loans in Group 3 were secured

21 by a "Primary Residence," 36.83% by an "Investor Property," and 6.36% by a "Second Home."

22 BOAA 2006-5 Pros. Sup. A-12.

23 (g) In Appendix A, Banc of America and Banc of America Mortgage Securities

24 presented another table entitled "Occupancy of Mortgaged Properties." This table divided the

25 mortgage loans in the collateral pool into the categories "Primary Residence," "Investor

26 Property," and "Second Home." This table made untrue and misleading statements about the

27 number of mortgage loans, the aggregate stated principal balance outstanding, and the percent of

28
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1 aggregate stated principal balance outstanding in each of these categories. BOAA 2006-5 Pros.

2 Sup. A- 18.

3 (h) In the "Occupancy of Mortgaged Properties" table, Banc of America and Banc of

4 America Mortgage Securities stated that 67.2% of the mortgage loans in the collateral pool were

5 secured by a "Primary Residence," 26.35% by an "Investor Property," and 6.45% by a "Second

6 Home." BOAA 2006-5 Pros. Sup. A- 18.

7 item 1 11. Detail s of properties that were stated to be owner-occupied, but were not:

8 (a) Number of loans on which the owner of the property instructed tax

9 authorities to send property tax bills to him or her at a different address: 132

(b) Number of loans on which the owner of the property could have, but did not,
10 designate the property as his or her homestead: 225

11 (c) Number of loans on which the owner of the property owned three or more

12 properties: 12

*(d) Number of loans on which the owner of the property did not receive bills at

13 the address of the mortgaged property but did receive bills at a different
8 14

gp (e) Eliminating duplicates, number of loans about which one or more of
,0 21 statements (a) through (d) is true: 400

16 Item 114. Untrue or misleading statements about the underwriting standards of the

17 originators of the mortgage loans:

0* 18 On pages 28 through 37 of the prospectus, Banc of America and Banc of America
0

19 Mortgage Securities made statements. about the underwriting guidelines of Bank of America,

20 N.A. All of those statements are incorporated herein by reference.

21 One of these statements was that: "The automated underwriting decision engine and/or the

22 *underwriter may utilize compensating factors to offset one or more features of the loan

23 transaction that may not specifically comply with the product guidelines." BOAA 2006-5 Pros.

24 31.

25 Another, one of these statements was that: "Bank of America permits ratios to exceed

26 guidelines when the applicant has documented compensating factors for exceeding ratio

27 guidelines. .. ." BOAA 2006-5 Pros. 3 1.

28
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1 Another one of these statements was that: "The underwriting standards used by mortgage

2 loan originators are intended to evaluate the mortgagor's credit standing and repayment

3 ability. .. .." BOAA 2006-5 Pros. 28.

4 Item 122. 90+ days delinquencies:

5 (a) Number of the mortgage loans that suffered 90+ days delinquencies: 357

6 (b) Percent of the mortgage loans that suffered 90+ days delinquencies: 15.7%

7 Item 123. 30+ days delinquencies in.this securitization:

8 (a) Number of the mortgage loans that were 30+ days delinquent on March 31,
2010: 352

9.
(b) Percent of the mortgage loans that were 30+ days delinquent on March 31,

10 2010: 15.5%

I1I Item 125. Statements about the ratings of the certificate(s) that Schwab purchased:

12 On page S-6 of the prospectus supplement Bane of America and Banc of America

13 Mortgage Securities made statements about the ratings assigned to the certificates issued in this

z6~ 14 securitization. Bane of America and Bane of Amer-ica Mortgage Securities stated that Schwab's

0 15 certificate was rated Aaa by Moody's Investors Service, Inc. and AAA by Fitch Ratings. These

16 were the highest ratings available from these two rating agencies.

17 Bane of America and Bane of America Mortgage Securities also stated that: "The offered

0 18 certificates will not be issued unless they receive at least the ratings set forth in this table." BOAA
0

U 19 2006-5 Pros. Sup. S-7. The requirement for class 2-A- I was Aaa from Moody's and AAA from

20 Fitch.

21 Bane of America and Bane of America Mortgage Securities also stated that: "At their

22 issuance, each class of Offered Certificates is required to receive from Moody's. .. and Fitch ...

23 at least the rating set forth in the table beginning on page S-6 of this prospectus supplement." The

24 requirement for class 2-A- I was Aaa from Moody's and AAA from Fitch. BOAA 2006-5 Pros.

25 Sup. S-85.

26 Bane of America and Bane of America Mortgage Securities also stated that: "Certificates

*27 of any series will not be offered by this prospectus and a prospectus supplement unless each

28 offred class is rated in one of the four highest rating categories by at least one nationally
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1 recognized statistical rating organization." The requirement for class 2-A-i was Aaa from

2 Moody's and AAA from Fitch. BOAA 2006-5 Pros. 10.

3 Bane of America and Banc of America Mortgage Securities also stated that: "It is a

4 condition to the issuance of the certificates that they be rated in one of the four highest rating

5 categories by at least one nationally recognized statistical rating organization." The requirement

6 for class 2-A- I was Aaa from Moody's and AAA from Fitch. BOAA 2006-5 Pros. 13.

7 Item 128. Summary of loans about which the Defendants made untrue or misleading
statements:

8

9(a) Number of loans whose LTVs were materially understated: 474

(b) Number of loans in which the owner's equity was reduced by 5% or more by
10 undisclosed additional liens: 669

11 (c) Number of loans in which the properties were stated to be owner-occupied
but were not: 400

12
(d) Eliminating duplicates, number of loans about which the Defendants made

13 untrue or misleading statements: 1, 113

Um 14 (e) Eliminating duplicates, percent of loans about which the Defendants made
untrue or misleading statements: 48.9%

'0 15

16

~. 17

0 18
0

19

20

21

22

23

24

25

26

27

28
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I SCBEDULE 3 TO TBlE AMENDED COMIPLAJINT

2 To the extent that this Schedule is incorporated by reference into allegations in the

3 amended complaint, those allegations are made against Defendants Banc of America and

4 CWALT.

5 Item 55. Details of trust and certificate(s).

6 (a) Dealer that sold the certificate(s) to Schwab: Banc of America.

7 (b) Description of the trust: Alternative Loan Trust, Mortgage Pass-Through

8 Certificates, Series 2006-1 3TI was a securitization in March 2006 of 779 mortgage loans, in one

9 group. The mortgage loans in the collateral pool of this securitization were originated by

10 Countrywide Home Loans, Inc., and one or more other sellers affiliated with Countrywide

.11i Financial Corporation. CWALT 2006-13TI Pros. Sup. S-4 and S-25.

S 12 (c) Description of the certificate(s) that Schwab purchased: Banc of America

13 offered and sold to Schwab a senior certificate in this securitization, in class A-5, for which
8.~

614 Schwab paid $46,961,000 plus accrued interest on March 28, 2006.

S15 (d) Ratings of the certificate(s) when Schwab purchased them: Standard & Poor's:

16 AAA; Moody's: Aaa; Fitch: AAA.

17 (e) Current ratings of the certificate(s): Standard & Poor's: CCC; Moody's: Aaa;

* 18 Fitch: CC.0
0U 19 Uf LRL of prospectus supplement for this securitization:

20 http://www.sec.gov/Archives/edgar/data/12695 18/000095013606002671/fileOOl .htm

21 (g) Registration statement pursuant or traceable to which the certificate(s) were

20 issued: Certificates in this trust,. including the certificate that Swab purchased, were issued

23 pursuant or traceable to a registration statement filed by CWALT with the SEC on form S-3 on

24 March 6, 2006. Annexed to the registration statement was a prospectus. The prospectus was

25 amended from time to time by prospectus supplements whenever a new series of certificates was

* 26 issued pursuant or traceable to that registration statement.

27

28
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1 Item 66. Untrue or misleading statements about the LTVs of the mortgage loans:

2 In the prospectus supplement, Bane of America and CWALT made the following

3 statements about the LTVs of the mortgage loans in the collateral pool of this securitization.

4 (a) The weighted-average original LTV as of the cut-off date of all of the loans in the

5 collateral pool was 74.23%. CWALT 2006-13TI Pros. Sup. S-5.

6 (b) "No mortgage loan had a Loan-to-Value Ratio at origination of more than

7 90.00%." CWALT 2006-13T1 Pros. Sup. S-26.

8 (c) In the section of the prospectus supplement entitled "The Mortgage Pool," Banc of

9 America and CWALT presented tables of statistics About the mortgage loans in the collateral

10 pool. Each table focused on a certain characteristic of the loans (for example, current principal

~II balance) and divided the loans into categories based on that characteristic (for example, loans

12 with current principal balances of.$150,000.01 to $200,000, $400,000.01 to $450,000,

13 $450,000.01 to $500,000, etc.). Each table then presented various data about the loans in each

514 category. Among these data was the "Weighted Average Original Loan-to-Value Ratio." There

15 were 12 such tables in "The Mortgage Pool" section for the loans in the collateral pool. In each

24 16 table the number of categories into which the loans were divided ranged from two to 25. Thus, in

17 "The Mortgage Pool" section, Banc of America and CWALT made hundreds of statements about

Q 18 the original LTVs of the loans in the collateral pool. CWALT 2006-13TI Pros. Sup. S-28 to S-35.
0

19 (d) "As of the cut-off date, the weighted average original Loan-to-Value Ratio of the

20 mortgage loans was approximately 74.23%." CWALT 2006-13TI Pros. Sup. S-3 1.

21 Item 76. Details of the results of the AVM analysis:

20 Number of loans 779

23. Number of properties on which there was enough information for the 375
model to determine a true market value

24 Number of loans on which the stated value was 105% or more of the 242
true market value as reported by the model

25 Aggregate amount by which the stated values of those properties $40,673,099

26 exceeded their true market values as reported by the model __________

Number of loans on which the stated value was 95% or less of the true .39

27 market value as reported by the model__________
Aggregate amount by which the true market values of those properties $6,979,834

28
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I exceed their stated values

2 Number of loans with LTVs over 100%, as stated by Defendants 0

2 Number of loans with LTVs over 100%, as determined by the model 56

3 Weighted-average LTV, as stated by Defendants, 74.23%

Weighted-average LTV, as determined by the model 90.0%

5 Item 85. Undisclosed additional liens:

6 (a) Mnimum number of properties with additional liens: 77

(b) Total reduction in equity from additional liens: $10,602,646

8 (c) Weighted-average reduction in equity. from additional liens: 62.5%

9 Item 96. Untrue or misleading statements about compliance with USPA.P:

10 In the prospectus supplement, Bane of America and CWALT made the following

statement about the appraisals of the properties that secured the mortgage loans originated by

12 Countrywvide Home Loans, Inc.: "All appra isals are required to conform to Fannie Mae or Freddie

43 Mac appraisal standards then in effect." CWALT 2006-13TI Pros. Sup. S-39.
13
14. Item 102. Untrue or misleading statements about owner-occupancy of the properties

< 1 that secured the mortgage loans:

Lz.15
arm In the prospectus supplement, Banc of America and CWALT made the following

16
statements-about the occupancy status of the-properties that secured the mortgage loans in the

17
collateral pool of this securitization.

180
0(a) In "The Mortgage Pool" section of the prospectus supplement, described in Item

19

20 66, Banc of America and CWALT presented a table entitled "Occupancy Types." This table

21 divided all of the mortgage loans in the collateral pool into the categor ies"'Primary Residence,"

"Investment Property," and "Secondary Residence." 'this table made untrue or misleading
20

23 statements about the number of mortgage loans, the aggregate principal balance, and the percent

24 of aggregate principal balance outstanding in each of these categories. CWALT 2006-13TI Pros.

25 Sup. S-33.

26 (b) In the "Occupancy Types" table, Banc of America and CWALT stated that

27 89.26% of the mortgage loans in the collateral pool were secured by a 'Trimary Residence,"

28
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1 5.72% by an "Investment Property," and 5.02% by a "Secondary Residence." CWALT 2006-

2 13TI Pros. Sup. S-33.

3 Item 111. Details of properties that were stated to be owner-occupied, but were not:

4 (a) Number of loans on which the owner of the property instructed tax
authorities to send property tax bills to him or her at a different address: 57

5
(b) Number of loans on which the owner of the property could have, but did not,

6 designate the property as his or her homestead: 94

7 (c) Number of loans on which the owner of the property owned three or more

8 properties: 12

9(d) Number of loans on which the owner of the property did not receive bills at
9 the address of the mortgaged property but did receive bills at a different

address: 66
10

(e) Eliminating duplicates, number of loans about which one or more of
I I statements (a) through (d) is true: 188

12 Item 114. Untrue or misleading statements about the underwriting standards of the

~ 13 originators of the mortgage loans:

6 14 On pages S-37 through S-42 of the prospectus supplement, Banc of America and CWALT

1: 20 5 made statements about the underwriting guidelines of Countrywide Home Loans. All of those

16 statements are incorporated herein by reference.

~. 17 One of these statements was that: "Exceptions to Countrywide Home Loans' underwriting

.0

19 CWALT 2006-13T]. Pros. Sup. S-38.

20 Another of these statements was that: "Countrywide Home Loans' underwriting standards

21 are applied by or on behalf of Countrywide Home Loans to evaluate the prospective borrower's

20 credit standing and repayment abiliy... ." CWALT 2006-13TI Pros. Sup. S-38.

23 Item 121. Early payment defaults:

24 (a) Number of the mortgage loans that suffered EPDs: 5

25 (b) Percent of the mortgage loans that suffered EPD)s: 0.6%

26 Item 122. 90+ days delinquencies:

27 (a) Number of the mortgage loans that suffered 90+ days delinquencies: 239

28 (b) Percent of the mortgage loans that suffered 90+ days delinquencies: 30.7%
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1 Item 123. 30+ days delinquencies in this securitization:

2 (a) Number of the mortgage loans that were 30+ days delinquent on March 31,
2010: 230

3
(b) Percent of the mortgage loans that were 30+ days delinquent on March 31,

4 2010: 29.5%

5 Item 125. Statements about the ratings of the certificate(s) that Schwab purchased:

6 On pages S-6 through S-7 and S-10 1 of the prospectus supplement, Banc of America and

7 CWALT made statements about the ratings assigned to the certificates issued in this

8 securitization. Banc of America and CWALT stated that Schwab's certificate was 'rated Aaa by

9 Moody's Investors Service, Inc., AAA by Standard & Poor's Rating Services and AAA by Fitch

10 Ratings, Inc. These were the highest ratings available from these three rating agencies.

11I Banc of America and CWALT also stated that: "The offered certificates will not be

12 offered unless they are assigned the indicated ratings by Fitch Ratings ... Standard &

13 Poor's ... and by Moody's Investors Service, Inc...." The requirement for class A-5 was AAA

6~ 14 from Standard & Poor's Rating Services, AAA from Fitch Ratings, and Aaa from Moody's

is 1 Investors'Service, Inc. CWALT 2006-13T1 Pros. Sup. S-7.

16 Banc of America and CWALT also stated that: "It is a condition to the issuance of the

17 senior certificates ... that they be rated 'AAA' by Fitch Ratings, Inc... . and Standard &

0 18 Poor's..,. and 'Aaa' by Moody's Investors Service, Inc. ".. CWALT 2006-13T1 Pros. Sup. S-
0

19 101.

20 Item 128. Summary of loans about which the Defendants made untrue or misleading
statements:

21
(a) Number of loans whose LTVs were materially understated: 242

20
(b) Number of loans in which the owner's equity was reduced by 5% or more by

23 undisclosed additional liens: 77

24 (c) Number of loans that suffered EPDs: 5

25 (d) Number of loans in which the properties were stated. to be owner-occupied
but were not: 188

26
(e) Eliminating duplicates, number of loans about which the Defendants made

27 untrue or misleading statements: 381

28
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1 (1) Eliminating duplicates, percent of loans about which the Defendants made
untrue or misleading statements: 48.9%

2

3
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1 SCIIEDULE 4 TO THE AMENDED COMPLAIT

2 To the extent that this Schedule is incorporated by reference into allegations in the

3 amended complaint, those allegations are made against Defendants Banc of America and Bane of

4 America Funding.

5 Item 55. Details of trust and certificate(s).

6 (a) Dealer that sold the certificate(s) to Schwab: Banc of America.

7 (b) Description of the trnst: SunTrust Alternative LoanTrust, Mortgage Pass-

8 Through Certificates, Series 2005-IF was a securitization in December 2005 of 3,313 mortgage

9 loans, in four groups. The mortgage loans in the collateral pool of this securitization were

1o originated or acquired by SunTrust Mortgage, Inc. STALT 2005- IF Pros. Sup. S-9.

I I (c) Description of the certilicate(s) that Schwab purchased: Bane of America

12 offered and sold to Schwab a senior certificate in this securitization, in class 1-A-5, for which

13 Schwab paid $20,493,756 plus accrued interest on January 25, 2006.

S14 (d) Ratings of the certificate(s) when Schwab purchased them: Standard & Poor's:

15 AAA; Moody's: Aaa.

16 (e) Current ratings of the certificate(s): Standard & Poor's: CC; Moody's: Ca.

17 (1) UIRL of prospectus supplement for this securitization:

0 18 http://www.sec.gov/Archives/edgar/data/1 346318/0000950 13606000050/fileOOI1.htm
0

19 Item 66. Untrue or misleading statements about the LTVs of the mortgage loans:

20 In the prospectus supplement, Bane of America and Bane of America Funding made the

21 following statements about the LTVs of the mortgage loans in the collateral pool of this

22 securitization.

23 (a) The original LTV of the Group 1 mortgage loans ranged from 33.47% to 90%,

24 with a weighted average of 70.25%. STALT 2005- IF Pros. Sup. S-9, S-29.

25 (b) The or iginal LTV for the Group 1. discount mortgage loans ranged from 42.13% to

26 80%, with a weighted average of 64.35%. STALT 2005-IF Pros. Sup. S-29.

27 (a) The original LTV for the Group I premium mortgage loans ranged from 33.47%

28 to 90%, with a weighted average of 70.65%. STALT 2005- IF Pros. Sup. S-29.
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1 (b) The original LTV of the Group 2 mortgage loans ranged from 12.73% to. 95%,

2 with a weighed average of 73.86%. STALT 2005-IF Pros. Sup. S-10, S-33.

3 (c) The original LTV for the Group 2 discount mortgage loans ranged from 25.86% to

4 95%. with a weighted average of 72.26%. STALT 2005-IF Pros. Sup. S-33.

.5 (d) The original LTV for the Group 2 premium mortgage loans ranged from 12.73%

6 to 95%, with a weighted average of 74.23%. STALT-2005-IF Pros. Sup. S-33.

7 (e) The original LTV of the Group 3 mortgage loans ranged from 16.67% to 95%,

8 with a wveighted average of 79.59%. STALT 2005-IF Pros. Sup. S-11, S-38.

9 () The original LTV for the Group 3 discount mortgage loans ranged from 23.9 1% to

10 95%, with a weighted average of 77.21%. STALT 2005-IF Pros. Sup. S-38.

11 (g) The original LTV for the Group 3 premium mortgage loans ranged from 16.67%

12 to 95%, with a weighted average of 80.23%. STALT 2005-IF Pros. Sup. S-38.

13 (h) The original LTV of the Group 4 mortgage loans ranged from 34.43% to 90%,

8 14 with a weighted average of 78.77%. STALT 2005- IF Pros. Sup. S- 12, S-43.

(n 15 (i) The original LTV for the Group 4 discount mortgage loans ranged from 50.85% to

16 90%, with a weighted average of 77.5%. STALT 2005-IF Pros. Sup. S-43.

17 () The original LIV for the Group 4 premium mortgage loans ranged from 34.43%

0 18 to 90%, with a weighted average of 78.87%. STALT 2005-IF Pros. Sup. S-43.
0

19 (k) The original LIV of the aggregate mortgage loan data ranged from 12.73% to

20 95%, with a weighted average of 74.81%. STALT 2005-IF Pros. Sup. S-12, S-48.

21 (1) The original LIV for all of the discount mortgage loans ranged from 23.91% to

22 95%, with a weighted average of 73.17%. STALT 2005-IF Pros. Sup. S-48.

23 (in) The original LIV for all of the premium mortgage loans ranged from 12.73% to

24 95%, with a weighted average of 75.07%. STALT 2005-iF. Pros. Sup. S-48.

25 (n) "As of the Cut-off Date, no Mortgage Loan will have a Loan-to-Value Ratio of

26 more than 95.00%." STALT 2005-IF Pros. Sup. S-27.

27 (o) In "The Mortgage Pool" section of the prospectus supplement Banc of America

28 and Banc of America Funding presented tables of statistics about the mortgage loans in the
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1 collateral pool. STALT 2005-IF Pros. Sup. S-27 to S-52. Each table focused on a certain

2 characteristic of the loans (for example, current principal balance) and divided the loans into

3 categories based on that characteristic (for example, loans with current principal balances of

4 $300,000.01 to $350,000, $350,000.01 to $400,000, $400,000.01 to $450,000, etc.). Each table

5 then presented various data about the loans in each category. One of the tables, entitled "Original

6 Loan-to-Value Ratios," divided the mortgage loans in Group 1 into I11 categories of original LTV

7 (for example, 30.01% to 35%, 35.01% to 40%, 40.01% to 45%, etc.). This table made untrue and

8 misleading statements about the number of mortgage loans, the aggregate stated principal balance

9 outstanding, and the percent of aggregate stated principal balance outstanding in each of these

10 categories. STALT 2005-IF Pros. Sup. S-3 1.

I1I (p) "As of the Cut-off Date, the weighted average Loan-to-Value Ratio at origination

12 of Group 1 Mortgage Loans is expected to be approximately 70.25%." STALT 2005-IF Pros.

13 Sup. S-3 1.
j 0

Z 14 (q) In "The Mortgage Pool" section, Banc of America and Banc of America Funding

15 presented another table entitled "Original Loan-to-Value Ratios." This table divided the loans in

16 Group 2 into 16 categories of original LTV (for example, 10.0 1% to 15%, 20.01% to 25%,

17 25.0 1% to 30%, etc.). This table made untrue and misleading statements about the number of

0 18 mortgage loans, the aggregate stated principal balance outstanding, and the percent of aggregate
0

19 stated principal balance outstanding in each of these.categories. STALT 2005-IF Pros. Su Ip. S-36.

20 (r "As of the Cut-off Date, the weighted average Loan-to-Value Ratio at origination

21, of the Group 2 Mortgage Loans is expected to be approximately 73.86%." STALT 2005- IF Pros.

22 Sup. S-36.

23 (s) In "The Mortgage Pool" section, Banc of America and Banc of America Funding

24 presented another table entitled "Original Loan-to-Value Ratios." This table divided the loans in

25 Group 3 into 16 categories of original LTV (for example, 15.01% to 20%, 20.01% to 25%,

26 25.01% to 30%, etc.). This table made untrue and misleading statements about the number of

27 mortgage loans,, the aggregate stated principal balance outstanding, and the percent of aggregate

28 stated principal balance outstanding in each of these categories. STALT 2005- IF Pros. Sup. S-41.
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1 (t) "As of the Cut-off Date, the weighted average Loan-to-Value Ratio at origination

2 of the Group 3 Mortgage Loans is expected to be approximately 79.59%." STALT 2005-IF Pros.

3 Sup. S-41.

4 (u) In "The Mortgage Pool" section, Banc of America and Banc of America Funding

5 presented another table entitled "Original Loan-to-Value Ratios." This table divided the loans in

6 Group 4 into 12 categories of original LTV (for example, 30.0 1% to 35%, 35.01% to 40%,

7 40.01% to 45%, etc.). This table made untrue and misleading statements about the number of

8 mortgage loans, the aggregate stated principal balance outstanding, and the percent of aggregate

9 stated principal balance outstanding in each of these categories. STALT 2005-11F Pros. Sup. S-46.

10 (v) "As of the Cut-off Date, the weighted average Loan-to-Value Ratio at origination

I1I of the Group 4 Mortgage Loans is expected to be approximately 78.77%." STALT 2005-IF Pros.

*12 Sup. S-46.

*13 (w) In "The Mortgage Pool" section, Banc of America and Banc of America Funding

z6 14 presented another table entitled "Original Loan-to-Value Ratios." This table divided all of the

V. 15 mortgage Ioans into 17 categories of original LTV (for example, 10.01% to 15%, 15.01% to 20%,

16 20.01% to 25%, etc.). This table made untrue and misleading statements about the number of

17 mortgage loans, the aggregate stated principal balance outstanding, and the percent of aggregate

0 18 stated principal balance outstanding in each of these categories. STAIT 2005-i1F Pros. Sup. S-5 1.
0

19 (x "As,of the Cut-off Date, the weighted average Loan-to-Value Ratio at origination

20 of the Mortgage Loans is expected to be approximately 74.81%." STALT 2005-IF Pros. Sup. S-

21 51.

22 Item 76. Details of the results of the AVM analysis:

23 Number of loans 3,313

24 Number of properties on which there was enough information for the 1,121
model to determine a true market value

25 Number of loans on which the stated value was 105% or more of the 563

26 true market value as reported by the model__________
26 Aggregate amount by which the stated values of those properties $31,452,606

27 exceeded their true market values as reported by the model
Number of loans on which the stated value was 95% or less of the true 26228 market value as reported by the model
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1 Aggregate amount by which the true market values of those properties $14,596,745

*2 exceed their stated values___________
Number of loans with LTVs over .100%, as stated by Defendants 0

3 Number of loans with LTVs over 100%, as deternined by the model 109

Weighted-average LTV, as stated by Defendants 74.81%
4 Weighted-average LTV, as determined by the model 83.3%

5 Item 79. Evidence from subsequent sales of refinanced properties:

6 Of the 3,313 mortgage loans in the collateral pool, 1,069 were taken out to refinance,

7~ rather than to purchase, properties. For those 1,069 loans, the value (denominator) in the LTV

8 was an appraised value rather than a sale price. Of those 1,069 properties, 106 were subsequently

9 sold for a total of approximately $35,153,704. The total value ascribed to those same pr operties in

10 the LTV data reported in the prospectus supplements and other documents sent to Schwab was

11 $44,3 80,200. Thus, those properties were sold for 79.2% of the value ascribed to them, a

12 difference of 20.8%. This difference cannot be accounted for by declines in house prices in the

13 areas in which those properties were located.

P 14 Item 85. Undisclosed additional liens:

10 15 (a) Minimum number of properties with additional liens: 115

16 (b) Total reduction in equity from additional liens: $8,813,809

17 (c .) Weighted-average reduction in equity from additional liens: 72.3%

0 1

18 Item 102. Untrue or misleading statements about owner-occupancy of the properties

19 that secured the mortgage loans:

20 In the prospectus supplement Bane of America and Bane of America Funding made the

21 following statements about the occupancy status of the properties that secured the mortgage loans

22. in the colla teral pool of this securitization.

23 (a) In "The Mortgage Pool" section of the prospectus supplement, described in Item

24 66, Banc of America and Bane of America Funding presented a table entitled "Occupancy of.

25Mortgaged Properties." This table divided the mortgage loans in Group 1 into the categories

26 1"Primary Residence," "Investor Property," and "Second Home." This table made untrue and

27 misleading statements about the number of mortgage loans, the agg regate stated principal balance

28
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I outstanding, and the percent of aggregate stated principal balance outstanding in each of these

2 categories. STALT 2005- IF Pros. Sup. S-29.

3 (b) In the "Occupancy of Mortgaged Properties" table, Banc of America and Banc of

4 America Funding stated that 75.15% of the mortgage loans in Group 1 were secured by a

5 "Primary Residence," 12% by an "Investor Property," and 12.85% by a "Second Home." STALT

6 2005-IF Pros. Sup. S-29.

7 (c) In "The Mortgage Pool" section, Banc of America and Banc of America Funding

8 presented a table entitled "Occupancy of Mortgaged Properties." This table divided the mortgage

9 loans in Group 2 into the categories "Primary Residence, .... Investor Property," and "Second

10 H-ome." This table made untrue and misleading statements about the number of mortgage loans,

11 the aggregate stated principal balance outstanding, and the percent of aggregate stated principal

12 balance outstanding in each of these categories. STALT 2005-IF Pros. Sup. S-33.

13 (d) In. the "Occupancy of Mortgaged Properties" table, Banc of America and Banc of

S 14 America Funding stated that 75.58% of the mortgage loans in Group 2 were secured by a

0) 0 z 15 "Primary Residence," 20.69% by an "Investor Property," and 3.73% by a "Second Home."

16 STALT 2005-IF Pros. Sup. S-33..

17 (e) In "The Mortgage Pool" section, Banc of America and Banc of America Funding

0

0 19 mortgage loans in Group 3 into the categories "Primary Residence" and "Second Home. This

20 table made untrue and misleading statements about the number of mortgage loans, the aggregate

21 stated principal balance outstanding, and the percent of aggregate stated principal balance

22 outstanding in each of these categories. STALT 2005-IF Pros. Sup. S-38.

23 (J) In the "Occupancy of Mortgaged Properties" table, Banc of America and Banc of

24 America Funding stated that 82.86% of the mortgage loans in Group 3 were secured by a

25 "Primary Residence" and 17.14% by a "Second Home." STALT 2005-11F Pros. Sup. S-3 8.

*26 * (g) In "The Mortgage Pool" section, Banc of America and Banc of America Funding

27 presented another table entitled "Occupancy of Mortgaged Properties." This table stated that

28
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1 100% of the mortgage loans in Group 4 were secured by an "Investor Property." STALT 2005-IF

2 Pros. Sup. S-43.

3 (h) In "The Mortgage Pool" section, Bane of America and Banc of America Funding

4 presented another table entitled "Occupancy of Mortgaged Properties." This, table divided the

5 aggregate of all the mortgage loans into the categories "Primary Residence," "Investor Property,"

6 and "Second Home." This table made untrue and misleading statements about the number of

7 mortgage loans, the aggregate stated principal balance outstanding, and the percent of aggregate

8 stated principal balance outstanding in each of these categories. STALT 2005-IF Pros. Sup. S-48.

9 (i) In the "Occupancy of Mortgaged Properties" table, Banc of America and Bane of

10 America Funding stated that 62.91% of the aggregate of mortgage loans were secured by a

11 "Primary Residence," 28.88% by an "Investor Property," and 8.22% by a "Second Home."

12 STALT 2005-IF Pros. Sup. S-48.

13 Item 111. Details of properties that were stated to be owner-occupied, but were not:
1:. 0

014 (a) Number of loans on which the owner of the property instructed tax
authorities to send property tax bills to him or her at a different address: 109

15
(b) Number of loans on which the owner of the property could have, but did not,

S16 designate the property as his or her homestead: 180
17 (c) Number of loans on which the owner of the property owned three or more

18 properties: I11
0 o(d) Number of loans that went straight from current to foreclosure or ownership

19 by lender: 2

20 (e) Number of loans on which the owner of the property did not receive bills at

.21 ~ the address of the mortgaged property but did receive bilI ls at a different
21 address: 92

22 (1) Eliminating duplicates, number of loans about which one or more of

23 statements (a) through (e) is true: 328

Item 114. Untrue or misleading statements about the underwriting standards of the
24 originators of the mortgage loans:

25 On pages S-53 through S-54 of the prospectus supplement, Bane of America and Bane of

26 America Funding made statements about the underwriting guide lines of SunTrust Mortgage, Inc.

27 All of those statements are incorporated herein by reference.

28
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1 One of these statements was that: "The Originator may consider a loan to have met

2 underwriting guidelines where specific criteria or documentation are not met if, upon analyzing

3 the overall qualitative evaluation of the loan package, there are acceptable compensating factors

4 that can be used." STALT 2005-IF Pros. Sup. S-53.

5 Another of these statements was that: "The Originator's underwriting guidelines generally

6 follow standard Fannie Mae guidelines. They are designed to evaluate the borrower's capacity to

7 repay the loan, to evaluate the credit history of the borTower, to verify the availability of funds

8 required for closing and cash reserves for fully documented loans, and to evaluate the

9 acceptability and marketability of the property to be used as collateral." STALT 2005-IF Pros.

10 Sup. S-53.

11 Item 121. Early payment defaults:

12 (a) Number of the mortgage loans that suffered EPI)s: 17

0 13 () Percent of the mortgage loans that suffered EPI)s: 0.5%

S14 Item 122. 90+ days delinquencies:

Z 5() Nme ftemrgg on htsfee 0 asdlnunis 2
0 16 (b) Puern of the mortgage loans that suffered 90+ days delinquencies: 2.8

U

1 17 Item 123. 30+ days delinqnencies in this securitization:

18 (a) Number of the mortgage loans that were 30+ days delinquent on March 31,0
19 2010: 900

(b) Percent of the mortgage loans that were 30+ days delinquent on March 31,
20 2010: 27.2%

21 Item 125. Statements about the ratings of the certificat e(s) that Schwab purchased:

22 On page S-5 of the prospectus supplement Banc of America and Banc of America

23 Funding made statements about the ratings assigned to the certificates issued in this

24 securitization. Bane of America and Bane of America Funding stated that Schwab's certificate

25 was rated Aaa by Moody's Investors Service, Inc. and AAA.by Standard & Poor's Rating

26 Services. These were the highest ratings available from these two rating agencies.

27 Banc of America and Banc of America Funding also stated that: "At their issuance, each

28 class of Offered Certificates is required to receive from Standard & Poor's .. . and, if applicable,
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I Moody's Investors Service, Inc.... at least the rating set forth in the table beginning on page S-5

2 of this Prospectus Supplement." STALT 2005-IF Pros. Sup. S-109.

3 Item 128. Summary of loans about which the Defendants made untrue or misleading
statements:

4

5(a) Number of loans whose LTVs were materially understated: 563

(b) Number of loans in which the owner's equity was reduced by 5% or more by
6 undisclosed additional liens: 115

7 (c) Number of loans that suffered EPDs: 17

8 (d) Number of loans in which the properties were stated to be owner-occupied
but were not: 328

9
(e) Eliminating duplicates, number of loans about which the Defendants made

10 untrue or misleading statements: 868

I1I (f) Eliminating duplicates, percent of loans about which the Defendants made

12 untrue or misleading statements: 26.2%

13
-j 0

!-4u14

U) 15

16

17

18
0
0

19

20

21

22

23

24

25

26

27

28

-- 9--

SCHEDULE 4 TO THE AMvENDED COMPLAINT

Case3:10-cv-04030-SI   Document1-1    Filed09/08/10   Page67 of 193



I SCUIEDULE 5 TO THE AMENDED COMPLAINT

2 To the extent that this Schedule is incorporated by reference into allegations in the

* 3 amended complaint those allegations are made against Defendants Banc of America and Banc of

4 America Mortgage Securities.

5 Item 55. Details of trust and certificate(s).

6 (a) Dealer that sold the certificate(s) to Schwab: Banc of America.

7 (b) Description of the trust: Banc of America Mortgage Trust, Mortgage Pass-

8 Through Certificates, Series 2006-A was a securitization in January 2006 of 545 mortgage loans;

9 in four groups. All of the mortgage loans in the collateral pooi of this securitization were

1o originated or acquired by Bank of America, N.A. BOAMS 2006-A Pros. Sup. S-7.

I I (c) Description of the certificate(s) that Schwab purchased: Banc of America

12 offered and sold to Schwab a senior certificate in this securitization, in class 2-A-i, for which

13 Schwab paid $20,000,000 plus accrued interest on January 9, 2006.

14 (d) Ratings of the certificate(s) when Schwab purchased them: Standard & Poor's:

15 AAA; Fitch: AAA.

16 (e) Current ratings of the certificate(s): Standard & Poor's: B+; Fitch: BBB.

17 (1) UIRL of prospectus supplement for this securitization:

18 http://www.sec.gov/Archives/edgar/data/1207409/00009 14121060001 90/ba8800 17-424b5.txt

19 Item 66. Untrue or misleading statements about the LTVs of the mortgage loans:

20 In the prospectus supplement, Banc of America and Banc of America Mortgage Securities

21 made the following statements about the LTVs of the mortgage loans in the collateral pool of this

22 securitization.

23 *() The original LTVs of the mortgage loans in Group 1 ranged from 16.67% to 80%,

24 with a weighted average of 71.48%. BOAMS 2006-A Pros. Sup. S- 11.

25 (k) The original LTVs of the mortgage loans in Group 2 ranged from 25.02% to

26 90.97%, with a weighted average of 72.33%. BOAMS 2006-A Pros. Sup. S-12.

27 (1) The original LTVs of the mortgage loans in Group 3 ranged from 21.25% to 80%,

28 with a weighted average of 70.7%. BOAMS 2006-A Pros. Sup. S- 13.
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1 (in) The original LTVs of the mortgage loans in Group 4 ranged from 16.67% to 80%,

2 with a weighted average of 69.33%. BOAMS 2006-A Pros. Sup. S-14.

3 (n) The original LTVs of the mortgage loans in the collateral pool ranged firom

4 16.67% to 90.97%, with a weighted average of 71.21%. BOAMS 2006-A Pros. Sup. S-15.

5 (o) "As of the Cut-off Date, no Mortgage Loan had a Loan-to-Value Ratio of more

6 than 95.00%." BOAMS 2006-A Pros. Sup. S-3 1.

7 (p) In Appendix A of the prospectus supplement ("Mortgage Loan Data"), Banc of

8 America and Banc of America Mortgage Securities presented tables of statistics about the

9 mortgage loans in the collateral pooi. Each table focused on a certain characteristic of the loans

10 (for example, current principal balance) and divided the loans into categories based on that

I1I characteristic (for example, loans with current principal balances of $400,000.01 to $450,000,

12 $450,000.01 to $500,000, $500,000.01 to $550,000, etc.). Each table then presented various data

13 about the loans in each category. One of the tables, entitled "Original Loan-to-Value Ratios"

14 divided the loans in Group 1 into nine categories of original LTV (for example, 15.0 1 % to 20%,

Z15 35.01% to 40%, 40.01% to 45%, etc.). The table made untrue and misleading statements about

16 the number of mortgage loans, the aggregate principal balance outstanding, and the percent of

17 aggregate principal balance outstanding in each of these categories. BOAMS 2006-A Pros. Sup.

0 18 A-4.
0

0 19 (q) "As of the Cut-off Date, the weighted average Loan-to-Value Ratio at origination

20 of the group I Mortgage Loans is expected to be approximately 71.48%." BOAMS 2006-A Pros.

21 Sup. A-4.

22 (r) In Appendix A, Banc of America and Banc of America Mortgage Securities

23 presented another table entitled "Original Loan-to-Value Ratios." This table divided the loans in

24 Group 2 into 14 categories of original LTV (for example, 25.01% to 30%, 30.01% to 35%,

25 3 5.0 1 % to 40%, etc.). This table made untrue and misleading statements about the number of

26 mortgage loans, the aggregate stated principal balance outstanding, and the percent of aggregate

27 stated principal balance outstanding in each of these categories. BOAMS 2006-A Pros. Sup. A-

28 10.
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1(s) "As of the Cut-off Date, the weighted average Loan-to-Value Ratio at origination

2 of the group 2 Mortgage Loans is expected to be approximately 72.33%." BOAMS 2006-A Pros.

3 Sup. A-10.

4 (t) In Appendix A, Banc of America and Banc of America Mortgage Securities

5 presented another table entitled "Original Loan-to-Value Ratios." This table divided the loans in

6 Group 3 into 10 categories of original LTV (for example, 20.0 1% to 25%, 25.0 1% to 30%,

7 30.01% to 40%, etc.). This table made untrue and misleading statements about the number of

8 mortgage loans, the aggregate stated principal balance outstanding, and the percent of aggregate

9 stated principal balance outstanding in each of these categories. BOAMS 2006-A Pros. Sup. A-

10 15.

I1I (u) "As of the Cut-off Date, the weighted average Loan-to-Value Ratio at origination

12 of the group 3 Mortgage Loans is expected to be approximately.70.70%." BOAMS 2006-A Pros.

13 Sup. A-15.

14 (v) In Appendix A, Banc of America and Banc of America Mortgage Securities

15 presented another table entitled "Original Loan-to-Value Ratios." This table divided the loans in

16 Group 4 into 12 categories of original LTV (for example, 15.01% to 20%, 25.01% to 30%,

17 30.0 1% to 35%, etc.). This table made untrue and misleading statements about the number of

18 mortgage loans, the aggregate stated principal balance outstanding, and the percent of aggregate

19 stated principal balance outstanding in each of these categories. BOAMS 2006-A Pros. Sup. A-

20 20.

21 (w) "As of the Cut-off Date, the weighted average Loan-to-Value Ratio at origination

22 of the group 4 Mortgage Loans is expected to be approximately 69.33%." BOAMS 2006-A Pros.

23 Sup. A-20.

24 (x) In Appendix A, Banc of America and Banc of America Mortgage Securities

25 presented another table entitled "Original Loan-to-Value Ratios." This table divided all of the

*26 loans in the collateral pool into 16 categories of original LTV (for example, 15.0 1 % to 20%,

27 20.01% to 25%, 25.01% to 30%, etc.). This table made untrue and misleading statements about

28 the number of mortgage loans, the aggregate stated principal balance outstanding, and the percent
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1 of aggregate stated principal balance outstanding in each of these categories. BOAMS 2006-A

2 Pros. Sup. A-26.

3 (y) "As of the Cut-off Date, the weighted average Loan-to-Value Ratio at origination

4 of the Mortgage Loans is expected to be approximately 71.2 1%." BOAMS 2006-A Pros. Sup. A-

5 26.

*6 Item 76. Details of the results of the AVM analysis:

7 Number of loans 545

8 Number of properties on which there was enough information for the 335
model to determine a true market value

9 Number of loans on which the stated value was 105% or more of the 173

10 true market value as reported by the model __________

10 Aggregate amount by which the stated values of those properties . $35,085,068

exceeded their true market values as reported by the model
Number of loans on which the stated value was 95% or less of the true 60

12 market value as reported by the model _________

Aggregate amount by which the true market values of those properties $8,311,844
813 exceed their stated values________

14 N umber of loans with LTVs over 100%, as stated by Defendants *. 0
Number of loans with LTVs over 100%, as determined by the model 30
W 5 -eighted-average LTV,a stated by Dfedats_______

M, 5*,a en 71.21%
16 Weighted-average LTV, as determined by the model. 81.3%

* 7 Item 79. Evidence from subsequent sales of refinanced properties:

0 18Ofthe 545 mortgage loans in the collateral pool, 176 were taken out to refinance, rather

20

20appraised value rather than a sale price. Of those 176 properties, 27 were subsequently sold for a

21 total of approximately $19,965,750. The total value ascribed to those same properties in the LTV

22 data reported in the prospectus supplements and other documents sent to Schwab was

23 $24,766,500. Thus, those properties were sold for 80.6% of the value ascribed to them, a

24difference of 19.4%. This difference cannot be accounted for by declines in house prices in the

25 areas in which those properties were located.

26 Item 85. Undisclosed additional liens:

27 . (a) Mffnimum number of properties with additional liens: 159

28
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1 (b) Total reduction in equity from additional liens: $15,955,499

2 (c) Weighted-average reduction in equity from additional liens: 51.6%

3 Item 102. Untrue or misleading statements about owner-occupancy of the properties
that secured the mortgage loans:

4

5 In the prospectus supplement, Bane of America and Banc of America Mortgage Securities

6 made the following statements about the occupancy status of the properties that secured the

7 mortgage loans in the collateral pooi of this securitization.

8 (a) In Appendix A of the prospectus supplement, described in Item 66, Bane of

9 America and Banc of America Mortgage Securities presented a table entitled "Occupancy of

1o Mortgaged Properties." This table divided the mortgage loans in Group 1 into the categories

I I "Primary Residence" and "Second Home." This table made untrue and misleading statements

12 about the number of mortgage loans, the aggregate stated principal balance outstanding, and the

13 percent of aggregate stated principal balance outstanding in each of these categories. BOAMS

6 14 2006-A Pros. Sup. A-i.
p4

z 15 (b) In the "Occupancy of Mortgaged Properties" table, Bane of America and Bane of

16 America Mortgage Securities stated that 71.94% of the mortgage loans in Group 1 were secured

17 by a "Primary Residence" and 28.06% by a "Second Home." BOAMS 2006-A Pros. Sup. A-I.

0 18 (c) In Appendix A, Bane of America and Bane of America Mortgage Securities
0

19 presented another table entitled "Occupancy of Mortgaged Properties." This table divided the

20 mortgage loans in Group 2 into the categories "Primary Residence" and "Second Home." This

21 table made untrue and misleading statements about the number of mortgage loans, the aggregate

22 stated principal balance outstanding, and the percent of aggregate stated principal balance

23 outstanding in each of these categories. BOAMS 2006-A Pros. Sup. A-7.

* 24 (d) In the "Occupancy of Mortgaged Properties" table, Bane of America and Bane of

25 America Mortgage Securities stated that 93.55% of the mortgage loans in Group 2 were secured

26 by a "Primary Residence" and 6.45% by a "Second Home." BOAMS 2006-A Pros. Sup. A-7.

27 (e) In Appendix A, Bane of America and Bane of America Mortgage Securities

28 presented another table entitled "Occupancy of Mortgaged Properties." This table divided the
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1 mortgage loans in Group 3 into the categories "Primary Residence" and "Second Home." This

2 table made untrue and misleading statements about the number of mortgage loans, the aggregate

3 stated principal balance outstanding, and the percent of aggregate stated principal balance

4 outstanding in each of these categories. BOAMS 2006-A Pros: Sup. A- 13.

5 () In the "Occupancy of Mortgaged Properties" table, Banc of America and Banc of

6 America Mortgage Securities stated that 8 1.46% of the mortgage loans in Group 3 were secured

7 by a "Primary Residence" and 18.54% by a "Second Home." BOAMS 2006-A Pros. Sup. A-13.

8 (g) In Appendix A, Banc of America and Banc of America Mortgage Securities

9 presented another table entitled "Occupancy of Mortgaged Properties." This table divided the

10 mortgage loans in Group 4 into the categories "Primary Residence" and "Second Home." This

I1I table made untrue and misleading statements about the number of mortgage loans, the aggregate

12 stated principal balance outstanding, and the percent of aggregate stated principal balance

13 outstanding in each of these categories. BOAMS 2006-A Pros. Sup. A- 18.

S 14 (h) In the "Occupancy of Mortgaged Properties" table, Banc of America and Banc of

~<15 America Mortgage Securities stated that 95.4 1% of the mortgage loans in Group 4 were secured

16 by a "Primary Residence" and 4.59% by a "Second Home." BOAMS 2006-A Pros. Sup. A- 18.

17 (i) In Appendix A, Banc of America and Banc of America Mortgage Securities

0

19 mortgage loans in the collateral pool into the categories "Primary Residence" and "Second

20 Home." This table made untrue and misleading statements about the number of mortgage loans,

21 the aggregate stated principal balance outstanding, and the percent of aggregate stated principal

22 balance outstanding in each of these categories. BOAMS 2006-A Pros. Sup. A-23.

23 () In the "Occupancy of Mortgaged Properties" table, Banc of America and Banc of

24 America Mortgage Securities stated that 89.74% of the mortgage loans in the collateral pool were

25 secured by a "Primary Residence" and 10.26% by a "Second Home." BOAMS 2006-A Pros. Sup.

26 A-23.

27

28
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1 Item 111. Details of properties that were stated to be owner-occupied, but were not:

2 (a) Number of loans on which the owner of the property instructed tax
authorities to send property tax bills to him or her at a different address: 42

.3
(b) Number of loans on which the owner of the property could have, but did not,

4 designate the property as his or her homestead: 93

5 (c) Number of loans on which the owner of the property owned three or more
properties: 3

6
(d) Number of loans on which the owner of the property did not receive bills at

7 the address of the mortgaged property but did receive bills at a different
* address: 47

8
(e) Eliminating duplicates, number of loans about which one or more of

9 statements (a) through (d) is true: 141

10 Item 114. Untrue or misleading statements about the underwriting standards of the

11 originators of the mortgage loans:

On pages 29 of the prospectus, Banc of America and Banc of America Mor tgage
12

Securities made statements about the underwriting guidelines of the mortgage loan originators.
> 13
~ o All of those statements are incorporated herein by reference.

14
7 One of these statements was that: "The underwriting standards used by mortgage loan

mom 15
originators are intended to evaluate the mortgagor's credit standing and repayment ability . . .

16
u BOAMS 2006-A Pros. 29.

17
On pages 29 through 37 of the prospectus, Bane of America and Bane of America

C) 18
8 Mortgage Securities made statements about the underwriting guidelines of Bank of America. All

19
of those statements are incorporated herein by reference.

20
One of these statements was that: "These underwriting standards applied by Bank of

21
America in originating or acquiring mortgage loans are intended to evaluate the applicants'

22
repayment ability, credit standing, and the adequacy of the mortgage property as collateral for the

23 mortgage loan." BOAMS 2006-A Pros. 3 0.
24

Another one of these statements was that: "The automated underwriting decision engine
25

and/or the underwriter may utilize compensating factors to offset one or more features of the loan
26

transaction that may not specifically comply with the product guidelines." BOAMS 2006-A Pros.
27

28
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SCBEDULE 5 TO THE AMENDED COMPLAINT

Case3:10-cv-04030-SI   Document1-1    Filed09/08/10   Page74 of 193



I Item 122. 90+ days delinquencies:

2 (a) Number of the mortgage loans that suffered 90+ days delinquencies: 54

3 (b) Percent of the mortgage loans that suffered 90± days delinquencies: 9.9%

4 Item 123. 30+ days delinquencies in this securitization:

5 (a) Number of the mortgage loans that were 30+ days delinquent on March 31,
2010: 53

6
(b) Percent of the mortgage loans that were 30+ days delinquent on March 31,

7 2010: 9.7%

8 Item 125. Statements about the ratings of the certificate(s) that Schwab purchased:

9 On pages S-5 through S-6 and S-63 of the prospectus supplement Banc of America and

10 Banc of America Mortgage Securities made statements about the ratings assigned to the

11 certificates issued in this securitization. Bane of America and Banc of America Mortgage

12 Securities stated that Schwab's certificate was rated AAA by Standard & Poor's Rating Services

? 13, and AAA by Fitch Ratings. These were the highest ratings available from these two rating

S 14 agencies.

u) i '.1 Bane of America and Bane of America Mortgage Securities also stated that: "The offered

16 certificates will not be issued unless they receive at least the ratings set forth in

17 this .. . [prospectus supplement]." The requirement for class 2-A-i was AAA from Standard &

C) 18 Poor's and AAA from Fitch. BOAMS 2006-A Pros. Sup. S-5.

0 19 Bane of America and Bane of America Mortgage Securities also stated that: "At their

* 20 issuance, each class of Offered Certificates is required to receive from Fitch Ratings . .. and

21 Standard & Poor's .*.. at least the rating set forth in. .. this prospectus supplement." The

22 requirement for class 2-A- I was AAA from Standard & Poor's and AAA from Fitch. BOAMS

23 2006-A Pros. Sup. S-63.

24 Item 128. Summary of loans about which the Defendants made untrue or misleading
statements:

25
(a) Number of loans whose LTVs were materially understated: 173

26
(b) Number of loans in which the owner's equity was reduced by 5% or more by

27 undisclosed additional liens: 159

28
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I(c) Number of loans in which the properties were stated to be owner-occupied
but were not: 141

2
(d) Eliminating duplicates, number of loans about which the Defendants made

3 untrue or misleading statements: 341

4 . (e) Eliminating duplicates, percent of loans about which the Defendants made
untrue or misleading statements: 62.6%

5

6

7

8

.9

10

12

>~13

S14

1 15

16

17

080 1
19.

20

21

22

23

24

25

26

27

28
-- 9--

SCHEDULE 51 T HE AMIENDED COMPLAINT

Case3:10-cv-04030-SI   Document1-1    Filed09/08/10   Page76 of 193



1 SCHEDULE 6 TO THE AMIENDED COMPLAINT

2 To the extent that this Schedule is incorporated by reference into allegations in the

3 amended complaint, those allegations are made against Defendants Banc of America and Banc of

4 America Mortgage Securities.

5 Item 55. Details of trust and certificate(s).

6 (a) Dealer that sold the certificate(s) to Schwab: Banc of America.

7 (b) Description of the trust: Banc of America Mortgage Securities, Inc., Mortgage

8 Pass-Through Certificates, Series 2005-11 was a securitization in November 2005 of 765

9 mortgage loans, in three groups. The mortgage loans in the collateral pool of this securitization

19 were originated or acquired by Bank of America, N.A. BOAMvS 2005-11 Pros. Sup. S-7.

I I (c) Description of the certificate(s) that Schwab purchased: Banc of America

12 offered and sold to Schwab two senior certificates in this securitization, in classes 1-A-i and I-A-

13 7, for which Schwab paid $25,000,000 and $21,280,022, respectively, plus accrued interest on

14 each of December 20, 2005 and January 30, 2006, respectively.

15 (d) Ratings of the certificate(s) when Schwab purchased them: Certificate: 1-A-i;

16 Fitch: AAA; Moody's: Aaa. Certificate: 1-A-7; Fitch: AAA; Moody's: Aaa.

17 (e) Current ratings of the certificate(s): Certificate: 1-A-i; Fitch: BBB; Moody's:

18 Bi1. Certificate: I1-A-7; Fitch: B; Moody's: B3.

19 (f) URIL of prospectus supplement for this securitization:

20 http://www.sec.gov/Archives/edgar/data/1 207409/00011931 2505232605/d424b5 .htm

21 Item 66. Untrue or misleading statements about. the LTVs of the mortgage loans:

22 In the prospectus supplement, Banc of America and Bane of America Mortgage Securities

23 made the following statements about the LTVs of the mortgage loans in the collateral pool of this

24 securitization.

25 (a) The original LTVs of the Group 1 Mortgage Loans ranged from 18.82% to 95%,

26 with a weighted average of 68.12%. BOAMS 2005-11 Pros. Sup. S-8, S-27.

27 (a) The original LTVs of the Group 1 Discount Mortgage Loans ranged from 18.82%

28 to 90%, with a weighted average of 67.92%. BOAMS 2005-11. Pros. Sup. S-27.
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1 (b) The original LTVs of the Group 1 Premium Mortgage Loans ranged from 35.64%

2 to 95%, with a weighted average of 69.15%. BOAMS 2005-11 Pros. Sup. S-27.

3 (c) The original LTVs of the Group 2 Mortgage Loans ranged from 19.65% to 80%,

4 with a weighted average of 59.04%. BOAMS 2005-11 Pros. Sup. S-8, S-32.

5 (d) The original LTVs of the Group 3 Mortgage Loans ranged from 21.65% to 90%,

6 with a weighted average of 60.59%. BOAMS 2005-11 Pros. Sup. S-9, S-37.

7 (e) The original LTVs of the Group 3 Discount Mortgage Loans ranged from 2 1.65%

8 to 90%, with a weighted average of 59.62%. BOAMS 2005-11 Pros. Sup. S-37.

9 () The original LTVs of the Group 3 Premium Mortgage Loans ranged ftrm 58.98%

10 to 80%, with a weighted average of 69. 1%. BOAMS 2005-11 Pros. Sup. S-3 7.

I1I (g) The original LTVs of the mortgage loans in the aggregate ranged from 18.82% to

12 95% with a weighted average of 66.37%. BOAMS 2005-11 Pros. Sup. S-9, S-42.

8 13 (h) The original LTVs of all of the Discount Mortgage Loans ranged from 18.82% to

614 90%, with a weighted average of 65.93%. BOAMS 2005-11 Pros. Sup. S-42.

u3 15 (i) The original LTVs of all of the Premium Mortgage Loans ranged from 35.64% to

16 95%, with a weighted average of 69.14%. BOAMS 2005-11 Pros. Sup. S-42.

17 () "As of the Cut-off Date, no Mortgage Loan will have a Loan-to-Value Ratio of

18 more than 95.00%." BOAMS 2005-11 Pros. Sup. S-26.0

U 19, (k) In the section of the prospectus supplement entitled "The Mortgage Pool," Banc of

20 America and Banc of America Mortgage Securities presented tables of statistics about the

21 mortgage loans in the collateral pool. BOAMS 2005-11 Pros. Sup. S-27 to S-46. Each table

22 focused on a certain characteristic of the loans (for example, current principal balance) and

23 divided the loans into categories based on that characteristic (for example, loans with current

24 principal balances of $350,000.01 to $400,000, $400,000.01 to $450,000, $450,000.01 to

25 $500,000, etc.). Each table then presented various data about the loans in each category. One of

26 the tables, entitled "Original Loan-to-Value Ratios," divided the loans in Group 1 into 16

27 categories of original LTV (for example, 15.01% to 20%, 20.01% to 25%, 25.01% to 30%, etc.).

28 This table made untrue or misleading statements about the number of mortgage loans, the
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1 aggregate principal balance, and the percent of aggregate principal balance outstanding in each of

2 these categories. BOAMS 2005-11 Pros. Sup. S-30.

3 (1) "As of the Cut-off Date, the weighted average Loan-to-Value Ratio at origination

4 of the Group 1 Mortgage Loans is expected to be approximately 68.12%." BOAMS 2005-11

5 Pros. Sup. S-30.

6 (in) In "The Mortgage Pool" section, Bane of America and Bane of America Mortgage

7 Securities presented another table entitled "Original Loan-to-Value Ratios." This table divided

8 the mortgage loans in Group 2 into 13 categories of original LTV (for example, 15.01% to 20%,

9 20.01% to 25%, 25.01% to 30%, etc.). This table made untrue or misleading statements about the

10 number of mortgage loans, the aggregate principal balance, and the percent of aggregate principal

11 balance outstanding in each of these categories. BOAMS 2005-11 Pros. Sup. S-35.

12 (n) "As of the Cut-off Date, the weighted average Loan-to-Value Ratio at origination

13 of Group 2 Mortgage Loans is expected to be approximately 59.04%." BOAMS 2005-11 Pros.
U3

6" 14 Sup. S-35.

U, gz 15 (o) In "The Mortgage Pool" section, Banc of America and Bane of America Mortgage

16 Securities presented another table entitled "Original Loan-to-Value Ratios." This table divided

17 the mortgage loans in Group 3 into 14 categories of original LTV (for example, 20.0 1% to 25%,

0 18 25.01% to 30%, 30.01% to 35%, etc.). This table made untrue or misleading statements about the
0

19 number of mortgage loans, the aggregate principal balance, and the percent of aggregate principal

20 balance outstanding in each of these categories. BOAMS 2005-11 Pros. Sup. S-40.

21 (p) "As of the Cut-off Date, the weighted average Loan-to-Value Ratio at origination

22 of the Group 3 Mortgage Loans is expected to be approximately 60.59%." BOAMS 2005-11

23 Pros. Sup. S-40.

24 (q) In "The Mortgage Pool" section, Bane of America and Bane of America Mortgage

25 Securities presented another table entitled "Original Loan-to-Value Ratios." This table divided all

26 the mortgage loans in the collateral pool into 16 categories of original LTV (for example, 15.01%

27 to 20%, 20.01% to 25%, 25.0 1% to 30%, etc.). This table made untrue or misleading statements

28
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I about the number of mortgage loans, the aggregate principal balance, and the percent of aggregate

2 principal balance outstanding in each of these categories. BOAMS 2005-11 Pros. Sup. S-45.

3 (r) "As of the Cut-off Date, the weighted average Loan-to-Value Ratio at origination

4 of the Mortgage Loans is expected to be approximately 66.37%." BOAMS 2005-11 Pros. Sup. 5-

5 45.

6 Item 76. Details of the results of the AVM analysis:

7 Number of loans 765

8 Number of properties on which there was enough information for the 462

model to determine a true market value

9 Number of loans on which the stated value was 105% or more of the 240

true market value as reported by the model__________

10 Aggregate amount by which the stated values of those properties $34,136,141

I exceeded their true market values as reported by the model_________
Number of loans on which the stated value was 95% or less of the true 95

12. market value as reported by the model __________

Aggregate amount by which the true market values of those properties $12,715,055
13 exceed their stated values

14 Number of loans with LTVs over 100%, as stated by Defendants.0
Number of loans with LTVs over 100%, as determined by the model 28

o 3 15 Weighted-average LTV, as stated by Defendants 66.37%

2.4Weighted-average LTV, as determined by the model 74.7%
16

17 Item 85. Undisclosed additional liens:

0o . 18 (a) Minimum number of properties with additional liens: 204
0

0 19 (b) Total reduction in equity from additional liens: $26,457,121

20 (c) Weighted-average reduction in equity from additional liens: 48.6%

21 Item 102. Untrue or misleading statements about owner-occupancy of the properties
that secured the mortgage loans:

22 In the prospectus supplement, Banc of America and Bane of America Mortgage Securities

23 made the following statements about the occupancy status of the properties that secured the

24 mortgage loans in the collateral pool of this securitization.

25 (a) In "The Mortgage Pool" section of the prospectus supplement, described in Item

26 66, Banc of America and Banc of America Mortgage Securities presented a table entitled

27 "Occupancy of Mortgaged Properties." This table divided the mortgage loans in Group 1 into the

28
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1 categories "Primary Residence" and "Second Home." This table made untrue or misleading

2 statements about the number of mortgage loans, the aggregate principal balance, and the percent

3 of aggregate principal balance outstanding in each of these categories. BOAMS 2005-11 Pros.

4 Sup. S-28.

5 (b) In the "Occupancy of Mortgaged Properties" table, Bane of America and Banc of

6 America Mortgage Securities stated that 93.34% of the mortgage loans in Group 1 were secured

7 by a "Primary Residence" and 6.66% by a "Second Home." BOAMS 2005-11 Pros. Sup. S-28.

8 (c) In "The Mortgage Pool" section, Banc of America and Banc of America Mortgage

9 Securities presented another table entitled "Occupancy of Mortgaged Properties." This table

10 divided the mortgage loans in Group 2 into the categories "Primary Residence" and "Second

I1I Home." This table made untrue or misleading statements about the number of mortgage loans, the

-J 12 aggregate principal balance, and the percent of aggregate principal balance outstanding in each of

13 these categories. BOAMS 2005-11 Pros. Sup. S-33.

S14 (d) In the "Occupancy of Mortgaged Properties" table, Banc of America and Banc of

j<15 Amierica Mortgage Securities stated that 92.0 1% of the mortgage loans in Group 2 were secured

16 by a "Primary Residence" and 7.99% by a "Second Home." BOAMS 2005-11 Pros. Sup. S-33.

17 (e) In "The Mortgage Pool" section, Banc of America and Banc of America Mortgage

0 18 Securities presented another table entitled "Occupancy of Mortgaged Properties." This table

19 divided the mortgage loans in Group 3 into the categories "Primary Residence" and "Second

20 Home." This table made untrue or misleading statements about the number of mortgage loans, the

21 aggregate principal balance, and the percent of aggregate principal balance outstanding in each of

22 these categories. BOAMS 2005-11 Pros. Sup. S-38.

23 (f) In the "Occupancy of Mortgaged Properties" table, Banc of America and Banc of

24 America Mortgage Securiti es stated that 92.4 1% of the mortgage loans in Group 3 were secured

25 by a "Primary Residence" and 7.59% by a "Second Home." BOAMS 2005-11 Pros. Sup. S-38.

26 (g) In "The Mortgage Pool" section, Banc of America and Banc of America Mortgage

27 Securities presented another table entitled "Occupancy of Mortgaged Properties." This table

28 divided all of the mortgage loans in the collateral pooi into the categories 'Primary Residence"
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1 and "Second Home." This table made untrue or misleading statements about the number of

2 mortgage loans, the aggregate principal balance, and the percent of aggregate principal balance

3 outstanding in each of these categories. BOAMS 2005-11 Pros. Sup. S-43.

4 (h) In the "Occupancy of Mortgaged Properties" table, Banc of America and Banc of

5 America Mortgage Securities stated that 93. 1% of the mortgage loans in the collateral pooi were

6 secured by a "Primary Residence" and 6.9% by a "Second Home." BOAMS 2005-11 Pros. Sup.

7 S-43.

8 Item 111. Details of properties that were stated to be owner-occupied, but were not:

9 (a) Number of loans on which the owner of the property instructed tax

io authorities to send property tax bills to him or her at a different address: 49

(b) Number of loans on which the owner of the property could have, but did not,
11 designate the property as his or her homestead: 114

12 (c) Number of loans on which the owner of the property owned three or more
properties: I11

6J 13 (d) Number of loans on which the owner of the property did not receive bills at
ZH14 the address of the mortgaged property but did receive bills at a different

address: 60
15

(e) Eliminating duplicates, number of loans about which one or more of
16 statements (a) through (d) is true: 192

17 Item 114. -Untrue or misleading statements about t he underwriting standards of the

a 18 originators of the mortgage loans:
0

19 On pages 21 to 24 of the prospectus, Banc of America and made statements about the

20 1underwriting guidelines of originators in this securitization other than Bank of America. All of

21 those statements are incorporated herein by reference.

22 One of these statements was that: "[T]he application of such underwriting guidelines does

23 not imply that each specific criteria was satisfied individually. A Sellerwill have considered a

24 Mortgage Loan to be originated in accordance with a given set of underwriting guidelines if,

25 based on an overall qualitative evaluation, the loan is in substantial compliance with such

26 underwriting guidelines. A Mortgage Loan may be considered to comply with a set of

27 underwriting standards, even if one or more specific criteria included in such underwriting

28 standards were not satisfied, if other factors compensated for the criteria that were not satisfied or
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I the Mortgage Loan is considered to be in substantial compliance with the underwriting

2 standards." BOAMS 2005-11 Pros. 21-22.

3 Another one of these statements was that: "The underwriting guidelines described below

4 are applied by Sellers other than Bank of America and are intended to evaluate the mortgagor's

5 credit standing and repayment ability and the value and adequacy of the mortgaged property as

6 collateral." BOAMS 2005-11 Pros. 21.

7 On pages 24 to 27 of the prospectus, Banc of America and Banc of America Mortgage

8 Securities made statements about the under-writing guidelines of Bank of America. All of those

9 statements are incorporated herein by reference.

10 One of those statements was that: "The use of standardized underwriting guidelines does

11 not imply that each specific criterion Was satisfied individually. Bank of America will consider a

12 mortgage loan to be originated in accordance with a given set of guidelines if, based on an overall

13 qualitative evaluation, the loan is in substantial compliance with such underwriting guidelines.
Q. 0

ZU14 Even if one or more specific criteria included in such underwriting guidelines were not satisfied,

U)0 15 if other factors compensated for the standards that were not satisfied, the mortgage loan may be

16 considered to be in substantial compliance with the underwriting guidelines." BOAMS 2005-11

17 Pros. 24.

18 Another one of these statements was that: "[The] underwriting standards applied by Bank
0
0

0 19 of America in originating or acquiring mortgage loans are intended to evaluate the applicants'

20 repayment ability. . . ." BOAMS 2005-11 Pros. 24.

21 Item 122. 90+ days delinquencies:

22 (a) Number of the mortgage loans that suffered 90+ days delinquencies: 59

23 (b) Percent of the mortgage loans that suffered 90+ days delinquencies: 7.7%

24 Item 123. 30+ days delinquencies in this securitization:

25 (a) Number of the mortgage loans that were 30+ days delinquent on March 31,
2010: 55

26
(b) Percent of the mortgage loans that were 30+ days delinquent on March 31,

27 2010: 7.2%

28
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I Item 125. Statements about the ratings of the certificate(s) that Schwab purchased:

2 On page S-4 of the prospectus supplement Banc of America and Banc of America

3 Mortgage Securities made statements about the ratings assigned to the certificates issued in this

4 securitization. Banc of America and Banc of America Mortgage Securities stated that Schwab's

5 certificates were rated AAA by Fitch Ratings and Aaa by Moody's Investors Services, Inc. These

6 were the highest ratings available from these two rating agencies.

7 Banc of America and Banc of America Mortgage Securities also stated that: "At their

8 issuance, each class of Offered Certificates is required to receive from Moody's Investors

9 Service, Inc. (Moody's) and Fitch Ratings ("Fitch") at least the rating set forth in the table

10 beginning on page S-4 of this Prospectus Supplement." The requirement for class 1-A-i and class

Ii I 1-A-7 was for Aaa from Moody's and AAA from Fitch. BOAMS 2005-11 Pros. Sup. S-107.

12 Item 128. Summary of loans about which the Defendants made untrue or misleading
statements:

3: 13
80 (a) Number of loans whose LTVs were materially understated: 240
<u 14

(b) Number of loans in which the owner's equity was reduced by 5% or more by
'z15 undisclosed additional liens: 204

16 (c) Number of loans in which the properties were stated to be owner-occupied
U but were not: 192
17

(d) Eliminating duplicates, number of loans about which the Defendants made
18 untrue or misleading statements: 4520

0
0 19 (e) Eliminating duplicates, percent of loans about which the Defendants made

untrue or misleading statements: 59.1 %
20

21

22

23

24

25

26

27

28
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1 SCHIEDULE 7 TO THlE AMENDED COMIPLAINT

2 To the extent that this Schedule is incorporated by reference into allegations in the

3 amended complaint, those allegations are made against Defendants Banc of America and Banc of

4 America Funding.

5 Item 55. Details of trust and certificate(s).

6 (a) Dealer that sold the certificate(s) to Schwab: Banc of America.

*7 (b) Description of the trust: Banc of America Funding Trust, Mortgage Pass-

8 Through Certificates, Series 2005-H was a securitization in October 2005 of 2,190 mortgage

9 loans, in nine groups. The mortgage loans in the collateral pool of this securitizat-ion were

1o originated or acquired by Countrywide Home Loans, Inc. and Bank of America, N.A.

I I Countrywide Home Loans originated or acquired 100% of the loans in Groups 1 through 6 of the

12 collateral pooi of this securitization and Bank of Americ a orig inated or acquired 100% of the

13 loans in Groups 7 through 9. BAFC 2005-H Pros. Sup. S-9 and S-35.

514 (c) Description of the certificate(s) that Schwab purchased: Banc of America

z 1 offered and sold to Schwab a senior certificate in this securitization, in class 2-A-i, for which

16 Schwab paid $50,000,000 plus accrued interest on October 4, 2005.

17 (d) Ratings of the certificate(s) when Schwab purchased them: Certificate: 2-A-i;

0 18 Standard & Poor's: AAA; Fitch: AAA.
0
0

* 19 (e) Current ratings of the certificate(s): Certificate: 2-A-i; Standard & Poor's:

20 CCC; Fitch: CCC.

21 () URL of prospectus supplement for this securitization:

22 http://www.sec.gov/Archives/edgar/data/9343 77/000095013 605006778/fileCO 1.htm

23 Item 66. Untrue or misleading statements about the LTVs of the mortgage loans:

24 In the prospectus supplement, Banc of America and Banc of America Funding made the

25 following statements about the LTVs of the mortgage loans in the collateral pool of this

26 securitization.

27 (a) The original LTVs of the Group 1 mortgage loans ranged from 22.6% to 90%,

28 with a weighted average of 72.11%. BAFC 2005-H Pros. Sup. S-10.
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1 (b) The original LTVs of the Group 2 mortgage loans ranged from 29.17% to 95%,

2 with a weighted average of 74.99%. BA!FC 2005-H Pros. Sup. S-1l1.

3 (c) The original LTVs of the Group 3 mortgage loans ranged from 23.12% to 85%,

4 with a weighted average of 72.22%. BAFC 2005-11 Pros. Sup. S- 12.

5 (d) The original LTVs of the Group 4 mortgage loans ranged from 30.43% to 80%,

6 with a weighted average of 66.16%. BAFC 2005-H Pros. Sup. S-13.

7 (e) The original LTVs of the Group 5 mortgage loans ranged from 53.42% to 90%,

8 with a weighted average of 72.29%. BAFC 2005-1H Pros. Sup. S-14.

9 () The original LTVs of the Group 6 the mortgage loans ranged from 15.25% to

10 80%, with a weighted average of 67.8 1%. BAFC 2005-H Pros. Sup. S5-15.

11 (g) The original LTVs of the Group 7 mortgage loans ranged from 6.67% to 100%,

S 12 with a weighted average of 76.42%. BAIFC 2005-H Pros. Sup. S- 16.

13 (h) The original LTVs of the Group 8 mortgage loans ranged from 38.84% to 89.89%,

S 14 'with a weighted average of 72.88%. BAFC 2005-H Pros. Sup. S-17.

CYZ

z15 (i) The original LTVs of the Group 9 mortgage loans ranged from 3 1.87% to 95%,

16 with a weighted average of 74.95%. BAFC 2005-H Pros. Sup. S- 18.

17 () The original LTVs of the CB Crossed Loan Group (Groups I- through 6) mortgage

0O 18 loans ranged from 15.25% to 95%, with a weighted average of 71.89%. BAFC 2005-H Pros. Sup.
0

19 5-19.

20 (k) The original LTVs of the DB Crossed Loan Group (Groups 7 through 9) mortgage

21 loans ranged from 6.67% to 100% with aweighted average of 75.01%. BAKC 2005-H Pros. Sup.

22 S-20.

23 (1) "No Mortgage Loan will have a Loan-to-Value Ratio over 100%." BAFC 2005-H

24 Pros. Sup. S-36.

25 (in) In Appendix A of the prospectus supplement ("Mortgage Loan Data"), Banc of,

26 America and Banc of America Funding presented tables of statistics about the mortgage loans in

* 27 the collateral pool. BAFC 2005-H Pros. Sup. A-i to A-52. Each table focused on a certain

28 characteristic of the loans (for example, current principal balance) and divided the loans into
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1 categories based on that characteristic (for example, loans with current principal balances of

2 $50,000.01 to. 100,000.00, 100,000.0 1 to $150,000, $150,000.01 to $200,000, etc.). Each table

3 then presented various data about the loans in each category. One of the tables, entitled "Original

4 Loan-to-Value Ratios," divided the loans in Group 1 into 10 categories of original LTV (for

5 example, 20.01% to .25%, 25.0 1% to 30%, 45.01% to 50%, etc.). The table made misleading and

6 untrue statements about the number of mortgage loans, the aggregate principal balance, and the

7 percent of aggregate principal balance in each of these categories. BAFC 2005-H Pros. Sup. A-3.

8 (n) "As of the Cut-off Date, the weighted average Loan-to-Value Ratio at origination

9 of the Group 1 Mortgage Loans is expected to be approximately 72.11%." BAFC 2005-H Pros.

10 Sup. A-3.

I1I (o) In Appendix A, Banc of America and Bane of America Funding presented another

12 table entitled "Original Loan-to-Value Ratio s." This table divided the loans in Group 2 into 14

13 categories of original LTV (for example, 25.0.1% to 30%, 30.01% to 350/, 35.01% to 40%, etc.).

S 14 The table made misleading and untrue statements about the number of mortgage loans, the
zg~

z15 aggregate principal balance, and the percent of aggregate principal balance in each of these

16 categories. BAIFC 2005-H Pros. Sup. A-8.

* 17 (p) "As of the Cut-off Date, the weighted average Loan-to-Value Ratio at origination

0O 18 of Group 2 Mortgage Loans is expected to be approximately 74.99%." BAFC 2005-H Pros. Sup.
0

19 A-8.

20. (q) In Appendix A, Bane of America and Bane of America Funding presented another

21 table entitled "Original Loan-tomValue Ratios." This table divided the loans in Group 3 into 10

22 categories of original LTV (for example, 20.01% to 25%, 40.01% to 45%, 45.0 1% to 50%, etc.).

23 The table made misleading and untrue statements about the number of mortgage loans, the

24 aggregate principal balance, and the percent of aggregate principal balance in each of these

25 categories. BAFC 2005-H Pros. Sup. A- 13.

26 (r) "As of the Cut-off Date, the weighted average Loan-to-Value Ratio at origination

27 of the Group 3 Mortgage Loans is expected to be approximately 72.22%." BAFC 2005-H Pros.

28 Sup. A-13.
-- 3--
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1 (s) In Appendix A, Bane of America and Banc of America Funding presented another

2 table entitled "Original Loan-to-Value Ratios." This table divided the loans in Group 4 into 10

3 categories of original LTV (for example, 30.01% to 35%, 35.01% to 40%, 40.01% to 45%, etc.).

4 The table made misleading and untrue statements about the number of mortgage loans, the

5 aggregate principal balance, and the percent of aggregate principal balance in each of these

6 categories. BAFC 2005-H Pros. Sup. A-17.

7 t) "As of the Cut-off Date, the weighted average Loan-to-Value Ratio at origination

8 of the Group 4 Mortgage Loans is expected to be approximately 66.16%." BAFC 2005-H Pros.

9 Sup. A-17.

10 (u) In Appendix A, Banc of America and Bane of America Funding presented another

11I table entitled "Original Loan-to-Value Ratios." This table divided the loans in Group 5 into five

12 categories of original LTV, (for example, 50.01% to 55%, 65.0 1% to 70%, 70.01% to 75%, etc.).

13 The table made misleading and untrue statements about the number of mortgage loans, the

S 14 aggregate principal balance, and the percent of aggregate principal balance in each of these

~<15 categories. BAFC 2005-H Pros. Sup. A-22.

16 (v) "As of the Cut-off Date, the weighted average Loan-to-Value Ratio at origination

17 ofthe Group 5 Mortgage Loans is expected to be approximately 72.29%." BAFC 2005-H Pros.

0 18 Sup. A-22.
0

19 (w) in Appendix A, Bane of America and Bane of America Funding presented another

20 table entitled "Original Loan-to-Value Ratios." This table divided the loans in Group 6 into 11

21 categories of original LTV (for example, 15.01% to 20%, 30.01% to 35%, 35.01% to 40.01%,

* 22 etc.). The table made misleading and untrue statements about the number of mortgage loans, the

23 aggregate principal balance, and the percent of aggregate principal balance in each of these

24 categories. BAFC 2005-H Pros. Sup. A-26.

25 (x) "As of the Cut-off Date, the weighted average Loan-to-Value Ratio at origination

26 of the Group 6 Mortgage Loans is expected to be approximately 67.8 1%." BAFC 2005-H Pros.

27 Sup. A-26.

28
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1 (y) In Appendix A, Banc of America and Banc of America Funding presented another

2 table entitled "Original Loan-to-Value Ratios." This table divided the loans in Group 7 into 18

3 categories of original LTV (for example, 5.01% to 10%, 15.01% to 20%, 20.01% to 25%, etc.).

4 The table made misleading and untrue statements about the number of mortgage loans, the

5 aggregate principal balance, and the percent of aggregate principal balance in each of these

6 categories. BAFC 2005-H Pros. Sup. A-30.

7 (z) "As of the Cut-off Date, the weighted average Loan-to-Value Ratio at origination

8 of the Group 7 Mortgage Loans is expected to be approximately 76.42%." BAFC 2005-H Pros.

9 Sup. A-30.

10 (aa) In Appendix A, Banc of America and Banc of America Funding presented another

11 table entitled "Original Loan-to-Value Ratios." This table divided the loans in Group 8 into 10

12 categories of original LTV (for example, 35.0 1% to 40%, 40.01% to 45%, 45.01% to 50%, etc.).

13 The table made misleading and untrue statements about the number of mortgage loans, the

6- 14 aggregate principal balance, and the percent of aggregate principal balance in each of these

Uo 15 categories. BAFC 2005-H Pros. Sup. A-35.

16 (bb) "As of the Cut-off Date, the weighted average Loan-to-Value Ratio at origination

17 of the Group 8 Mortgage Loans is expected to be approximately 72.88%." BAFC 2005-H Pros.

18 Sup. A-35.

19 (cc) In Appendix A, Bane of America and Bane of America Funding presented another

20 table entitled "Original Loan-to-Value Ratios." This table divided the loans in Group 9 into 10

21 categories of original LTV (for example, 30.01% to 35%, 45.01% to 50%, 50.01% to 55%, etc.).

22 The table made misleading and untrue statements about the number of mortgage loans, the

23 aggregate principal balance, and the percent of aggregate principal balance in each of these

24 categories. BAFC 2005-H Pros. Sup. A-39.

25 (dd) "As of the Cut-off Date, the weighted average Loan-to-Value Ratio at origination

26 of the Group 9 Mortgage Loans is expected to be approximately 74.95%." BAFC 2005-H Pros.

27 Sup. A-39.

28
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1 (ee) In Appendix A, Banc of America and Banc of America Funding presented another

2 table entitled "Original Loan-to-Value Ratios." This table divided the loans in the CB Crossed

3 Loan Group into 16 categories of original LTV (for example, 15.01% to 20%, 20.01% to 25%,

4 25.01% to 30%, etc.). The table made misleading and untrue statements about the number of

5 mortgage loans, the aggregate principal balance, and the percent of aggregate principal balance in

6 each of these categories. BAFC 2005-H Pros. Sup. A-44.

7 (ff) "As of the Cut-off Date, the weighted average Loan-to-Value Ratio at origination

8 of the CB; Crossed Loan Group Mortgage Loans is expected to be approximately 71.89%." BAFC

9 2005-H Pros. Sup. A-44.

10 (gg) In Appendix A, Banc of America and Banc of America Funding presented another

I1I table entitled "Original Loan-to-Value Ratios." This table divided the loans in the DB Crossed

-3 12 Loan Group into 18 categories of original LTV (for example, 5.01% to 10%, 15.01% to 20%,

13 20.0 1% to 25%, etc.). The table made misleading and untrue statements about the number of

E ,14 mortgage loans, the aggregate principal balance, and the percent of aggregate principal balance in

20 15 each of these categories. BATC 2005-H Pros. Sup. A-5O.

16 (hh) "As of the Cut-off Date, the weighted average Loan-to-Value Ratio at origination

17 of the DB; Crossed Loan Group Mortgage Loans is expected to be approximately 75.0 1 %." BAFC

0 18 2005-H Pros. Sup..A-50.
0

U 19 'Item 76. Details of the results of the AVM analysis:

20 Number of loans 2,190

21 Number of properties on which there was enough information for the 1,522
model to determine a true market value __________

22 Number of loans on which the stated value Was 105% or more of the 700
true market value as reported by the model

23 Aggregate amount by whi ch the stated values of those properties $66,659,644

24 exceeded their true market values as reported by the model
Number of loans on which the stated value was 95% or less of the true 247

25 market value as reported by the model __________

26 Aggregate amount by which the true market values of those properties$1,680
exceed their stated values __________

27 Number of loans with LTVs over 100%, as stated by Defendants 0
Number of loans with LTVs over 100%, as determined by the model 112

28
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1I W eighted -average LTV, as stated by Defendants (Group 2) 74.99%I

2 Weighted-average LTV, as determined by the model (Group 2) 83.8%1

3 Item 85. Undisclosed additional liens:

4 (a) Minimum number of properties with additional liens: 377

5(b) Total reduction in equity from additional liens: $41,094,847

6 (c) Weighted-average reduction in equity from additional liens: 66.7%

7 Item 96. Untrue or misleading statements about compliance with USPAP:

8 In the prospectus supplement, Banc of America and Banc of America Funding made the

9 following statement about the appraisals of the properties that secured the mortgage loans

10originated by,Countrywide Home Loans, Inc.: "All appraisals are required to conform to Fannie

Mae or Freddie Mac appraisal standards then in effect." BAFC 2005-H Pros. Sup. S-41.

~12 Item 102. Untrue or misleading statements about owner-occupancy of the properties

13 that secured the mortgage loans:
C)-

V 14 In the prospectus supplement Banc of America and Banc of America Funding made the

Z15 following statements about the occupancy status of the properties that secured the mortgage loans

16.1 in the collateral pooi of this securitization.

17 (a) In Appendix A of the prospectus supplement, described in Item 66, Banc of

18 America and Banc of America Funding presented a table entitled "Occupancy of Mortgaged.
0

19 Properties." This table divided the mortgage loans in Group I into the categories "Primary

20 Residence, ". .Investor Property," and "Second Home." The table made misleading and untrue

21 statements about the number of mortgage loans, the aggregate principal balance, and the percent

22 of aggregate principal, balance in each of these categories. BAFC 2005-H Pros. Sup. A-i1.

23 (b) In the "Occupancy of Mortgaged Properties" table, Banc of America and Banc of

24 America Funding stated that 8 1.79% of the mortgage loans in Group 1 were secured by a

25 "Primary Residence," 2.72% by an "Investor Property," and 15.49% by a "Second Home." BAFC

26 2005-H Pros. Sup. A-i1.

27 (c) In Appendix A, Banc of America and Banc of America Funding presented another

28 table entitled "Occupancy of Mortgaged Properties." This table divided the mortgage loans in
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I Group 2 into the categories 'Primary Residence, .. ".Investor Property," and "Second Home." The

2 table made misleading and untrue statements about the number of mortgage loans, the aggregate

3principal balance, and the percent of aggregate principal balance in each of these categories.

4 BAFC 2005-H Pros. Sup. A-6.

5 (d) In the "O ccupancy of Mortgaged Properties" table, Banc of America and Bane of

6 America Funding stated that 88.47% of the mortgage loans in Group 2 were secured by a

7 "Primary Residence," 3.91% by an "Investor Property," and 7.63% by a "Second Home." BAFC

8 2005-H Pros. Sup. A-6.

9 (e) In Appendix A, Banc of America and Banc of America Funding presented another

P 10 table entitled "Occupancy of Mortgaged Properties." This table divide d the mortgage loans in

I11 Group 3 into the categories 'Primary Residence," "Investor Property," and "Second Home." The

12 table made misleading and untrue statements about the number of mort gage loans, the aggregate

*13 principal balance, and the percent of aggregate principal balance in each of these categories.

6 14 BAFC 2005-H Pros. Sup. A-il1.

15 () In the "Occupancy of Mortgaged Properties" table, Banc of America and Banc of

16 America Funding stated that 9 1.57% of.the mortgage loans in Group 3 were secured by a

17. "Primary Residence," 0.63% by an "Investor Property," and 7.8% by a "Second Home." BAFC

0q 18 2005-H Pros. Sup. A-li1.
0

19. (g) In Appendix A, Banc, of America and Banc of America Funding presented another

20 table entitled "Occupancy of Mortgaged Properties." This table divided the mortgage loans in

21 Group 4 into the categories "Primary Residence," and "Second Home." The table made

.22 misleading and untrue statements about the number of mortgage loans, the aggregate principal

23 balance, and the percent of aggregate principal balance in each of these categories. BAFC 2005-H

24 Pros. Sup. A- 15.

25 (h) In the "Occupancy of Mortgaged Properties" table, Bane of America and Bane of

26 America Funding stated that 95.75% of the mortgage loans in Group 4 were secured by a

27 "Primary Residence," and 4.25% by a "Second Home." BAFC 2005-H Pros. Sup. A-I 5.

28
-- 8--

SCHEDULE 7 TO THE ANIENDED COMPLAINT

Case3:10-cv-04030-SI   Document1-1    Filed09/08/10   Page92 of 193



1 (i) In Appendix A, Banc of America and Banc of America Funding presented another

2 table entitled "Occupancy of Mortgaged Properties." This table divided the mortgage loans in

3 Group 5 into the categories "Primary Residence," "Investor Property," and "Second Home." The

4 table made misleading and untrue statements about the number of mortgage loans, the aggregate

5 principal balance, and the percent of aggregate principal balance in each of these categories.

6 BAFC 2005-H Pros. Sup. A-20.

7 () In the "Occupancy of Mortgaged Properties"' table, Banc of America and Banc of

8 America Funding stated that 86.23% of the mortgage loans in Group 5 Were secured b y a

9 "Primary Residence," 4.13% by an "Investor Property," and 9.64% by a "Second Home." BAFC

10 2005-H Pros. Sup. A-20.

11 (k) In Appendix A, Banc of America and Banc of America Funding presented another

12 table entitled "Occupancy of Mortgaged Properties." This table divided the mortgage loans in

13. Group 6 into the categories 'Primary Residence" and "Second Home." The table made

6z 14 misleading and untrue statements about the number of mortgage loans, the aggregate principal

un7.15 balance, and the percent of aggregate principal balance in each of these categories. BAFC 2005-H

16 Pros. Sup. A-24.

17 (1) In the "Occupancy of Mortgaged Properties" table, Bane of America and Banc of

18 America Funding stated that 82.78% of the mortgage loans in Group 6 were secured by a
0
0

19 "Primary Residence," and 17.22% by a "Second Home." BAFC 2005-H Pros. Sup. A-24.

20 (in) In Appendix A, Banc of America and Bane of America Funding presented another

21 table entitled "Occupancy of Mortgaged Properties." This table divided the mortgage loans in

22 Group 7 into the categories "Primary Residence," "Investor Property," and "Second Home." The

23 table made misleading and untrue statements about the number of mortgage loans, the aggregate

24 principal balance, and the percent of aggregate principal balance in each of these categories.

25 BAFC 2005-H Pros. Sup. A-28.

26 (n) In the "Occupancy of Mortgaged Properties" table, Bane of America and Bane of

27 America Funding stated that 80.59% of the mortgage loans in Group 7 were secured by a

28
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I "Primary Residence," 13.25% by an "Investor Property," and 6.16% by a "Second Home." BAFC

2 2005-H Pros. Sup. A-28.

3 (o) In Appendix A, Bane of America and Bane of America Funding presented another

4 table entitled "Occupancy of Mortgaged Properties." This table divided the mortgage loans in

5 Group 8 into the categories "Primary Residence" and "Second Home." The table made

6 misleading and untrue statements about the number of mortgage loans, the aggregate principal

7 balance, and the percent of aggregate principal balance in each of these categories. BAFC 2005-H

8 Pros. Sup. A-33.

9 (p) In the "Occupancy of Mortgaged Properties" table, Banc of America and Bane of

10 America Funding stated that 93.3 1% of the mortgage loans in Group 8 were secured by a

I1I "Primary Residence," and 6.69% by a "Second Home." BAFC 2005-H Pros. Sup. A-33.

12 (q) In Appendix A, Bane of America and Bane of America Funding presented another

13 table entitled "Occupancy of Mortgaged Properties." This table divided the mortgage loans in

z6~ 14 Group 9 into the categories "Primary Residence," "Investor Property," and "Second Home." The

w 15 table made misleading and untrue statements about the number of mortgage loans, the aggregate

16 principal balance, and the percent of aggregate principal balance in each of these categories.

17 BAFC 2005-H Pros. Sup. A-37.

Q 18 (r) In the."Occupancy of Mortgaged Properties" table, Bane of America and Bane of
0

U 19 America Funding stated that 88.57% of the mortgage loans in Group 9 were secured by a

20 "Primary Residence," 6.97% by an "Investor Property," and 4.46% by a "Second Home." BAIFC

21 2005-H Pros. Sup. A-37.

22 (s) In Appendix A, Bane of America and Bane of America Funding presented another

23 table entitled "Occupancy of Mortgaged Properties." This table divided the mortgage loans in the

24 CB Crossed Loan Group into the categories "Primary Residence, .... Investor Property," and

25 "Second Home." The table made misleading and untrue statements about the number of mortgage

26 loans, the aggregate principal balance, and the percent of aggregate principal balance in each of

27 these categories. BAIFC 2005-H Pros. Sup. A-42.

28
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1 (t) In the "Occupancy of Mortgaged Properties" table, Banc of America and Banc of

2 America Funding stated that 88.71% of the mortgage loans in the CB Crossed Loan Group were

3 secured by a "Primary Residence," 2.37% by an "Investor Property," and 8.93% by a "Second

4 Home." BAFC 2005-H Pros. Sup. A-42.

5 (u) In Appendix A, Banc of America and Banc of America Funding presented another

6, table entitled "Occupancy of Mortgaged Properties." This table divided the mortgage loans in the

7 DB Crossed Loan Group into the categories "Primary Residence," "Investor Property," and

8 "Second Home." The table made misleading and untrue statements about the number of mortgage

9 loans, the aggregate principal balance, and the percent of aggregate principal balance in each of

10 these categories. BAFC 2005-H Pros. Sup. A-48.

I1I (v) In the "Occupancy of Mortgaged Properties" table, Banc of America and Banc of

12 America Funding stated that 86.39% of the mortgage loans in the DB Crossed Loan Group were

13 secured by a "Primary Residence," 7.77% by an "Investor Property," and 5.83% by a "Second
8

14 Home." BATFC 2005-H Pros. Sup. A-48.

CI~~15 Item 111. Details of properties that were stated to be owner-occupied, but were not:

16 (a) Number of loans on which the owner of the property instructed tax
I authorities to send property tax bills to him-or her at a different address: 180

17
(b) Number of loans on which the owner of the property could have, but did not,

0 18 designate the property as his or her homestead: 312
0

19 (c) Number of loans on which the owner of the property owned three or more

20 properties: 21

(d) Number of loans on which the owner of the property did not receive bills at
21 the address of the mortgaged property but did receive bills at a different

address: 193
22

(e) Eliminating duplicates, number of loans about which one or more of
23 statements (a) through (d) is true: 556

24 Item 114. Untrue or misleading statements about the underwriting standards of the

25 originators of the mortgage loans:

. 26 On pages S-37 through S-39 of the prospectus supplement Banc of America and Banc of

27 America Funding made statements about the underwriting guidelines of Bank of America. All of

28 *those statements are incorporated herein by reference.
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I One of these statements was that: "The use of standardized underwriting guidelines does

2 not imply that each specific criterion was satisfied individually. Bank of America will consider a

3 mortgage loan to be originated in accordance with a given set of guidelines if, based on an overall

4 qualitative evaluation, the loan is in substantial compliance with such underwriting guidelines.

5 Even if one or more specific criteria included in such underwriting guidelines were not satisfied,

6 if other factors compensated for the standards that were not satisfied, the mortgage loan may be

7 considered to be in substantial compliance with the underwriting guidelines." BAFC 2005-H

8 Pros. Sup. S-37.

9 On pages S-39 through S-44 of the prospectus supplement, Banc of America and Banc of

10 America Funding made statements about the underwriting guidelines of Countrywide Home

I1I Loans, Inc. All of those statements are incorporated herein by reference.

12 One of these statements was that: "Exceptions to Countrywide Home Loans' underwriting

13 guidelines may be made if compensating factors are demonstrated by a prospective borrower."

$,a 14 BAFC 2005-H- Pros. Sup. S-40.

z15 Another one of these statements was that: "Countrywide Home Loans' underwriting

16 standards are applied by or on behalf of Countrywide Home Loans to evaluate the prospective

17 borrower's credit standing and repayment ability and the value and adequacy of the mortgaged

18 property as collateral." BAFC 2005-H Pros. Sup. S-40.
0

U 19 Item 122. 90+ days delinquencies:

20 (a) Number of the mortgage loans that suffered 90+ days delinquencies: 499

21 (b) Percent of the mortgage loans that suffered 90+ days delinquencies: 22.8%

22 Item 123. 30+ days delinquencies in this securitization:

23 (a) Number of the mortgage loans that were 30+ days delinquent on March 31,
2010: 487

24
(b) Percent of the mortgage loans that were 30+ days delinquent on March 31,

25 2010: 22.2%

26 Item 125. Statements about the ratings of the certificate(s) that Schwab purchased:

27 On page S-5 of the prospectus supplement Banc of America and BAFC made statements

28 about the ratings assigned to the certificates issued in this securitization. Banc of America and
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1 Bane of America Funding stated that Schwab's certificate was rated AAA by Standard & Poor's

2 and AAA by Fitch Ratings Services. These were the highest ratings available from these two

3 rating agencies.

4 Banc of America and BAFC also stated that: "At their issuance, each class of Offered

5 Certificates is required to receive from Standard & Poor's ... and Fitch Ratings at least the rating

6 set forth in the table beginning on page S-5 of this Prospectus Supplement." Thie requirement for

7 class 2-A- I was for AAA from Standard & Poor's and AAA from Fitch. BAFC 2005-H Pros.

8 Sup. S-81.

9 Item 128. Summary of loans about which the Defendants made untrue or misleading
statements:

10

I I(a) Number of loans whose LTVs were materially understated: 700

(b) Number of loans in which the owner's equity was reduced by 5% or more by
12 undisclosed additional liens: 377

C 13 (c) Number of loans in which the properties were stated to be owner-occupied
),j OUbut were not: 556

z14
g(d) Eliminating duplicates, number of loans about which the Defendants made

0' 15 ~ untrue or misleading statements: 1,227

16 (e) Eliminating duplicates, percent of loans about which the Defendants made

17 untrue or misleading statements: 56%

180
0

19

20

21

22

23

24

25

26

27

28
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1 SCBEDULE 8 TO THE AMENDED COMPLAINT'

2 To the extent that this Schedule is incorporated by reference into allegations in the

3 amended complaint those allegations are made against Defendant CWMVBS.

4 Item 55. Details of trust and certificate(s).

5 (a) Dealer that sold the certificate(s) to Schwab: Bear, Stearns & Co. Inc.

6 (b) Description of the trust: CHL Mortgage Pass-Through Trust Mortgage Pass-

7 Through Certificates, Series 2006-10 was a securitization in March 2006 of 866 mortgage loans,'

8 in two groups. The mortgage loans in the collateral pool of this securitization Were originated by

9 Countrywide Home Loans, Inc. CW_HL 2006-10 Pros. Sup. S-29 and S-50.

10(c) Description of the certificate(s) that Schwab purchased: Bear, Steams & Co.

I I Inc. offered and sold to Schwab a senior certificate in this securitization, in class 1-A-15, for

12 which Schwab paid $50,048,000 plus accrued interest on March 27, 2006.

13 (d) Ratings of the *certificate(s) when Schwab purchased them: Standard & Poor's:

14 AAA; Fitch Ratings: AAA.

6 15 (e) Current ratings of the certificate(s): Standard & Poor's: CCC; Fitch Ratings:

16 CCC.

17 (f) UJRL of prospectus supplement for this securitization:

Q 18 http://www.sec.gov/Archives/edgar/data/906410/000095012906003588/vl 8875e424b5.txt
8

U 19 Item 66. Untrue or misleading statements about the LTVs of the mortgage loans:

20 lnthe prospectus supplement, CWMBIS made the following statements about the LTVs of

21 the mortgage loans in the collateral pooi of this securitization.

22 (a) The weighted-average original LTV of the mortgage loans in loan group I was

23 73.02%. CWHL 2006-10 Pros. Sup. S-5.

24 (b) The weighted-average original LTV of the mortga ge loans in loan group 2 was

25 73.53%. CVW1L 2006-10 Pros. Sup. S-6.

26 1CVV-1L 2006-10 was a prefuinded securitization. On the closing date of the securitization there
were 866 mortgage loans in the trust. After the closing date of the securitization, the trust purchased an

27 additional 113 mortgage loans.

28
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I (c) "No Initial Mortgage Loan in any loan group had a Loan-to-Value Ratio at

2 origination or on the closing date of more than 95.00%." CW11L 2006-10 Pros. Sup. S-30.

3 (d) In the section of the prospectus supplement entitled "The Mortgage Pool,"

4 CWMBIS presented tables of statistics about the mortgage loans in the collateral pooi. CWH-L

5 2006-10 Pros. Sup. S-33 to S-46. Each table focused on a certain characteristic of the loans (for

6 example, current principal balance) and divided the loans into categories based on that

7 characteristic (for example, loans with current principal balances of $350,000.01 to $400,000,

8 $400,000.01 to $450,000, $450,000.01 to $500,000, etc.). Each table then presented various data

9 about the loans in each category. Among these data was the "Weighted Average Original Loan-

10 to-Value Ratio." There were I11 such tables for the mortgage loans in loan group 1. In each table,

I1I the number of categories into which the loans were divided ranged from two to 23. Thus, in the

12 prospectus supplement, CWIABS made hundreds of statements about the original LTVs of the

13 loans in loan group 1. CW1IL 2006-10 Pros. Sup. S-33 to S-39.

5 14 (e) "As of the initial cut-off date, the weighted average original Loan-to-Value Ratio
(lZ

05z15 of the Initial Mortgage Loans in loan group 1 was approximately 73.02%." CWBIL 2006-10 Pros.

16 Sup. S-35.

17 (f) In "The Mortgage Pool" section, CWMBS presented similar tables of statistics

0 18 about the mortgage loans in loan group 2. In these tables, CWMVBS similarly made hundreds of
0

19 statements about the original LTVs of the loans in loan group 2. CWIL 2006-10 Pros. Sup. S-40

.20 to S-46.

21 (g) "As of the initial cut-off date, the weighted average original Loan-to-Value Ratio

22 of the Initial Mortgage Loans in loan group 2 was approximately 73.53%." CW11L 2006-10 Pros.

23 Sup. S-42.

24 (h) In "The Mortgage Pool" section, CWMBS presented similar tables of statistics

25 about all of the mortgage loans in the collateral pool. In these tables, CWMBS similarly made

26 hundreds of statements about the original LTVs of all o f the loans in the collateral pool. CWIIL

27 2006-10 Pros. Sup. A-i1 to A-8.

28
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I (i) "As of the cut-off date, the weighted average original Loan-to-Value Ratio of the

2 mortgage loans was approximately 73.84%." CWHL 2006-10 Pros. Sup. A-3.

3 Item 76. Details of the results of the AVM analysis:

4 Number of loans 979

5 Number of properties on which there was enough information for the52

model to determine a true market value __________

6 Number of loans on which the stated value was 105% or more of the 295

true market value as reported by the model__________

Aggregate amount by which the stated values of those properties $51,280,222

8 exceeded their true market values as reported by the model__________
Number of loans on which the stated value was 95% or less of the true 69

9 market value as reported by the model__________

10 Aggregate amount by which the true market values of those properties $8,508,261
exceed their stated values __________

I Number of loans with LTVs over 100%, as stated by Defendants 0.
Number of loans with LTVs over 100%, as determined by the model 71

12 Weighted-average LTV, as stated by Defendants 73.84%

Weighted-average LTV, as determined by the model 86.3%
13

S 14 Item 85. Undisclosed additional liens:

15 .(a) Minimum number of properties with additional liens: 87

*16 (b) Total reduction in equity from additional liens: $11,588,619

17 (c) Weighted-average reduction in equity from additional liens: 56.3%

0 18 Item 96. Untrue or misleading statements about compliance with USPAP:
0

U 19 In the prospectus supplement, CWVIMS made the following statement about the appraisals,

20 of the properties that secured the mortgage loans originated by Countrywide Home Loans, Inc.:

21 "All appraisals are required to conform to Fannie Mae or Freddie Mac appraisal standards then in

22 effect." CV4IL2006-10 Pros. Sup. S-51.

23 Item 102. Untrue or misleading statements about owner-occupancy of the properties

24 that secured the mortgage loans:

25 In the prospectus supplement, CVVMS made the following statements about the

26 occupancy status of the properties that secured the mortgage loans in the collateral pool of this

27 securitization.

28
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I (a) In "The Mortgage Pool" section of the prospectus supplement, described in Item

2 66, CWMB3S presented a table entitled "Occupancy Types." This table divided the mortgage

3 loans in loan group 1 into the categories "Primary Residence" and "Secondary Residence." This

4 table made untrue or misleading statements about the number of mortgage loans, the aggregate

5 principal balance, and the percent of aggregate principal balance outstanding in each of these

6 categories. CVVML 2006-10 Pros. Sup. S-3 8.

7 (b) In the "Occupancy Types" table, CWMBS stated that 92.14% of the mortgage

8 loans in loan group 1 were secured by a "Primary Residence" and 7.86% by a "Secondary

9 Residence." CVJ-L 2006-10 Pros. Sup. S-3 8.

10 (c) In "The Mortgage Pool" section, CVWMBS presented another table entitled

I1I "Occupancy Types." This table divided the mortgage loans in loan group 2 into the categories

12 "Primary Residence" and "Secondary Residence." This table made untrue or misleading

13- statements about the number of mortgage loans,. the aggregate principal balance, and the percent

S14 of aggregate principal balance outstanding in each of these categories. CWBL 2006-10 Pros. Sup.

15 S-45.

16 (d) In the "Occupancy Types" table, CVWMBS stated that 92.18% of the mortgage

17 loans in loan group 2 were secured by a "Primary Residence" and 7.82% by a "Secondary

0 18 Residence." CWHL 2006-10 Pros. Sup. S-45.
0

U 19 (e) In "The Mortgage Pool" section, CWMBS presented another table entitled

20 "Occupancy Types." This table divided all of the mortgage loans in the collateral pool into the

21 categories "Primary Residence" and "Secondary Residence." This table made untrue or

22 misleading statements about the number of mortgage loans, the aggregate principal balance, and

23 the percent of aggregate principal balance outstanding in each of these categories. CW-HL, 2006-

24 10 Pros. Sup. A-6.

25 ( In the "Occupancy Types" table, CWVMBS stated that 94. 1% of all of the mortgage

26 loans in the collateral pool were secured by a "Primary Residence" and 5.9% by a "Secondary

27 Residence." CWHBL 2006-10 Pros. Sup. A-6.

28

-4-

SCHEDULE 8 TO THE AMENDED COMPLAINT

Case3:10-cv-04030-SI   Document1-1    Filed09/08/10   Page101 of 193



I Item 111. Details of properties that were stated to be owner-occupied, but were not:

2 (a) Number of loans on which the owner of the property instructed tax
authorities to send property tax bills to him or her at a different address: 45

3
(b) Number of loans on which the owner of the property could have, but did not,

4 designate the property as his or her homestead: 143

5 (c) Number of loans on which the owner of the property owned three or more
properties: 13

6
(d) Number of loans on which the owner of the property did not receive bills at

7 the address of the mortgaged property but did receive bills at a different
address: 61

8
(e) Eliminating duplicates, number of loans about which one or more of

9 statements (a) through (d) is true: 226

1.0 Item 114. Untrue or misleading statements about the underwriting standards of the
originators of the mortgage loans:

-J 12 On pages S-5o to S-52 of the prospectus supplement, CWMBS made statements about the

13 underwriting guidelines of Countrywide Home Loans, Inc. All of those statements are

S8
P14 incorporated herein by reference.

' U Oz 15One of these statements was that: "Exceptions to Countrywide Home Loans' underwriting

16 guideline s may be made if compensating factors are demonstrated by a prospective borrower."

17 CVJHL 2006-10 Pros. Sup. S-51.

0 18 Another one of these statements was that: "Countrywide Home Loans' underwriting
0

19 standards are applied by or on behalf of Countrywide Home Loans to evaluate the prospective

20 borrower's credit standing and repayment ability and the value and adequacy of the mortgaged

21 property as collateral." CMWBL 2006-10 Pros. Sup. S-5 i.

22 Item 122. 90+ days delinquencies:

23 (a) Number of the mortgage loans that suffered 90+ days delinquencies: 168

24 (b) Per .cent of the mortgage loans that suffered 90+ days delinquencies: 19.4%

25 Item 123. 30+ days delinquencies in this securitization:

26 (a) Number of the mortgage loans that were 30+ days delinquent on March 31,
2010: 178

27
(b) Percent of the mortgage loans that were 30+ days delinquent on March 31,

28 2010: 20.6%
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I Item 125. Statements about the ratings of the certificate(s) that Schwab purchased:

2 On pages S-7 through S-8 and S-1Ill of the prospectus supplement, CWNMS made

3 statements about the ratings assigned to the certificates issued in this securitization. CWMBS

4 stated that Schwab's certificate was rated AAA by both Fitch Ratings and Standard & Poor's

5 Rating Services. These were the highest ratings available from these two rating agencies.

6 CVWMBS also stated: "The offered certificates will not be offered unless they are assigned

7 the indicated ratings by Fitch Ratings. ... and Standard & Poor's. .. .". CWML 2006-10 Pros.

8 Sup. S-8. The requirement for class I-A- 15 was for AAA from both Fitch Ratings and Standard

9 & Poor's Rating Services.

10 CWVMS also stated: "It is a condition to the issuance of the senior certificates that they

I I be rated 'AAA' by Fitch Ratings . .. and by Standard & Poor's.... "CVIBL 2006-10 Pros.

12 SUP. S-111.

3: 13 Item 128. Summary of loans about which the Defendants made untrue or misleading
1j0 statements:

~14 (a) Number of loans whose LTVs were mater .ially understated: 295

(b) Number of loans in which the owner's equity was reduced by 5% or more by
16 undisclosed additional liens: 87

17 (c) Number of loans in which the properties were stated to be owner-occupied
but were not: 226

1800 (d) Eliminating duplicates, number of loans about which the Defendants made
19 untrue or misleading statements: 463

20 (e) Eliminating duplicates, percent of loans about which the Defendants made
untrue or misleading statements: 53.5%

21

22

23

24

25

26

27

28
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1 SCHEDIULE 9 TO THE AMENDED COMIPLAINT

2 To the extent that this Schedule is incorporated by reference into allegations in the

3 amended complaint those allegations are made against Defendant CWALT.

4 Item 55. Details of trust and certificate(s).

5(a) Dealer that sold the certificate(s) to Schwab: Bear, Stearns & Co. Inc.

6 (b) Description of the trust: Alternative Loan Trust, Mortgage Pass-Through

7 Certificates, Series 2006-9TI was a securitization in March 2006 of 779 mortgage loanS, 2 in one

8 group. The mortgage loans in the collateral pooi of this securitization were originated by

9 Countrywide Home Loans, Inc. CWALT 2006-MT Pros. Sup. S-4 and S-25.

10 (c) Description of the certificate(s) that Schwab purchased: Bear, Steams & Co.

I Ii Inc. offered and sold to Schwab a senior certificate in this securitization, in class A-5, for which

12 Schwab paid $49,417,142 plus accrued interest on March 6, 2006.

13 (d) Ratings of the certificate(s) when Schwab purchased them: Standard & Poor's.:

S14 AAA; Fitch: AAA..

'U'z15 (e) Current ratings of the certificate(s): Standard & Poor's: CC; Fitch: C.0

16 (1) UJRL of prospectus supplement for this securitization:

17 http://www.sec.gov/Archives/edgar/data/1269518/000095012906003576/ vl887lb5e424b5.txt

09 18 (g) Registration statement pursuant or traceable to which the certificate(s) were
0

19 issued: Certificates in this trust, including the certificate that the Bank purchased, were issued

20 pursuant or traceable to a registration statement filed by CWALT with the SEC on form S-3 on

21 March 6, 2006. Annexed to the registration statement was a prospectus. The prospectus was

22 amended from time to time by prospectus supplements whenever a new series of certificates was

23 issued pursuant or traceable to that registration statement.

24

25

26 _____________

2 CWALT 2006-9TI was a prefunded securitization. On the closing date of the securitization there
27 were 779 mortgage loans in the trust. After the closing date of the securitization, the trust purchased an

28 additional 82 mortgage loans.
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1 Item 66. Untrue or misleading statements about the LTVs of the mortgage loans:

2 In the prospectus supplement, CWALT made the following statements about the LTVs of

3 the mortgage loans in the collateral pool of this securitization.

4 (a) The weighted-average original LTV as of the initial cut-off date of all of the loans

5 in the collateral pool was 74.28%. CWALT 2006-9TI Pros. Sup. S-5.

6 (b) "No Initial Mortgage Loan had a Loan-to-Value Ratio at origination of more than

7 90.00%." CWALT 2006-9TI Pros. Sup. S-26.

8 (c) In the section of the prospectus supplement entitled "The Mortgage Pool," section

9 of the prospectus supplement, CWALT presented tables of statistics about the mortgage loans in

10 the collateral pool. Each table focused on a certain characteristic of the loans (for example,

11 current principal balance) and divided the loans into categories based on that characteristic (for

12 example, loans with current.principal balances of $400,000.01 to $450,000, $450,000.01 to

B. 13 $500,000, $500,000.01 to $550,000, etc.). Each table then presented various data about the loans
f:, 0

14 in each category. Among these data was the "Weighted Average Original Loan-to-Value Ratio.".

Wc)~ 15 There were 12 such tables in "The Mortgage Pool" section for all of the loans in the collateral

16 pool. In each table the number of categories into which the loans were divided ranged from two to

17 28. Thus, in "The Mortgage Pool" section, CWALT made hundreds of statements about the

C 18 original LTVs of all of the loans in the collateral pool. CWALT 2006-9TI Pros. Sup. S-28 to S-
0

19 35.

20 (d) "As of the initial cut-off date, the weighted average original Loan-to-Value Ratio

21 of the Initial Mortgage Loans was approximately 74.28%." CWALT 2006-9TI Pros. Sup. S-3 1.

22 Item 76. Details of the results of the AVM analysis:

23 Number of loans 861

24 Number of properties on which there was enough information for the 425
model to determine a true market value __________

25 Number of loans on which the stated value was 105% or more of the 259
true market value as reported by the model

26 Aggregate amount by which the stated values of those properties $44,068,092

27 exceeded their true market values as reported by the model __________

27 Number of loans on which the stated value was 95% or less of the true 45

28 market value as reported by the model__________
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1 Aggregate aonbywhich the true market values of those prpris$6,483,012

2 exceed, their stated values___________
2 Number of loans with LTVs over 100%, as stated by Defendants 0

3 Number of loans with LTVs over 100%, as determined by the model 62
Weighted-average LTV, as stated by Defendants 74.28%

4 Weighted-average LTV, as determined by the model 88.1%

5 Item 79. Evidence from subsequent sales of refinanced properties:

6 Of the 861 mortgage loans in the collateral pool, 463 were taken out to refinance, rather

7~ than to purchase, properties. For those 463 loans, the value (denominator) in the LTV was an

8 appraised value rather than a sale price. Of those 463 properties, 47 were subsequently sold for a

9 total of approximately $30,413,803. The total value ascribed to those same properties in the LTV

10 data reported in the prospectus supplements and other documents sent to Schwab was

11 $42,502,000. Thus, those properties were sold for 71.6% of the value ascribed to them, a

12difference of 28.4%. This difference cannot be accounted for by declines in house prices in the

13 areas in which those properties were located.

z 14 Item 85. Undisclosed additional liens:

o ~15(a) Mnimum number of properties with additional liens: 98

16(b) Total reduction in equity from additional liens: $12,753,012

17(c) Weighted-average reduction in equity from additional liens: 68.5%

18 Item 96. Untrue or misleading statements about compliance with USPAP:0
19 In the prospectus supplement, CWALT made the following statement about the appraisals

20 of the properties that secured the mortgage loans originated or acquired by Countrywide Home

21 Loans: "All appraisals are required to conform to Fannie Mae or Freddie Mac appraisal standards

22 then in effect." CWALT ?006-9TI Pros. Sup. S-40.

23 Item .102. Untrue or misleading statements about owner-occupancy of the properties

24 that secured the mortgage loans:

25 In the prospectus supplement, CWALT made the following statements about the

26 occupancy status of the properties that secured the mortgage loans in the collateral pool of this

27 securitization.

28
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1 (a) In "The Mortgage Pool" section of the prospectus supplement, described in Item

2 66, CWALT presented a table entitled "Occupancy Types." This table divided all of the mortgage

3 loans in the collateral pool into the categories "Primary Residence," "Investment Property," and

4 "Secondary Residence." This table made untrue or misleading statements about the number of

5 mortgage loans, the aggregate principal balance, and the percent of aggregate principal balance

6 outstanding in each of these categories. CWALT 2006-9T1 Pros. Sup. S-33.

7 (b) In the "Occupancy Types" table, CWALT stated that 86.63% of the mortgage

8 loans in the collateral pool were secured by a "Primary Residence," 7.69% by an "Investment

9 Property," and 5.67% by a "Secondary Residence." CWALT 2006-9T1I Pros. Sup. S-33.

10 Item Ill. Details of properties that were stated to be owner-occupied, but were not:

11 (a) Number of loans on which the owner of the property instructed tax

12 authorities to send property tax bills to him or her at a different address: 65

(b) Number of loans on which the owner of the property could have, but did not,
13 designate the property as his or her homestead: 103

I 1 (c) Number of loans on which the owner of the property owned three or more

~< properties: 20

16(d) Number of loans on which the owner of the property did not receive bills at
16 the address of the mortgaged property but did receive bills at a different

address: 61
17

(e) Eliminating duplicates, number of loans about which one or more of
0 18statements (a) through (d) is true: 198
0

0 19 Item 114. Untrue or misleading statements about the underwriting standards of the

20 originators of the mortgage loans:

21 On pages S-39 through S-43 of the prospectus supplement CWALT made statements

22 about the underwriting guidelines of Countrywide Home Loans, Inc. All of those statements are

23 incorporated herein by reference.

24 One of these statements was that: "Exceptions to Countrywide Home Loans' underwriting

25 guidelines may be made if compensating factors are demonstrated by a prospective borrower."

26 CWALT 2006-9T1 Pros. Sup. S-40.

27 Another one of these statements was that: "Countrywide Home Loans' underwriting

28 standards are applied by or on behalf of CountrywideHRome Loans to evaluate the prospective
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1 borrower's credit standing and repayment ability and the value and adequacy of the mortgaged

2 property as collateral." CWALT 2006-9TI Pros. Sup. S-39.

3 Item 121. Early payment defaults:

4 (a) Number of the mortgage loans that suffered EPDs: 6

5 (b) Percent of the mortgage loans that suffered EPDs: 0.8%

6 Item 122. 90+ days delinquencies:

7 (a) Number of the mortgage loans that suffered 90+ days delinquencies: 273

8 (b) Percent of the mortgage loans that suffered 90+ days delinquencies: 35.0%

9 Item 123. 30+ days delinquencies in this securitization:

10 (a) Number of the mortgage loans that were 30+ days deli nquent on March 31,
11 2010: 264

12(b) Percent of the mortgage loans that were 30+ days delinquent on March 31,
12 2010: 33.9%

13, Item 125. Statements about the ratings of the certificate(s) that Schwab purchased:

Z 14 0On pages S-6 through S-7 and S-96 of the prospectus supplement, CWALT made

ul 15 statements about the ratings assigned to the certificates issued in this securitization. CWALT

16 stated that Schwab's certificate was rated AAA by Standard &.Poor's Rating Services and AAA

17 by Fitch Ratings. These were the highest ratings available from these two rating agencies.

0 18 CWALT also stated: "The offered certificates will not be offered unless they are assigned
0

U 19 the indicated ratings by Standard & Poor's ... [and] by Fitch Ratings . .. ." The requirement for

20 class A-5 was AAA from Standard & Poor's and AAA from Fitch Ratings. CWALT 2006-9TI

21 Pros. Sup. S-7.

22 CWALT also stated: "It is a condition to the issuance of the senior certificates that they be

23 rated 'AAA' by Standard & Poor's ... and by Fitch Ratings... " CWALT 2006-9TI Pros. Sup.

24 S-96.

25 Item 128. Summary of loans about which the Defendants made untrue or misleadi ng

26 statements:

27 (a) Number of loans whose LTVs were materially understated: 259

(b) Number of loans in which the owner's equity was reduced by 5% or more by
28 undisclosed additional liens: 98
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1(c) Number of loans that suffered EPDs: 6

2 (d) Number of loans in which the properties were stated to be owner-occupied
but were not: 198

3
(e) Eliminating duplicates, number of loans about which the Defendants made

4 untrue or misleading statements: 427

5 (f) Eliminating duplicates, percent of loans about which the Defendants made
untrue or misleading statements: 54.8%

6

7

8

9

10

-J 12

13

S14

~< 15

16

17

0 18
0

19

20

21

22

23

24

25

26,

27

28
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1 SCHEDULE 10 TO TILE AMENDED COMPLAINT7

2 To the extent that this Schedule is incorporated by reference into allegations in the

3 amended complaint, those allegations are made against Defendants Citigroup Global and

4 Citigroup Mortgage.

5 Item 55. Details of trust and certificate(s).

6 (a) Dealer that sold the certificate(s) to Schwab: Citigroup Global

7 (b) Description of the trust: Citigroup Global Mortgage Loan Trust Inc., Mortgage

8 Pass-Through Certificates, Series 2006-AR2 was a securitization in March 2006 of 1,301

9 mortgage loans, 3 in two primary loan groups with Group I fuirther divided.into two sub-loan

10 groups (Group 1-1 and Group 1-2). The mortgage loans in Group 11 related only to classes of

11 certificates that were not offered by the prospectus supplement. The mortgage loans in the

12 collateral pool of this securitization were originated by Wells Fargo Bank, N.A. and various

13 undisclosed originators. CMLTl 2006-AR2 Pros. Sup. S-3 and S-30.
Q 2 0

i 14 (c) Description of the certificate(s) that Schwab purchased: Citigroup Global

g z,1 offered and sold to Schwab a senior certificate in this securitization, in class I-A2 for which

16 Schwab paid $50,000,000 plus accrued interest on March 28, 2006.

17 (d) Ratings of the certificate(s) when Schwab purchased them: Certificate: I-A2;

L) 18 Fitch: AAA; Moody's: Aaa.
0
0

0 19 (e) Current ratings of the certificate(s): Certificate: I-A2; Fitch: CCC; Moody's:

20 Caa2.

21 (f) URL of prospectus supplement for this securitization:

22 http://www.sec.gov/Archives/edgar/data/1 35711 7/000088,23770600 1075/d477834_424b5 .htm

23

24

25

26 _ _ _ _ _ _ _ _ _ _ _ _

3 CWHL 2006-10 was a prefunded securitization. On the closing date of the securitization there
27 were 866 mortgage loans in the trust. After the closing date of the securitization, the trust purchased an

28 additional 127 mortgage loans.

-
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1 Item 66. Untrue or misleading statements about the LTVs of the mortgage loans:

2 In the prospectus supplement, Citigroup Global and Citigroup Mortgage made the

3 following statements about the LTVs of the mortgage loans in the collateral pool of this

4 securitization.

5 (a) The original LTVs of the Group I mortgage loans ranged from 15.15% to 95%,

6 with a weighted average of 73.08%. CWTII 2006-AR2 Pros. Sup. S-7.

7 (b) The original LTVs of the Group 1-I1 mortgage loans ranged from 25% to 95%, with

8 a weighted average of 76.63%. CMLTI 2006-AR2 Pros. Sup. S-7.

9 (c) The original LTVs of the Group 1-2 mortgage loans ranged from 15.15% to 90%,

io with a weighted average of 71.23%. CMLTI 2006-AR2 Pros. Sup. S-8.

I I (d) "The weighted average loan-to-value ratio of such mortgage loans at origination is

12 approximately.76.63% (with respect to such Group I-1 Mortgage Loans) and approximately

13 7 1.23% (with respect to such Group 1-2 Mortgage Loans)." CMLTI 2006-AR2 Pros. Sup. S-15.

14 (e) "Approximately 3.72% of the Group I- I Mortgage Loans and approximately

* 15 1.56% of the Group 1-2 Mortgage Loans (in each case by aggregate principal balance of the

16 related loan group as of the Cutoff Date) have an original loan-to-value ratio in excess of 80.00%.

17 None of the Group I Mortgage Loans has an original loan-to-value ratio exceeding 95.00%."

8 18 CMLTI 2006-AR2 Pros. Sup. S-15.

0 19 (D "Approximately 3.72% of the Group I-1 Mortgage Loans and approximately

20 1. 56% of the Group 1-2 Mortgage Loans (in each case by aggregate principal balance of the

21 related loan group as of the Cutoff Date) have an original loan-to-value ratio in excess of 80.00%.

22 None of the Group I Mortgage Loans has an original loan-to-value ratio exceed ing 95,00%."

23 CMLTI 2006-AR2 Pros. Sup. S-15.

24 (g) "The weighted average loan-to-value ratio at origination of the Group I Mortgage

25 Loans was approximately 73.08%. No Group I Mortgage Loan had a loan-to-value ratio at

26 origination greater than approximately 95.00% or less than approximately 15.15%." CMLTIJ

27 2006-AR2 Pros. Sup. S-27.

28
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1 (h) 'The weighted average loan-to-value ratio at origination of the Group 1-I

2 Mortgage Loans was approximately 76.63%. No Group 1-1 Mortgage Loan had a loan-to-value

3 ratio at origination greater than app roximately 95.00% or less than approximately 25 .00%."

4 CMiLTI 2006-AR2 Pros. Sup. S-28.

5 (i) "The weighted average loan-to-value ratio at origination of the Group 1-2

6 Mortgage Loans was approximately 71.23%. No Group 1-2 Mortgage Loan had a loan-to-value

7 ratio at origination greater-than approximately 90.00% or less than approximately 15.15%."

8 CMLTI 2006-AR2 Pros. Sup. S-29.

9 () In Appendix 1 of the prospectus supplement, Citigroup Global and Citigroup

10 Mortgage presented tables of statistics about the mortgage loans in the collateral pool. CMLTI

I1I 2006-AR2 Pros. Sup. I-1I to 1-25. Each table focused on a certain characteristic of the loans (for

12 example, principal balance at origination) and divided the loans into categories based on that

13 characteristic (for example, loans with principal balances at origination of $59,962 to $75,000,

Z614 $75,000.01 to $100,000, $ 100,000.01 to $125,000, etc.). Each table then presented various data

Z15 about the loans in each category. Among these data was the "Weighted Average Original LTV."

16 There were 27 such tables in Appendix 1 for the mortgage loans in Group 1. In each table, the

17 number of categories into which the loans were divided ranged from one to 22. Thus, in

18 Appendix 1, Citigroup Global and Citigroup Mortgage made hundreds of statements about the0
0

19 original LTVs of the mortgage loans in Group I.CMLTI 2006-AR2 Pros. Sup. 1-1 to 1-9.

20 (k) In Appendix 1, Citigroup Global and Citigroup Mortgage presented tables of

21 statistics about the mortgage loans in Group 1-1. In these tables, Citigroup Global and Citigroup

22 Mortgage made hundreds of statements about the original LTVs of the loans in Group 1-1.

23 CN/1LTI 2006-AR2 Pros. Sup. 1-10 to 1-17.

24 (1) In Appendix 1, Citigroup Global and Citigroup Mortgage presented tables of

25 statistics about the mortgage loans in Group 1-2. In these tables, Citigroup Global and Citigroup

26 Mortgage made hundreds of statements about the original LTVs of the loans in Group 1-2.

27 CNILTI 2006-AR2 Pros. Sup. 1- 18 to 1-25.

28
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1 Item 76. Details of the results of the AVM analysis:

2 Number of loans 1,428

3 Number of properties on which there was enough information for the 949

model to determine a true market value___________

4 Number of loans on which the stated value was 105% or more of the 507

true market value as reported by the model __________

5 Aggregate amount by which the stated values of those properties $75,674,567

6 exceeded their true market values as reported by the model __________

Number of loans on which the stated value was 95% or less of the true 133

7 market value as reported by the model__________

Aggregate amount by which the true market values of those properties $13,681,007

8 exceed their stated values___________

9 Number of loans with LTVs over 100%, as stated by Defendants0
Number of loans with LTVs over 100%, as determined by the model 75

10 Weighted-average LTV, as stated by Defendants (Group 1-2) 71.23%

Ii Weighted-average LTV, as determined by the model (GroUp 1-2) 87.1%

12 Item 102. Untrue or misleading statements about owner-occupancy of the properties
that secured the mortgage loans:

13 In the prospectus supplement, Citigroup Global and Citigroup Mortgage made the

U14 following statements about the occupancy status of the properties that secured the mortgage loans

10 15 in the collateral pool of this securitization.

16 (a) In Appendix 1 of the prospectus supplement described in Item 66, Citigroup

17 Global and Citigoup Mortgage presented a table entitled "Occupancy Status of the Group I

0

*19 Occupied," "Investor Property, " and "Second Home." This table made untrue or misleading

20 statements about the number of mortgage loans, the aggregate principal balance, and the percent

21 of aggregate principal balance outstanding in each of these categories. CMLTl 2006-AR2 Pros.

22 Sup. 1-3.

23 (b) In the "Occupancy Status of the Group I Mortgage Loans" table, Citigroup Global*

24 and Citigroup Mortgage stated that 92.85% of the mortgage loans in Group I were secured by an

25 "Owner Occupied" residence, 3.14% by an "]Investor Property," and 4.0 1 % by a "Second Home."

26 CMLTl 2006-AR2 Pros. Sup. 1-3.

27

28
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1 (c) In Appendix 1, Citigroup Global and Citigroup Mortgage presented a table entitled

2 "Occupancy Status of the Group I-1 Mortgage Loans." This table divided the mortgage loans in

3 Group I-1 into the categories "Primary, .. ".Investor," and "Second Home." This table made untrue

4 or misleading statements about the number of mortgage loans, the aggregate principal balance,

5 and the percent of aggregate principal balance outstanding in each of these categories. CMLI

6 2006-AR2 Pros. Sup. 1-12.

7 (d) In the "Occupancy Status of the Group I- I Mortgage Loans" table, Citigroup

8 Global and Citigroup Mortgage stated that 89.13% of the mortgage loans in Group I-I were

9 secured by a "Primary" residence, 6.5 1 % by an "Investor" property, and 4.36% by a "Second

10 Home." CMLTI 2006-AR2 Pros. Sup. 1-12.

11 (e) In Appendix 1, Citigroup Global and Citigroup Mortgage presented a table entitled

12 "Occupancy Status of the Group 1-2 Mortgage Loans." This table divided the mortgage loans in

13 Group 1-2 into the categories "Primary," "Investor," and "Second Home." This table made untrue
8A

4V~ 14 or misleading statements about the number of mortgage loans, the aggregate principal balance,

20 15 and the percent of aggregate principal balance outstanding in each of these categories. CMLI

16 2006-AR2 Pros. Sup. 1-20.

17 (1) In the "Occupancy Status of the Group I-1 Mortgage Loans" table, Citigroup

0 18 Global and Citigroup Mortgage stated that 94.8% of the mortgage loans in Group 1-2 were
0

19 secured by a "Primary" residence, 1.38% by an "Investor" property, and 3.83% by a "Second

20 Home." CMLTI 2006-AR2 Pros. Sup. 1-20.

21 Item 111. Details of p roperties that were stated to be owner-occupied, but were not:

22 (a) Number of loans on which the owner of the property instructed tax

23 authorities to send property tax bills to him or her at a different address: 112

(b) Number of loans on which the owner of the property could have, but did not,
24 designate the property as his or her homestead: 189

25 (c) Number of loans on which the owner of the property owned three or more

26 properties: 17

(d) Number of loans on which the owner of the property did not receive bills at
27 the address of the mortgaged property but did receive bills at a different

28 address: 126

-5-
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1(e) Eliminating duplicates, number of loans about which one or more of
statements (a) through (d) is true: 365

2
Item 114. Untrue or misleading statements about the underwriting standards of the

3 originators of the mortgage loans:

4
On pages S-30 to S-37 of the prospectus supplement, Citigroup Global and Citigroup

5
Mortgage made stateme nts about the underwriting guidelines of Wells Fargo Bank, N.A. All of

6
those statements are incorporated herein by reference.

7
One of these statements was that: "During the second calendar quarter of 2005, Wells

8
Fargo Bank initiated a program designed to encourage its mortgage loan underwriting staff to

9
prudently, but more aggressively, utilize the underwriting discretion already granted to them

10
J under Wells Fargo Bank's underwriting guidelines and policies. This initiative was viewed by

management as necessary and desirable to make prudent loans available to customers where such

loans may have been denied in the past because of underwriter hesitancy. to maximize the use of

12).-J 8 their ability to consider compensating factors as permitted by the underwriting guidelines."

CMLTI 2006-AR2 Pros. Sup. S-37.
0,15

*Another one of these statemnents was that: "Wells Fargo Bank's underwriting standards are

16 applied by or on behalf of Wells Fargo Bank to evaluate the applicant's credit standing and Iability

17
to repay the loan, as wvell as the value and adequacy of the mortgaged property as collateral."

0 18
0 CMLTl 2006-AR2 Pros. Sup. S-33.

19
Item 122. 90+ days delinquencies:

20
(a) Number of the mortgage loans that suffered 90+ days delinquencies: 203

21
(b) Percent of the mortgage loans that suffered 90+ days delinquencies: 15.6%

22
Item 123. *30+ days delinquencies in this securitization:

23
(a) Number of the mortgage loans that were 30+ days delinquent on March 31,

* 24 2010: 2.00

25 (b) Percent of the mortgage loans that were 30+ days delinquent on March 31,
2010: 15.4%

26

27

28
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1 Item 125. Statements about the ratings of the certificate(s) that Schwab purchased:

2 On page S-12 of the prospectus supplement Citigroup Global and Citigroup Mortgage

3 made statements about the ratings assigned to the certificates issued in this securitization.

4 Citigroup Global and Citigroup Mortgage stated that Schwab's certificate was rated AAA by

5 Fitch Ratings and Aaa by Moody's Investors Service, Inc. These were the highest ratings

6 available from these two rating agencies.

7 Citigroup Global and Citigroup Mortgage also stated that: "It is a condition to the issuance

8 of the Offered Certificates that the Offered Certificates receive not lower than the following

9 ratings from Fitch Ratings, or Fitch, and Moody's Investors Service, Inc., or Moody's." CMLTI

10 2006-AR2 Pros. Sup. S-12. The.requiremnent for class I-A2 was AAA by Fitch Ratings and Aaa

1i from Moody's Investors Service, Inc.

-, 12 Citigroup Global and Citigroup Mortgage also stated that: "It is a condition to the issuance

13 of the certificates that each class of the Offered Certificates be rated not lower than the initial
82

14 rating indicated for such class in the table under 'Summary of Prospectus Supplement-Ratings'

z15 [on page S-12 of the prospectus supplement]." CMLTI 2006-AR2 Pros. Sup. S-92.

16 Item 128. Summ ary of loans about which the Defendants made untrue or misleading
U statements:
17

(a) Number of loans whose LTVs were materially understated: 507
180

0 (b) Number of loans in which the properties were stated to be owner-occupied
19 but were not: 365

20 (c) Eliminating duplicates, number of loans about which the Defendants made
untrue or misleading statements: 751

21
(d) Eliminating duplicates, percent of loans about which the Defendants made

22 untrue or misleading statements: 57.7%

23

24

25

26

27

28
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1 SCHEDULE 11 TO THlE AMENDED CONIPLAINT

2 To the extent that this Schedule is incorporated by reference into allegations in the

3 amended complaint, those allegations are made against Defendants Citigroup Global and

4 Residential Accredit.

5 Item 55. Details of trust and certificate(s).

6 (a) Dealer that sold the certificate(s) to Schwab: Citigroup Global.

7 (b) Description of the trust: Residential Accredit Loans, Inc., Mortgage Asset-

8 Backed Pass-Through Cer tificates, Series 2006-QA2 was a securitization in February 2006 of

9 1,365 mortgage loans, in three groups. The mortgage loans in the collateral pool of this

10 securitization were originated by Homecomings Financial Network, Inc., MortgagelT, Inc. and

I I various undisclosed originators. Homecomings Financial Network, Inc. originated 34.2% of the

12 loans in the collateral pool of this securitization and MortgagelT, Inc. originated 41.4%. RALI

>1 13 2006-QA2 Pros. Sup. S-4, S-37 and S-54.

14 (c) Description of the certificate(s) that Schwab purchased: Citigroup Global

U.3,15 offered and sold to Schwab a senior certificate in this securitization, in class I-A-1, for which

16 Schwab paid $48,947,606 plus accrued interest on March 15, 2006.

17 (d) Ratings of the certificate(s) when Schwab purchased them: Standard & Poor's:

0 18 AAA; Moody's: Aaa.
0

19 (e) Current ratings of the certificate(s): Standard & Poor's: D; Moody's: Caa3.

20 (1) URL of prospectus supplement for this securitization:

21 http://www.sec.gov/Archives/edgar/data/949493/000095011 706000924/a41412.txt

22 Item 66. Untrue or misleading statements about the LTVs of the mortgage loans:

23 In the prospectus supplement Citigroup Global and RALI made the following statements

24 about the LTVs of the mortgage loans in the collateral pool of this securitization.

25 (a) In Annex I of the prospectus supplement ("Mortgage Loan Statistical

26 Information"), Citigroup Global and Residential Accredit presented tables of statistics about the

27 mortgage loans in the collateral pool. RALI 2006-QA2 Pros. Sup. I-1 to 1-30. Each table focused

28 on a certain characteristic of the loans (for example, original principal balance) and divided the
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SCHEDULE I11 TO THE AMENDED COMPLAINT

Case3:10-cv-04030-SI   Document1-1    Filed09/08/10   Page117 of 193



I loans into categories based on that characteristic (for example, loans with original principal

2 balances of $100,000 or less, $100,001 to $200,000, $200,001 to $300,000, etc.). Each table then

3 presented various data about the loans in each category. One of the tables, entitled "Original

4 Loan-to-Value Ratios of the Group I Loans," divided the loans in Group I into I11 categories of

5 original LTV (for example, 0.01% to 50%, 50.01% to 55%, 55.01% to 60%, etc.). The table made

6 untrue and misleading statements about the number of mortgage loans, the aggregate principal

7 balance, and the percent of aggregate principal balance in each of these categories . RALI 2006-

8 QA2 Pros. Sup. 1-2.

9 (b) 'The weighted average Loan-to-Value ratio at origination of the Group I Loans

10 Will be approximately 76.76%." RAI 2006-QA2 Pros. Sup. 1-2.

11 (c) In Annex 1, Citigroup Global and Residential Accredit presented a table entitled

12 "Original Loan-to-Value Ratios of the Group HI Loans." This table divided the loans in Group HI

13 into I11 categories of original LTV (for example, 0.01% to 50%, 50.01% to 55%, 55.01% to 60%,

u14 etc.). The table made untrue and misleading statements about the number of mortgage loans, the

15 aggregate principal balance, and the percent of aggregate principal balance in each of these

16 categories. RAI 2006-QA2 Pros. Sup. 1-10.

17 (d) "The weighted average Loan-to-Value ratio at origination of the Group 11 Loans

0 18 will be approximately 76.15%." RALI 2006-QA2 Pros. Sup. 1-10.
0

19 (e) In Annex 1, Citigroup Global and Residential Accredit presented a ta ble entitled

20 "Original Loan-to-Value Ratios of the Group III Loans." This table divided the loans in Group III

21 into eight categories of original LTV (for example, 0.01% to 50%, 50.01% to 55%, 55.0 1% to

22 60%, etc.). The table made untrue and misleading statements about the number of mortgage

23 loans, the aggregate principal balance, and the percent of aggregate principal balance in each of

24 these categories. RALI 2006-QA2 Pros. Sup. 1-17.

25 (f) "The weighted average Loan-to-Value ratio at origination of the Group III Loans

26 will be approximately 72.25%." RALA 2006-QA2 Pros. Sup. 1-17.

27 (g) In Annex 1, Citigroup Global and Residential Accredit presented a table entitled

28 "Original Loan-to-Value Ratios of the Mortgage Loans." This table divided all of the loans in the

-2-
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I collateral pooi into 11 categories of original LTV (for example, 0.0 1% to 50%, 50.0 1% to 55%,

2 55.01% to 60%, etc.). The table made untrue and misleading statements about the number of

3 mortgage loans, the aggregate principal balance, and the percent of aggregate principal ba lance in

4 each of these categories. RALI 2006-QA2 Pros. Sup. 1-24.

5 (h) 'The weighted average Loan-to-Value ratio at origination of the mortgage loans

6 will be approximately 76.29%." RALI 2006-QA2 Pros. Sup. 1-24.

7 Item 76. Details of the results of the AVM analysis:

8 Number of loans 1,365

9 Number of properties on which there was enough information for the 872
model to determine a true market value __________

10 Number of loans on which the stated value was 105% or more of the 444

true market value as reported by the model __________

Aggregate amount by which the stated values of those properties $24,459,998

12 exceeded their true market values as reported by the model _________

Number of loans on which the stated value was 95% or less of the true 133
13 market value as reported by the model__________

' Aggregate amount by which the true market values of those properties $10,529,253
14 exceed their stated values__________

15 Number of loans with LTVs over 100%, as stated by Defendants 0
Number of loans with LTVs over 100%, as determined by the model 71

16 Weighted-average LTV, as stated by Defendants *76.29%

Weighted-average LTV, as determined by the model 83.9%
17

C) 18
0

19 Of the 1,365 mortgage loans in the collateral pool, 464 were taken out to refinance, rather

20 than to purchase, properties. For those 464 loans, the value (denominator) in the LTV was an

21 appraised value rather than a sale price. Of those 464 properties, 113 were subsequently sold for a

22 total of approximately $35,936,759. The total value ascribed to those same properties in the LTV

23 data reported in the prospectus supplements and other documents sent to Schwab was

24 $49,239,000. Thus, Ithose properties were sold for 73.0% of the value ascribed to them, a

25 difference of 27.0%. This difference cannot be accounted for by declines in house prices in the

*26 areas in which those properties were located.

27

28
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1 Item 85. Undisclosed additional liens:

2 (a) Minimum number of properties with additional liens: 276

3 (b) Total reduction in equity from additional liens: $22,329,226

.4 (c) Weighted-average reduction in equity from additional liens: 90.9%

5 Item 102. Untrue or misleading statements about owner-occupancy of the properties
that secured the mortgage loans:

6

7 In the prospectus supplement, Citigroup Global and RALI made the following statements

8 about the occupancy status of the properties that secured the mortgage loans in the collateral pool

9 of this securitization.

10(a) In Annex I of the prospectus supplement, described in Item 66, Citigroup Global

I I and Residential Accredit presented a table entitled '.Occupancy Types of the Group I Loans."

12 This table divided the mortgage loans in Group I into the categories "Primary Residence," "Non-

13 Owner Occupied," and "SecondNVacation." The table made untrue and misleading statements

!S Z 14 about the number of mortgage loans, the aggregate principal balance, and the percent of aggregate

z 15 principal balance in each of these categories. RALI 2006-QA2 Pros. Sup. 1-4.

16 (b) In the "Occupancy Types of the Group I Loans" table, Citigroup Global and

17 Residential Accredit stated that 82.86% of the mortgage loans in Group I were secured by a

18 "Primary Residence," 14.83% by a "Non-Owner Occupied" property, and 2.3 1% by a
0
0

*19. "Second/Vacation" property." RALI 2006-QA2 Pros. Sup. A-4.

20 (c) In Annex I, Citigroup Global and Residential Accredit presented a table entitled

21 "Occupancy Types of the Group 11 Loans." This table divided the mortgage loans in Group 11 into

22 the categories "Primary Residence, "...Non-Owner Occupied," and "Second/Vacation." The table

23 made untrue and misleading statements about the number of mortgage loans, the aggregate

24 principal balance, and the percent of aggregate principal balance in each of these categories.

25 RALI 2006-QA2 Pros. Sup. 1-12.

26 (d) In the "Occupancy Types of the Group II Loans" table, Citigroup Global and

27 Residential Accredit stated that 74.85% of the mortgage loans in Group 11 were secured by a

28
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1 "Primary Residence," 22.34% by a "Non-Owner Occupied" property, and 2.8 1% by a

2 "Second/Vacation" property." RALI 2006-QA2 Pros. Sup. A-12.

3 (e) In Annex 1, Citigroup Global and Residential Accredit presented a table entitled

4 "Occupancy Types of the Group I11 Loans." This table divided the mortgage loans in Group 11I

5 into the categories "Primary Residence," "Non-Owner Occupied," and "SecondNVacation." The

6 table made untrue and misleading statements about the number of mortgage loans, the aggregate

7 principal balance, and the percent of aggregate principal balance in each of these categories.

8 RALI 2006-QA2 Pros. Sup. 1-19.

9 () In the "Occupancy Types of the Group III Loans" table, Citigroup Global and

10 Residential Accredit stated that 82.19% of the mortgage loans in Group III were secured by a

11 "Primary Residence," 13.05% by a "Non-Owner Occupied" property, and 4.75% by a

12 "Second/Vacation" property." RALI 2006-QA2 Pros. Sup. A-19.

13 Item 111. Details of properties that were stated to be owner-occupied, but were not:
8-

u14 (a) Number of loans on which the owner of the property instructed tax

15 authorities to send property tax bills to him or her at a different address: 70

(b) Number of loans on which the owner of the property could have, but did not,
16 designate the property as his or her homestead: 153

17 (c) Number of loans on which the owner of the property owned three or more

0 18 properties: 8

19 (d) Number of loans that went straight from current to foreclosure or ownership
19 bylender:2

20 (e) Number of loans o n which the owner of the property did not receive bills at

21 the address of the mortgaged property but did receive bills at a different
21 address: 62

22 (1) Eliminating duplicates, number of loans about which one or more of

23 statements (a) through (e) is true: 243

Item 114. Untrue or misleading statements about the underwriting standards of the
24 originators of the mortgage loans:

25 On pages S-53 through S-54 of the prospectus supplement and pages 17 through 22 of the

26 prospectus, Citigroup Global and Residential Accredit made statements about the underwriting

27 guidelines of the originators of the mortgage loans in the collateral pool. All of those statements

28 are incorporated herein by reference.
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1 One of these statements was that: "[T]he application of the underwriting standards does

2 not imply that each specific criterion was satisfied individually. Rather, a mortgage loan will be

3 considered to be originated in accordance with the underwriting standards described above if,

4 based on an overall qualitative evaluation, the loan is in substantial compliance with the

5 underwriting standards. For example, a mortgage loan may be considered to comply with the

6 underwriting standards described above, even if one or more specific criteria included in the

7 underwriting standards were not satisfied, if other factors positively compensated for the criteria

8. that were not satisfied." RALI 2006-QA2 Pros. Sup. S-54.

9 Another one of these statements was that: "The depositor expects that the originator of

10 each of the mortgage loans will have applied, consistent with applicable federal and state laws

I 11 and regulations, underwriting procedures intended to evaluate the borrower's credit standing and

12 repayment ability and/or the value and adequacy of the related property as collateral." RALI

13 2006-QA2 Pros. 17.
8,

S 14 Item 121. Early payment defaults:

0z15 (a) Number of the mortgage loans that suffered EPI)s: 5

16 (b) Percent of the mortgage loans that suffered EPI)s: 0.4%

17 Item 122. .90+ days delinquencies:

18 (a). Number of the mortgage loans that suffered 90+ days delinquencies: 515
0

19 (b) Percent of the mortgage loans that suffered 904+ days delinquencies: 37.7%

20. Item 123. 30+ days delinquencies in this securitization:

21 (a) Number of the mortgage loans that were 30+ days delinquent on March 31,
2010: 465

22
(b) Percent of the mortgage loans that were 30+ days delinquent on March 31,

23 2010: 34.0%

24 Item 125. Statements about the ratings of the certificate(s) that Schwab purchased:

25 On pages S-6, S-16 and S-1 17 of the prospectus supplement, Citigroup Global and RALI

26 made statements about the ratings assigned to the certificates issued in this securitization.

27 Citigroup Global and Residential Accredit stated that Schwab's certificate was rated Aaa by

28
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1 Moody's Investors Service, Inc. and AAA by Standard & Poor's Rating Services. These w ere the

2 highest ratings available from these two rating agencies.

3 Citigroup Global and Residential Accredit also stated tha t: "When issued, the offered

4 certificates will receive ratings which are not lower than those listed in the table on page S-1 17 of

5 this prospectus supplement." The requirement for class I-A- I was Aaa by Moody's Investors

6 Service, ic. and AAA by Standard & Poor's Rating Services. RALI 2006-QA2 Pros. Sup. S- 16.

7 Item 128. Summary of loans about which the Defendants made untrue or misleading
statements:

8

9(a) Number of loans whose LTVs were materially understated: 444

(b) Number of loans in which the owner's equity was reduced by 5% or more by
10 undisclosed additional1 liens: 276

I 11 (c) Nnmber of loans that suffered EPDs: 5

12 (d) Number of loans in which the properties were stated to be owner-occupied
but were not: 243

13
S(e) Eliminating duplicates, number of loans abont which the Defendants made

14 nntrue or misleading statements: 717

U~15 (1) Eliminating duplicates, percent of loans about which the Defendants made

16* untrue or misleading statements: 52.5%

17

o 18
0
0

19

20

21

22

23

24

25

26

27

28
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1 SCHEDULE 12 TO TILE AMENDED COMPLAIN~T

2 To the extent that this Schedule is incorporated by reference into allegations in the

3 amended complaint, those allegations are made against Def6ndants Citigroup Global and

4 Citigroup Mortgage.

5 Item 55. Details of trust and certificate(s).

6 (a) Dealer that sold the certificate(s) to Schwab: Citigroup Global.

7 (b) Description of the trust: Citigroup Mortgage Loan Trust, Mortgage-Backed

8 Notes, Series 2006-AR1 was a securitization in February 2006 of 3,512 mortgage loans, in three

9 groups. The mortgage loans in the collateral pool of this securitization were. originated by Wells

1o Fargo Bank, N.A. CMLTI 2006-ARI Pros. Sup. S-3 and S-29.

11 (c) Description of the certiflcate(s) that Schwab purchased: Citigroup Global

12 offered and sold to Schwab a senior certificate in this securitization, in class 111-Al, for which

13 Schwab paid $25,000,000 plus accrued interest on February 10, 2006.

a14 (d) Ratings of the certiicate(s) when Schwab purchased them: Moody's: Aaa;

z15 Fitch: AAA.

16 (e) Current ratings of the certificate(s): Moody's: Caa3; Fitch: CCC.

17 () URL of prospectus supplement for this securitization:

0 18 http://www.sec.gov/Archives/edgar/data/1 352710/0001 12528206001344/b4 12026_424b.txt
0

0 19 Item 66. Untrue or misleading statements about the LTVs of the mortgage loans:

20 In the prospectus supplement Citigroup Global and Citigroup Mortgage made the

21 following statements about the LTVs of the mortgage loans in the collateral pool of this

22 securitization.

23 (a) The LTVs at origination of the Group I mortgage loans ranged from 17.78% to

24 95%, with a weighted average of 71.41%. CMLTJ*2006-ARI Pros. Sup. S-7.

25 (b) The LTVs at origination of the Group 11 mortgage loans ranged from 26.5% to

26 100%, with a weighted average of 73 .77%. CMLT1 200.6-ARI Pros. Sup. S-7.

27 (c) The LTVs at origination of the Group M17 mortgage loans ranged from 12.24% to

28 100%, with a weighted average of 73.96%. CMLTJ 2006-ARI Pros. Sup. S-7.
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1 (d) "Approximately 0.98%, 2.90% and 3.44% of the Group I Mortgage Loans, Group

2 11 Mortgage Loans and Group Ill Mortgage Loans, respectively, have an original loan-to-value

3 ratio in excess of 80.00%. None of the Group I Mortgage Loans, Group 11 Mortgage Loans or

4 Group III Mortgage Loans has an original loan-to-value ratio exceeding 100.00%." CMLTI 2006-

5 ARI Pros. Sup. S-16.

6 (e) "The weighted average loan-to-value ratio at origination of the Group I Mortgage

7 Loans was approximately 71.41%. No Group I Mortgage Loan had a loan-to-value ratio at

8 origination greater than approximately 95.00% or less than approximately 17.78%." CMLTI

9 2006-ARI Pros. Sup. S-26.

10 (~"The weighted average loan-to-value ratio at origination of the Group It Mortgage

I1I Loans was approximately 73.77%. No Group 11 Mortgage Loan had a loan-to-value ratio at

-J 12 origination greater than approximately 100.00% or less than approximately 26.50%." CMVILTJ

13 2006-ARI Pros. Sup. S-27.

6 14 (g) "The weighted average loan-to-value ratio at origination of the Group 11I Mortgage

U) 15 Loans was approximately 73 .96%. No Group III Mortgage Loan had a loan-to-value ratio at

16 origination greater than approximately 100.00% or less than approximately 12.24%." CMLTI

17 2006-ARI Pros. Sup. S-28.

0 18 (h) In Annex II of the prospectus supplement, Citigroup Global and Citigroup
0

19 Mortgage presented tables of statistics about the mortgage loans in the collateral pool. CULTI

20 2006-ARI Pros. Sup. 11-ito 11-22. Each table focused on a certain characteristic of the loans (for

21 example, principal balance at origination) and divided the loans into categories based on that

22 characteristic (for example, loans with principal balances at origination of $359,920 to $400,000,

23 $400,001 to $500,000, $500,001 to $600,000, etc.). Each table then presented various data about

24 the loans in each category. Among these data was the "Weighted Average Original LTV." There

25 were 24 such tables in Annex 11 for the mortgage loans in Group 1. In each table, the number of

26 categories into which the loans were divided ranged from one to 32. Thus, in Annex 11, Citigroup

27 Global and Citigroup Mortgage made hundreds of statements about the original LTVs of the

28 loans in Group 1. CMILTI 2006-ARI Pros. Sup. 11-2 to 11-8.
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I(i) In Annex 11, Citigoup Global and Citigroup Mortgage presented similar tables of

2 statistics about the mortgage loans in Group 11. In these tables, Citigroup Global and Citigroup

3 Mortgage similarly made hundreds of statements about the original LTVs of the loans in Group

4 IL. CNLTI 2006-ARI Pros. Sup. 11-9 to 11- 15.

5 () In Annex 11, Citigroup Global and Citigroup Mortgage presented similar tables of

6 statistics about the mortgage loans in Group III. In these ta bles, Citigroup Global and Citigroup

7 Mortgage similarly made hundreds of statements about the original LTVs of the loans in Group

8 II1. CMILTI 2006-ARI Pros. Sup. 11-16 to 11-22.

9 Item 76. Details of the results of the AVM analysis:

10 Number of loans 3,512

Number of properties on which there was enough information for the 2,437
model to determine a true market value

12 Number of loans on which the stated value was 105% or more of the 1,149

true market value as reported by the model __________

13 Aggregate amount by which the stated values of those properties $119,882,821

14D exceeded their true market values as reported by the model__________
Number of loans on which the stated value was 95% or less of the true 383

U) 15 market value as reported by the model
Aggregate amount by which the true market values of those properties $34,462,861

16 exceed their stated values__________

17 Number of loans with LTVs over 100%, as stated by Defendants 0
Number of loans with LTVs over 100%, as determined by the model 157

0 18 Weighted-average LTV, as stated by Defendants (Group 111) 73.96%

19 Weighted-average.LTV, as determined by the model (Group R11 84.8%

20 Item 79. Evidence from subsequent sales of refinanced properties:

21 Of the 3,512 mortgage loans in the collateral pool, 1,266 were taken out to refinance,

22 rtherthanto purchase, properties. For those 1,266 loans, the value (denominator) in the LTV

23 was an appraised value rather than a sale price. Of those 1,266 properties, 244 were subsequently

24 sold for a total of approximately $159,290,795. The total value ascribed to those same properties

25 in the LTV data reported in the prospectus supplements and other documents sent to Schwab was

26 $182,000,169. Thus, those properties were sold for 87.5% of the value ascribed to them, a

27

28
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1 difference of 12.5%. This difference cannot be accounted for by declines in house prices in the

2 areas in which those properties were located.

3 Item 102. Untrue or misleading statements about owner-occupancy of the properties

4 that secured the mortgage loans:

5 In the prospectus supplement, Citigroup Global and Citigroup Mortgage made the

61 following statements about the occupancy status of the properties that secured the mortgage loans

7 in the collateral pool of this securitization.

8 (a) In Annex HI of the prospectus supplement, described in Item 66, Citigroup Global

9 and Citigroup Mortgage presented a table entitled "Occupancy Status of the Group I Mortgage

10 Loans." This table divided the mortgage loans in Group I into the categories "Owner Occupied"

I11 and "Second Home This table made untrue or misleading statements about the number of

12 mortgage loans, the aggregate principal balance, and the percent of aggregate principal balance

13 outstanding in each of these categories. CMLTI 2006-ARI Pros. Sup. 11-4.

g 14 (b) In the "Occupancy Status of the Group I Mortgage Loans" table, Citigroup Global

u'z15 and Citigroup Mortgage stated that 94.16% of the mortgage loans in Group I were secured by an

16 "Owner Occupied" residence and 5.84% by a "Second Home." CMLTI 2006-ARI Pros. Sup. RI-

17 4.

0 18 (c) In Annex II, Citigroup Global and Citigroup Mortgage presented a table entitled
0

19 "Occupancy Status of the Group 11 Mortgage Loans." This table divided the mortgage loans in*

20 Group RI into the categories "Owner Occupied," "Investor," and "Second Home." This table made

21 untrue or misleading statements about the number of mortgage loans, the aggregate principal

22 balance, and the percent of aggregate principal balance outstanding in each of these categories.

23 CMLTI 2006-AR1 Pros. Sup. 11- 11.

24 (d) In the "Occupancy Status of the Group RI Mortgage Loans" table, Citigroup Global

25 and Citigroup Mortgage stated that 9 1.34% of the mortgage loans in Group II were secured by an

26 -"Owner Occupied" residence, 0.41% by an "Investor" property, and 8.25% by a "Second Home."

27 CMLTI 2006-ARI Pros. Sup. 11-11.

28
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1 (e) In Annex 11, Citigroup Global and Citigroup Mortgage presented a table entitled

2 "Occupancy Status of the Group III Mortgage Loans." This table divided the mortgage loans in

3 Group III into the categories "Owner Occupied," "Investor," and "Second Home." This table

4 made untrue or misleading statements about the number of mortgage loans, the aggregate

5 principal balance, and the percent of aggregate principal balance outstanding in each of these

6 categories. CM!LTI 2606-ARI Pros. Sup. 11-18.

7 (f) In the "Occupancy Status of the Group 11I Mortgage Loans" table, Citigroup

8 Global and Citigroup Mortgage stated that 83.13% of the mortgage loans in Group III were

9 secured by an "Owner Occupied" residence, 5.95% by an "Investor" property, and 10.92% by a

.2 10 "Second Home." CMLTI 2006-ARI Pros. Sup. 11-1 8.

11 item Ill. Details of properties that were stated to be owner-occupied, but were not:

12 (a) Number of loans on which the owner of the property instructed tax
41 authorities to send property tax bills to him or her at A different address: 327

S 13
(b) Number of loans on which the owner of the property could have, but did not,

S 14 designate the property as his or her homestead: 598

'z15 (c) Number of loans on which the owner of the, property owned three or more

16 properties: 35

o(d) Number of loans on which the owner of the property did not receive bills at
17 the address of the mortgaged property but did receive bills at a different

18 address: 303
0 o(e) Eliminating duplicates, number of loans about which one or more of

U 19 statements (a) through (d) is true: 955

20 Item 114. Untrue or misleading statements about the underwriting standards of the

21 originators of the mortgage loans:

22 On pages S-29 through S-33 of the prospectus supplement, Citigroup Global and

23. Citigroup Mortgage made statements ab out the underwriting guidelines of Wells Fargo Bank,

24 N.A. All of those statements are incorporated herein by reference.

25 One of these statements was that: "During the second calendar quarter of 2005, Wells

26 Fargo initiated a program designed to encourage its mortgage loan underwriting staff to

27 prudently, but more aggressively, utilize the underwriting discretion already granted to them

28 under Wells Fargo's underwriting guidelines and policies. This initiative was viewed by
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1 management as necessary and desirable to make prudent loans available to customers where such

2 loans may have been denied in the past because of underwriter hesitancy to maximize the use of

3 their ability to consider compensating factors as permitted by the underwriting guidelines."

4 CMILTI 2006-ARI Pros. Sup. S-33.

5 Another one of these statements was that: "Wells Fargo's underwriting standards are

6 applied by or on behalf of Wells Fargo to evaluate the applicant's credit standing and ability to

7 repay the loan, as well as the value and adequacy of the mortgaged property as collateral."

8 CMLTI 2006-ARI Pros. Sup. S-29.

9 Item 122. 90+ days delinquencies:

10 (a) Number of the mortgage loans that suffered 90+ days delinquencies: 572

1.1 (b) Percent of the mortgage loans that suffered 90+ days delinquencies: 16.3%

12 Item 123. 30+ days delinquencies in this securitization:

13 (a) Number of the mortgage loans that were 30+ days delinquent on March 31,

5 142010: 552

g(b) Percent of the mortgage loans that were 30+ days delinquent on March 31,

10 15 2010: 15.7%

16 Item 125. Statements about the ratings of the certificate(s) that Schwab purchased:

17 On page S-5 of the prospectus supplement, Citigroup Global and Citigroup Mortgage

0 18 made statements about the ratings assigned to the certificates issued in this securitization.
0

19 Citigroup Global and Citigroup Mortgage stated that Schwab's certificate was rated Aaa by

20 Moody's Investors Service, Inc. and AAA by Fitch Ratings. These were the highest ratings

21 available from these two rating agencies.

22 Citigroup Global and Citigroup Mortgage also stated that: "It is a condition to the issuance

23 of the Offered Notes that the Offered Notes receive the ratings from Standard & Poor's .. . Fitch

24 Ratings,. ... or Moody's Investors Service, Inc.. .. as set forth on page S-5 [of the prospectus

25 supplement]." CMVILTI 2006-AR1 Pros. Sup. S- 11. The requirement for class 11I-Al was Aaa

26 from Moody's Investors Service, Inc. and AAA from Fitch Ratings.

27 Citigroup Global and CMLTI also stated that: "It is a condition to the issuance of the

28 notes that the Offered Notes be rated not lower than the initial rating indicated for such class in
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1 the table under 'Summary of Prospectus Supplement- Ratings' [on page S-5 of the prospectus

2 supplement]." CNELTI 2006-ARI Pros. Sup. S-82.

3 Item 128. Summary of loans about which the Defendants made untrue or misleading
statements:

4

5 *(a) Number of loans whose LTVs were materially understated: 1,149

6 (b) Number of loans in which the properties were stated to be owner-occupied.
but were not: 955

7
(c) Eliminating duplicates, number of loans about which the Defendants made

8 untrue or misleading statements: 1,802

9 (d) Eliminating duplicates, percent of loans about which the Defendants made

10 untrue or misleading statements: 51.3%

12

13

14

16

17

180
0

19.

20

21

22

23

24

25

26

27

28
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1 SCHEDULE 13 TO THE AMENDED COMPLAIT

2 To the extent that this Schedule is incorporated by reference into allegations in the

3 amended complaint, those allegations are made against Defendants Citigroup Global and

4 Citigroup Mortgage.

5 Item 55. Details of trust and certificate(s).

6 (a) Dealer that sold the certificate(s) to Schwab: Citigroup Global.

7 (b) Description of the trust: Citigroup Mortgage Loan Trust Inc., Mortgage Pass-

8 Through Certificates, Series 2005-9, was a securitization in November 2005 of 2,492 mortgage

9 loans, in two primary groups (with Group H1 divided into three loan groups designated as Loan

io Group II-1, Loan Group 11-2, and Loan Group 11-3, and Group I1-1 further divided into two

11 subgroups, designated as Subgroup 11-1-1 and Subgroup 11-1-2). The mortgage loans in the

12 collateral pool of this securitization were originated by Ameriquest Mortgage Company and by

13 Town & Country Credit Corporation. CMVLTI 2005-9 Pros. Sup. S-3 and S-3 1.
S8

W 14 (c) Description of the certificate(s) that Schwab purchased: Citigroup Global

is offered and sold to Schwab a senior certificate in this securitization, in class I-Al for which

16 Schwab paid $51,334,898 plus accrued interest on January 9, 2006.

17 (d) Ratings of the certificate(s) when Schwab purchased them: Standard & Poor's:

18 AAA; Fitch: AAA.0
0

19 (e) Current ratings of the certificate(s): Standard & Poor's: CCC; Fitch: B.

20 (1) UJRL of prospectus supplement for this securitization:

21 http://www.sec.gov/Archives/edgar/data/1 257102/000095013 605007659/fileOOI1.htm

22 Item 66. Untrue or misleading statements about the LTVs of the mortgage loans:

23 In the prospectus supplement Citigroup Global and CMILTI made the following

24 statements about the LTVs of the mortgage loans in the collateral pool of this securitization.

25 (a) As of the cut-off date, the LTVs at origination of the mortgage.loans in Group I

26 ranged from 19.5 1% to 90%, with a weighted average of 79.55%. CMLTI 2005-9 Pros. Sup. S-7.

27 (b) As of the cut-off date, the LTVs at origination of the loans in Group 11 ranged from

28 8.32% to 90%, oWith a weighted average of 73.41%. CMLTI 2005-9 Pros. Sup. S-7.
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I (c) As of the cut-off date, the LTVs at origination of the mortgage loans in Group 11-I

2 ranged from 8.32% to 90%, with a weighted average of 74.33%. CMLTI 2005-9 Pros. Sup. S-8.

3 (d) As of the cut-off date, the LTVs at origination of the mortgage loans in Subgroup

4 11-1-1 ranged from 9.67% to 90% with a weighted average of 75.15%. CMiLTl 2005-9 Pros. Sup.

5 S-8.

6 (e) As of the cut-off date, the LTVs at origination of the mortgage loans in Subgroup

7 11-1-2 ranged from 8.32% to 90% with a weighted average of 73.7%. CNILTI 2005-9 Pros. Sup.

8 S-9.

9 () As of the cuit-off date, the LTVs at origination of the mortgage loans in Group 11-2

10 ranged from 10.96% to 90% with a weighted average of 68.5%. CMLTI 2005-9 Pros. Sup. S-9.

I1I (g) As of the cut-off date, the LTVs at origination of the mortgage loans in Group 11-3

12 ranged from 52.63% to 90% with a weighted average of 76.93%. CMLTI 2005-9 Pros. Sup. S- 10.

13 (h) "Approximately 45.65% of the Group I Mortgage Loans, approximately 41.12%

14 of the Group 11- 1 Mortgage Loans, approximately 49.50% of the mortgage loans and mortgage

215 loan components in Subgroup 11-1-1, approximately 34.69% of the mortgage loans and mortgage

16 loan components in Subgroup 11-1-2, approximately 27.67% of the Group 11-2 Mortgage Loans

17 and approximately 39.00% of the Group 11-3 Mortgage Loans (in each case by aggregate

0
0 8 picplblneo h eae ongopo ugopa ftectofdt)hv noiia

19 loan-to-value ratio in excess of 80.00% ..... " CMLTI 2005-9 Pros. Sup. S- 18 to S- 19.

20 (i) "The weighted average loan-to-value ratio at origination of the Group I Mortgage

21 Loans was approximately 79.55%. No Group I Mortgage Loan had a loan-to-value ratio at

22 origination greater than approximately 90.00% or less than approximately 19.5 1%." CMLI

23 2005-9 Pros. Sup. S-33.

24 () "The weighted average loan-to-value ratio at origination of the Group R1 Mortgage

25 Loans was approximately 73.41%. No Group 11 Mortgage Loan had a loan-to-value ratio at

26 origination greater than approximately 90.00% or less than approximately 8.32%." CMLTI 2005-

27 9 Pros. Sup. S-34.

28
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1 (k) "The weighted average loan-to-value ratio at origination of the Group 11- 1

2 Mortgage Loans was approximately 74.33%. No Group 11-1 Mortgage Loan had a loan-to-value

3 rati o at origination greater than approximately 90.00% or less than approximately 8.32%."

4 CMLTI 2005-9 Pros. Sup. S-35.

5 (1) "The weighted average loan-to-value ratio at origination of the Group 11-2

6 Mortgage Loans was approximately 68.50%. No Group 11-2 Mortgage Loan had a loan-to-value

7 ratio at origination greater than approximately 90.00% or less than approximately 10.96%."

8 CMLTI 2005-9 Pros. Sup. S-36.

9 (in) "The weighted average loan-to-value ratio at origination of the Group 11-3

10 Mortgage Loans was approximately 76.93%. No Group 11-3 Mortgage Loan had a loan-to-value

1.1 ratio at origination greater than approximately 90.00% or less than approximately 52.63%."

12 CMLTI 2005-9 Pros. Sup. S-37.

13 (n) In Appendix 1 of the prospectus supplement, Citigroup Global and Citigroup

S14 Mortgage presented tables of statistics about the mortgage loans in the collateral pool. CMvILI

0z 15 2005-9 Pros. Sup. 1-2 to 1-45. Each table focused on a certain characteristic of the loans (for

16 example, principal balance at origination) and divided the loans into categories based on that

17 characteristic (for example, loans with principal balances at origination of $60,000 to $75,000,

18 $75,001 to $100,000, $100,001 to $125,000, etc.). Each table then presented various data about

U 19 the loans in each category. Among these data was the "Weighted Average Original LTV." There

20 were 25 such tables in Appendix 1 for the loans in Group 1. In each table, the number of

21 categories into which the loans were divided ranged from two to 27. Thus, in Appendix 1,

22 Citigroup Global and Citigroup Mortgage made hundreds of statements about the original LTVs

23 of the loans in Group 1. CMLTI 2005-9 Pros. Sup. 1-2 to 1-9.

24 (o) In Appendix 1, Citigroup Global and Citigroup Mortgage presented similar tables

25 of statistics about the mortgage loans in Group 11. In these tables, Citigroup Global and Citigroup

26 Mortgage similarly made hundreds of statements about the original LTVs of the loans in Group

27 fl. CMLTI 2005-9 Pros. Sup. 1- 10 to 1- 15.

28
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1 (p) In Appendix 1, Citigroup Global and Citigroup Mortgage presented similar tables

2 of statistics about the mortgage loans in Group 11-1. In these tables, Citigroup Global and

3 Citigroup Mortgage similarly made hundreds of statements about the original LTVs of the loans

4 in Group 11- 1. CMLTI 2005-9 Pros. Sup. 1- 16 to 1-2 1.

5 (q) In Appendix 1, Citigroup Global and Citigroup Mortgage presented similar tables

6 of statistics about the mortgage loans in Subgroup 11-1-1. In these tables, Citigroup Global and

7 Citigroup Mortgage similarly made hundreds of statements about the original LTVs of the loans

8 in Subgroup 1-1-1. CMiLTI 2005-9 Pros. Sup. 1-22 to 1-28.

9 (r) In Appendix 1, Citigroup Global and Citigoup Mortgage presented similar tables

10 of statistics about the mortgage loans in Subgroup f1- 1 -2. In these tables, Citigroup Global and

11 Citigroup Mortgage similarly made hundreds of statements about the original LTVs of the loans

12 in Subgroup 11-1-2. CMLTI 2005-9 Pros. Sup. 1-29 to 1-35.

S13 (s) In Appendix 1, Citigroup Global and Citigroup Mortgage presented similar tables

14 of statistics about the mortgage loans in Group 11-2. In these tables, Citigroup Global and

2z15 Citigroup Mortgage similarly made hundreds of statements about the original LTVs of the loans

16 in Group 11-2. CMvLTI 2005-9 Pros. Sup. 1-36 to 1-40.

17 (t) In Appendix 1, Citigroup Global and Citigroup Mortgage presented similar tables

0o 18 of statistics about the mortgage loans in Group 11-3. In these tables, Citigroup Global and
0

0 19 Citigroup Mortgage similarly made hundreds of statements about the original LTVs of the loans

20 in Group 11-3. CMiLTI 2005-9 Pros. Sup. 1-41 to 1-45.

21 Item 76. Details of the results of the AVMV analysis:

22 Number of loans 2,492

23 Number of properties on which there was enough information for the 1,352
model to determine a true market value __________

24 Number of loans on which the stated value was 105% or more of the 654

true market value as reported by the model
25 Aggregate amount by which the stated values of those properties $28,904,031

26 exceeded their true market values as reported by the model__________
Number of loans.on which the stated value was 95% or less of the true 343

27 market value as reported by the model__________

28
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1 Aggregate amount by which the true market values of those properties $14,066,545

2 exceed their stated values___________
2 Number of loans with LTVs over 100%, as stated by Defendants 0

3 Number of loans with LTVs over 100%, as determined by the model 224

Weighted-average LTV, as stated by Defendants (Group 1) 79,55%

4~ Weighted-average LTV, as determined by the model (Group I) 90.7%1

5 Item 79. Evidence from subsequent sales of refinanced properties:

6 Of the 2,492 mortgage loans in the collateral pooi, 2,362 were taken out to refinance,

7 rather than to purchase, properties. For those 2,362 loans, the value (denominator) in the LTV

8 was an appraised value rather than a sale price. Of those 2,362 properties, 258 were subsequently

9 sold for a total of approximately $60,422,519. The total value ascribed to those same properties in

10 the LTV data reported in the prospectus supplements and other documents sent to Schwab was

11 $68,798,986. Thus, those properties were sold for 87.8% of the value ascribed to them, a

12difference of 12.2%. This difference cannot be accounted for by declines in house prices in the

13 areas in which those properties were located.

14 Item 96. Untrue or misleading statements about compliance with USPAIP:

15 In the prospectus supplement, Citigroup Global and Citigroup Mortgage made the

16 following statement about the appraisals of the properties that secured the mortgage loans

17 originated by Ameriquest: "The Amneriquest Underwriting Guidelines [require] ... an appraisal ot

0

19 Practice and are generally on forms similar to those acceptable to Fannie Mae and Freddie

20 Mac. . . ." CNMLTI 2005-9 Pros. Sup. S-39.

21 Item 102. Untrue or misleading statements about owner-occupancy of the properties

22 that secured the mortgage loans:

23 In the prospectus supplement Citigroup Global and Citigroup Mortgage made th e

24 following statements about the occupancy status of the properties that secured the mortgage loans

25 in the collateral pool of this securitization.

26 (a) In Appendix 1 of the prospectus supplement, described in Item 66, Citigroup

27 Global and Citigroup Mortgage presented a table entitled "Occupancy Status of the Group I

28
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1 Mortgage Loans." This table divided the mortgage loans in Group I into the categories "Owner

2 Occupied," "Investor," and "Second Home." This table made untrue or misleading statements

3 about the number of mortgage loans, the aggregate scheduled principal balance, and the percent

4 of aggregate scheduled principal balance outstanding in each of these categories. CMLTI 2005-9

5 Pros. Sup. 1-4.

6, (b) In the "Occupancy Status of the Group I Mortgage Loans" table, Citigroup Global

7 and Citigroup Mortgage stated that 95.36% of the mortgage loans in Group I were secured by an

8 "Owner Occupied" residence, 3.45% by an "Investor" property, and 1.19% by a "Second Home."

9 CMLTI 2005-9 Pros. Sup. 1-4.

10 (c) In Appendix 1, Citigroup Global and Citigroup Mortgage presented a table entitled

11 "Occupancy Status of the Group II Mortgage Loans." This table divided the mortgage loans in

12 Group 11 into the categories "Owner Occupied," "Investor," and "Second Home." This table made

* 13 untrue or misleading statements about the number of mortgage loans, the aggregate scheduled

! 14 principal balance, and the percent of aggregate scheduled principal balance outstanding in each of

15 these categories. CMLTI 2005-9 Pros. Sup. 1-12.

16 (d) In the "Occupancy Statuis of the Group fl Mortgage Loans" table, Citigroup Global

17 and Citigroup Mortgage stated that 96.3% of the mortgage loans in Group 11 were secured by an

C)18 "Owner Occupied" residence, 3.09% by an "Investor" propery and 0.61% by a "Second Home."
0 t
0

19 CWLTI 2005-9 Pros. Sup. 1-12.

20 (e) In Appendix 1, Citigroup Global and Citigroup Mortgage presented a table entitled

21 "Occupancy Status of the Group 11-1 Mortgage Loans." This table divided the mortgage loans in

22 Group 11-li into the categories "Owner Occupied, .. ".Investor," and "Second Home." This table

23 made untrue or misleading statements about the number of mortgage loans, the aggregate

24 scheduled principal balance, and the percent of aggregate scheduled principal balance outstanding

25 in each of these categories. CMLTI 2005-9 Pros. Sup. 1- 18.

26 (1) In the "Occupancy Status of the Group U1-1 Mortgage Loans" table, Citigroup

27 Global and Citigroup Mortgage stated that 95.83% of the mortgage loans in Group Il-1 were

28
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1 secured by an "Owner Occupied" residence, 3.41% by an "Investor" property, and 0.76% by a

2 "Second Home." CNvILTI 2005-9 Pros. Sup. 1- 18.

3 (g) In Appendix 1, Citigroup Global and Citigroup Mortgage presented a table entitled

4 "Occupancy Status of the Subgroup 11-1-1 Mortgage Loans and Mortgage Loan Components."

5 This table divided the mortgage loans in Subgroup 11-1-1 into the categories "Owner Occupied,"

6 "Investor," and "Second Home." This table made untrue or misleading statements about the

7 number of mortgage loans, the aggregate scheduled principal balance, and the percent of

8 aggregate scheduled principal balance outstanding in each of these categories. CMLTI 2005-9

9 Pros. Sup. 1-24.

10 (h) In the "Occ upancy Status of the Subgroup 11-1-1 Mortgage Loans and Mortgage

11 Loan Components" table, Citigroup Global and Citigroup Mortgage stated that 97.59% of the

12 mortgage loans in Subgroup 11-1-1iwere secured by an "Owner Occupied" residence, 1.82% by

U13 an "Investor" property, and 0.59% by a "Second Home." CMILTI 2005-9 Pros. Sup. 1-24.

Z614 (i) In Appendix 1, Citigroup Global and Citigroup Mortgage presented a table entitled

~< 15 "Occupancy Status of the Subgroup 11-1-2 Mortgage Loans and Mortgage Loan Components."

16 This table divided the mortgage loans in Subgroup 11-1-2 into the categories "Owner Occupied,"

17 "Investor," and "Second Home." This table made untrue or misleading statements about the

0 18 number of mortgage loans, the aggregate scheduled principal balance, and the percent of
0
0

* 19 aggregate scheduled principal balance outstanding in each of these categories. CWITI 2005-9

20 Pros. Sup. 1-3 1.

21 () In the "Occupancy Status of the Subgroup 11-1-2 Mortgage Loans and Mortgage

22 Loan Components" table, Citigroup Global and Citigroup Mortgage stated that 94.49% of the

23 mortgage loans in Subgroup 11-1-2 were secured by an "Owner Occupied" residence, 4.6.2% by

24 an "Investor" property, and 0.89% by a "Second Home." CWITI 2005-9 Pros. Sup. 1-31.

25 (k) In Appendix 1, Citigroup Global and Citigroup Mortgage presented a table entitled

26 "Occupancy Status of the Group 11-2 Mortgage Loans." This table divided the mortgage loans in

27 Group 11-2 into the categories "Owner Occupied," "Investor," and "Second Home." This table

28. made untrue or misleading statements about the number of mortgage loans, the aggregate

-7-

SCHEDULE 1310O THE AMENDED COMPLAWNT

Case3:10-cv-04030-SI   Document1-1    Filed09/08/10   Page137 of 193



I scheduled principal balance, and the percent of aggregate scheduled principal balance outstanding

2 in each of these categories. CMLTI 2005-9 Pros. Sup. 1-38.

3 (1) In the "Occupancy Status of the Group 11-2 Mortgage Loans" table, Citigroup.

4 Global and Citigroup Mortgage stated that 96.94% of the mortgage loans in Group 11-2 were

5 secured by an "Owner Occupied" residence, 2.7% by an "Investor" property, and 0.36% by a

6 "Second Hom&." CMLTI 2005-9 Pros. Sup. 1-3 8.

7 (in) In Appendix 1, Citigroup Global and Citigroup Mortgage presented a table entitled

8 "Occupancy Status of the Group 11-3 Mortgage Loans." This table divided the mortgage loans in

9 Group 11-3 into the categories "Owner Occupied" and "Investor." This table made untrue or

10 misleading statements about the number of mortgage loans, the aggregate scheduled principal

I1I balance, and the percent of aggregate scheduled principal balance outstanding in each of these

12 categories. CMLTI 2005-9 Pros. Sup. 1-42.

e4 13 (n) In the "Occupancy Status of the Group 11-3 Mortgage Loans" table, Citigroup
8~~--
S 14 Global and Citigroup Mortgage stated that 98.54% of the mortgage loans in Group 11-3 were

Ln0 15 secured by an "Owner Occupied" residence and 1.46% by an "Investor" property. CMLTI 2005-9

16 Pros; Sup. 1-42.

17 Item 111. Details of properties that were stated.to be owner-occupied, but were not:

0 18 (a) Number of loans on which the owner of the property instructed tax
0 u authorities to send property tax bills to him or her at a different address: 194

19
(b) Number of loans on which the owner of the property could have, but did not,

20 designate the property as his or her homestead: 234

21 (c) Number of loans on which the owner of the property owned three or more

22 properties: 8

(d) Number of loans on which the owner of the property did not receive bills at
23 the address of the mortgaged property but did receive bills at a, different

24 address: .171

(e) Eliminating duplicates, number of loans about which one or more of
25 statements (a) through (d) is true: 508

26

27

28
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I Item 114. Untrue or misleading statements about the underwriting standards of the
originators of the mortgage loans:

2

3 On pages S-38 through S-41 of the prospectus supplement, Citigroup Global and

4 Citigroup Mortgage made statements about the underwriting guidelines of Ameriquest Mortgage

5 Company and Town & Country Credit Corporation. All of those statements are incorporated

6 herein by reference.

7 One of these statements was that: "On a case-by-case basis, either Ameriquest or Town &

8 Country may determine that based upon compensating factors, a loan applicant .. , warrants an

9 exception to the requirements set forth in the Ameriquest Underwriting Guidelines." CMLI

10 2005-9 Pros. Sup. S-3 8.

I I Another one of these statements was that: "The Ameriquest Underwriting Guidelines are

-J 12 primarily intended to evaluate: (1) the applicant's credit standing and repayment ability and (2)

13 the value and adequacy of the mortgaged property as collateral." CMLTI 2005-9 Pros. Sup. S-38.
8

Um14 Another one of these statements was that: "Unless otherwise specified in the related

U) 15 prospectus supplement, the underwriting standards are applied by the originators to evaluate the

16 borrower's credit standing and repayment ability, and the value and adequacy of. the mortgaged

17 property as collateral." CMLTI 2005-9 Pros. 40.

18 Item 122. 90+ days delinquencies:
0
0

U 19 (a) Number of the mortgage loans that suffered 90+ days delinquencies: 319

20 (b) Percent of the mortgage loans that suffered 90+ days delinquencies: 12.8%

21 Item 123. 30+ days delinquencies in this securitization:

22 (a) Number of the mortgage loans that were 30+ days delinquent on March 31,
2010: 322

23
(b) Percent of the mortgage loans that were 30+ days delinquent on March 31,

24 2010: 12.9%

25 Item 125. Statements about the ratings of the certificate(s) that Schwab purchased:

26 On page S-15 of the prosp ectus supplement, Citigroup Global and Citigroup Mortgage

27 made statements about the ratings assigned to the certificates issued in this securitization.

28 Citigroup Global and Citigroup Mortgage stated that Schwab's certificate was rated AAA by
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1 Standard & Poor's Rating Services and by Fitch Ratings. These were the highest ratings available

2 from these two rating agencies.

3 Citigoup Global and Citigroup Mortgage also stated that: "It is a condition to the issuance

4 of the Offered Certificates that the Offered Certificates receive not lower than the following

5 ratings from Standard & Poor's ... and Fitch Ratings. .. ." The requirement for class I-Al was

6 AAA from Standard & Poor's and AAA from Fitch. CMLTI 2005-9 Pros. Sup. S- 15.

7 Citigroup Global and CMLTI also stated: "It is a condition to the issuance of the

8 certificates that each class of the Offered Certificates be rated not lower than the initial rating

9 indicated for such class in the table under "Summary of Prospect-us Supplement-Ratings." The

10 requirement for class I-Al was for AAA from Standard & Poor's and AAA from Fitch. CMITI

11 2005-9 Pros. Sup. S-121.

12 Item 128. Summary of loans about which the Defendants made untrue or misleading
statements:

,4 13

tu 6 14 (a) Number of loans whose LTVs were materially understated: 654

15 (b) Number of loans in which the properties were stated to be owner-occupied
but were not: 508

16
(c) Eliminating duplicates, number of loans about which the Defendants made

17 untrue or misleading statements: 1,016

0 18 (d) Eliminating duplicates, percent of loans about which the Defendants made
19 untrue or misleading statements: 40.8%

20

21

22

23

24

25

26

27

28
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1 SCHEDULE 14 TO THE AMENDED COMPLAINT

2 To the extent that this Schedule is incorporated by reference into allegations in the

3 amended complaint, those allegations are made against Defendants Citigroup. Global and First,

4 Horizon.

5 Item 55. Details of trust and certificate(s).

6 (a) Dealer that sold the certificate(s) to Schwab: Citigroup Global.

7 (b) Description of the trust: First Horizon Mortgage Pass-Through Trust, Mortgage

8 Pass-Through Certificates, Series 2005-AR5 was a securitization in September 2005 of 377

9 mortgage loans, infobur pools. The mortgage loans in the collateral pool of this securitization were

10i originated by First Horizon Home Loan Corporation. FHASI 2005-AR5 Pros. Sup. S-6.

I I (c) Description of the certificate(s) that Schwab purchased: Citigroup Global

-J 12 offered and sold to Schwab a senior certificate in this securitization, in class 11-A-1, for which

13 Schwab paid $30,000,000 plus accrued interest on September 27, 2005.
8

S14 (d) Ratings of the certificate(s) when Schwab purchased them: Standard & Poor's:

Eo 15 AAA; Fitch: AAA.

16 (e) Current ratings of the certificate(s): Standard & Poor's: B-; Fitch: A.

*17 f) URL of prospectus supplement for this securitization:

Q 18 http://wwwv.sec.gov/Archives/edgar/data/108 1915/00009501170500381 6/a40584.htm
0

U 19 Item 66. Untrue or misleading statements about the LTVs of the mortgage loans:

20 In the prospectus supplement Citigroup Global and First Horizon made the following

* 21 statements about the LTVs of the mortgage loans in the collateral pool of this securitization.

22 (a) "No mortgage loan has a loan-to-value ratio at origination of more than 95%."

23 FHASI 2005-AR5 Pros. Sup. S-21.

24 (b) In Annexes I-V of the prospectus supplement, Citigroup Global and First Horizon

25. presented tables of statistics about the mortgage loans in the collateral pool. FHIASI 2005-AR5

26 Pros. Sup. 1-1 to 1-2, 11-1ito 11-2, 111-1ito 111-2, IV-1 to IV-2, V-1 to V-3. Each table focused on a

27 certain characteristic of the loans (for example, current principal balance) and divided the loans

28 into categories based on that characteristic (for example, loans with current principal balances of
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1 $350,001 to $400,000, $400,001 to $450,000, $450,001 to $500,000, etc.). Each table then

2 presented various data about the loans in each category. One of the tables, entitled "Original

3 Loan-to-Value Ratios for the Mortgage Loans in Pool I," divided the loans in Pool I into eight

4 categories of original LTV (for example, 50% and below, 55.01% to 60%, 60.0 1% to 65%, etc.).

5 This table made untrue or misleading statements about the number of mortgage loans, the

6 aggregate principal balance, and the percent of aggregate principal balance outstanding in each of

7 these categories. FHASI 2005-AR5 Pros. Sup. 1-1.

8 (c) "The weighted average original loan-to-value ratio of the mortgage loans in Pool I

9 is expected to be approximately 75.1 1%." FIASJ 2005-AR5 Pros. Sup. I-1.

10 (d) In Annex I,Citigroup, Global and First Horizon presented a table entitled

11I "Original Loan-to-Value Ratios for the Mortgage Loans in Pool II." This table divided the loans

12 in Pool II into eight categories of original LTV (for example, 50% and below, 50.0 1% to 55%,

13 55.01% to 60%, etc.). This table made untrue or misleading statements about the number of

14 mortgage loans, the aggregate principal balance, and the percent of aggregate principal balance

05 15 outstanding in each of these categories. FHASI 2005-AR5 Pros. Sup. 11-1.

16 (e) "The weighted average original loan-to-value ratio of the mortgage loans in Pool II

17 is expected to be approximately 72.25%." FHASI 2005-AR5 Pros. Sup. 11-1.

Q 18 (f) In Annex III, Citigroup Global and First Horizon presented a table entitled0
0

19 "Original Loan-to-Value Ratios for the Mortgage Loans in Pool IIL." This table divided the loans

20 in Pool HI into six categories of original LTV (for example, 50% and below, 50.01% to 55%,

21 60.0 1% to 65%, etc.). This table made untrue or misleading statements about the number of

22 mortgage loans, the aggregate principal balance, and the percent of aggregate principal balance

23 outstanding in each of these categories. FHASI 2005-AR5 Pros. Sup. 111-1.

24 (g) "The weighted average original loan-to-value ratio of the mortgage loans in Pool

25 111 is expected to be approximately 74.58%." FH{ASI 2005-AR5 Pros. Sup. 11-1.

26 (h) in Annex IV, Citigroup Global and First Horizon presented a table entitled

27 "Original Loan-to-Value Ratios for the Mortgage Loans in Pool IV." This table divided the loan.s

28 in Pool IV into seven categories of original LTV (for example, 50% and below, 50.01% to 55%,
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1 55.0 1% to 60%, etc.). This table made untrue or misleading statements about the number of

2 mortgage loans, the aggregate principal balance, and the percent of aggregate principal balance

3 outstanding in each of these categories. FHASI 2005-AR5 Pros. Sup. IV- 1.

4 (i) "The weighted average original loan-to-value ratio of the mortgage loans in Pool

5 rV is expected to be approximately 68.87%." FHASI 2005-AR5 Pros. Sup. [V-1.

6 () In Annex V, Citigroup Global and First Horizon presented a table entitled

7 "Original Loan-to-Value Ratios for the Mortgage Loans." This table divided the loans in the

8 collateral pool into nine categories of original LTV (for example, 50% an d below, 50.01 %to

9 55%, 55.01% to 60%, etc.). This table made untrue or misleading statements about the number of

10 mortgage loans, the aggregate principal balance, and the percent of aggregate principal balance

I1I outstanding in each of these categories. FHASI 2005-AR5 Pros . Sup. V-1.

12 (k) "The weighted average original loan-to-value ratio of the mortgage loans is

13 expected to be approximately 71.61%." FRASI 2005-AR5 Pros. Sup. V-I.

14 Item 76. Details of the results of the AVM analysis:

U~ 5 Number of loans 377

16 Number of properties on which there was enough information for the 236
model to determine a true market value

17 Number of loans on which the stated value was 105% or more of the 107
true market value as reported by the model__________

0
0 18 Tggregate amount by which the stated values of those properties $15,506,873

19i exceeded their true market values as reported by the model ._________

Number of loans on which the stated value was 95% or less of the true 26
20 market value as reported by the model__________

*Aggregate amount by which the true market values of those properties $2,899,226
21 exceed their stated values__________

22 Number of loans with LTVs over 100%, as stated by Defendants 0
Number of loans with LTVs over 100%, as determined by the model 10

23 Weighted-average LTV, as stated by Defendants 71.61%

24 Weighted-average LTV, as determined by the model 78.7%1

25 Item 85. Undisclosed additional liens:

26 (a) Mnimum number of properties with additional liens: 178

27 (b) Total reduction in equity from additional liens: $21,788,091

28 (c) Weighted-average reduction in equity from additional liens: 52.9%
-3-
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1 Item 102. Untrue or misleading statements about owner-occupancy of the properties
that secured the mortgage loans:

2

3 In the prospectus supplement, Citigroup Global and First Horizon made the following

4 statements about the occupancy status of the properties that secured the mortgage loans in the

5 collateral pool of this securitization.

6 (a) In Annex I of the prospectus supplement, described in Item 66, Citigroup Global

7 and First Horizon presented a table entitled "Occupancy Types for the Mortgage Loans in Pool L."

8 This table divided the mortgage loans in Pool I into the categories "Primary Residence," "Investor

9 Property," and "Second Residence." This table made untrue or misleading statements about the

1o number of mortgage loans, the aggregate principal balance, and the percent of aggregate principal

11 balance outstanding in each of these categories. F1HASI 2005-AR5 Pros. Sup. 1-1.

12 (b) In the "Occupancy Types for the Mortgage Loans in Pool I" table, Citigroup

13 Global and First Horizon stated that 96.22% of the mortgage loans in Pool I were secured by a
r-. 0

4 14 "Primary Residence," 1.7% by an "Investor Property," and 2.08% by a "Second Residence."

S 15 FHASI 2005-AR5 Pros. Sup. 1-1.

16 (c) In Annex II, Citigroup Global and First Horizon presented a table entitled

17 "Occupancy Types for the Mortgage Loans in Pool II." This table divided the mortgage loans in

0 18 Pool II into the categories "Primary Residence" and "'Second Residence." This table made untrue
0

19 or misleading statements about the number of mortgage loans, the aggregate principal balance,

20 and the percent of aggregate principal balance outstanding in each of these categories. FHIASI

21 2005-AR5 Pros. Sup. 11-1.

22 (d) In the "Occupancy Types for the Mortgage Loans in Pool 11" table, Citigroup

23 Global and First Horizon stated that 95.57% of the mortgage loans in Pool 11 were secured by a

24 "PTrimary Residence" and 4.43% by a "Second Residence." FHASI 2005-AR5 Pros. Sup. 11-I.

25 (e) In Annex Ill, Citigroup Global and First Horizon presented a table entitled

26 "Occupancy Types for the Mortgage Loans in Pool 1II." This table divided the mortgage loans in

27 Pool III into the categories "Primary Residence" and "Second Residence." This table made untrue

28 or misleading statements about the number of mortgage loans, the aggregate principal balance,
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1 and the percent of aggregate principal balance outstanding in each of these categories. F1HASI

2 2005-AR5 Pros. Sup. HI1-i.

3 () In the "Occupancy Types for the Mortgage Loans in Pool III" table, Citigroup

4 Global and First Horizon stated that 96.62% of the mortgage loans in Pool Ill were secured by a

5 "Primary Residence" and 3.3 8% by a "Second Residence." FHASI 2005-AR5 Pros. Sup. 111-1.

6 (g) In Annex IV, Citigroup Global and First Horizon presented a table entitled

7 "Occupancy Types for the Mortgage Loans in Pool IV." This table divided the mortgage loans in

8 Pool IV into the categories "Primary Residence," "Investor Property," and "Second Residence."

9 This table made untrue or misleading statements about the number of mortgage loans, the

10 aggregate principal balance, and the percent of aggregate principal balance outstanding in each of

I1I these categories. FH{ASI 2005-AR5 Pros. Sup. IV-1.

12 (h) In the "Occupancy Types for the Mortgage Loans in Pool IV" table, Citigroup

13 Global and First Horizon stated that 96.87% of the mortgage loans in Pool IV were secured by a

Za14 "Primary Residence," 1.82% by an "Investor Property," and 1.3 1% by a "Second Residence."

15 FHASI 2005-AR5 Pros. Sup. TV-i.

16 (i) In Annex V, Citigroup Global and First,Horizon presented a table entitled

17 "Occupancy Types for the Mortgage Loans." This table divided all the mortgage loans in the

0 18 collateral pooi into the categories "Primary Residence," "Investor Property," and "Second
0

19 Residence." This table made untrue or misleading statements about the number of mortgage

20 loans, the aggregate principal balance, and the percent of aggregate principai balance outstanding

21 in each of these categories. FHAS1 2005-AR5 Pros. Sup. V-2.

22 () In the "Occupancy Types for the Mortgage Loans" table, Citigroup Global and

23 First Horizon stated that 96.13% of the mortgage loans in the collateral pool were secured by a

24 'Trimary Residence," 0.76% by an "Investor Property, " and 3. 1% by a "Second Residence."

25 FHIASI 2005-AR5 Pros. Sup. V-2.

26 Item Il1. Details of properties that were stated to be owner-occupied, but were not:

27 (a) Number of loans on which the owner of the property instructed tax
authorities to send property tax bills to him or her at a different address: 24

28
-5-
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I(b) Number of loans on which the owner of the property could have, but did not,
designate the property as his or her homestead: 74

2
(c) Number of loans on which the owner of the property owned three or more

3 properties: 4

4 (d) Number of loans on which the owner of the property did not receive bills at
the address of the mortgaged property but did receive bills at a different

5 address: 28

6 (e) Eliminating duplicates, number of loans about which one or more of
statements (a) through (d) is true: I11

7
Item 114. Untrue or misleading statements about the underwriting standards of the

8 originators of the mortgage loans:

9* On pages I11 and 26 through 28 of the prospectus supplement Citigroup Global and First

10Horizon made statements about the underwriting guidelines of First Horizon. All of those

12 statements are incorporated herein by reference.

12 One of these statements was that: "On a case by case basis, the related seller. may

<4 13 determine that based upon compensating factors, a prospective borrower not strictly qualifyig
-3 0

< 14 under its applicable underwriting risk category guidelines warrants an underwriting exception."

0z15 FHASIL2005-AR5 Pros. 11.

16 Another one of these statements was that: "First Horizon's underwriting standards, as well

17
17as any other underwriting standards that may be applicable to any first lien mortgage loans,

818 generally include a set of specific criteria pursuant to which the underwriting evaluation is made.
0

19 However, the application of those underwriting standards does not imply that each specific

20 criterion was satisfied individually. Rather, a mortgage loan will be considered to be originated in

21 accordance with a given set of underwriting standards if, based on an overall qualitative

22 evaluation, the loan substantially complies with the underwriting standards. For example, a

*23 mortgage loan may be considered to comply with a set of underwriting standards, even if one or

24 more specific criteria included in the underwriting standards were not satisfied, if other factors

25 compensated for the criteria that were not satisfied or if the mortgage loan is considered.to be in

26 substantial compliance with the underwriting standards." FH-ASI 2005-AR5 Pros. 26.

27

28
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1 Another one of these statements was that: "First Horizon's underwriting standards are

2 intended to evaluate the prospective mortgagor's credit standing and repayment ability, and the

3 value and adequacy of the proposed property as collateral." FHASI 2005-AR5 Pros. 27.

4 Item 122. 90+ days delinquencies:

5 (a) Number of the mortgage loans that suffered 90+ days delinquencies: 39

6 (b) Percent of the mortgage loans that suffered 90+ days delinquencies: 10.3%

7 Item 123. 30+ days delinquencies in this securitization:

8 (a) Number of the mortgage loans that were 30+ days delinquent on March 31,
2010: 46

9
10(b) Percent of the mortgage loans that were 30+ days delinquent on March 31,

10 2010: 12.2%

I I Item 125. Statements about the ratings of the certificate(s) that Schwab purchased:

12 On pages S- 10 and S-55 of the prospectus supplement, Citigroup Global and First Horizon

13 made statements about the ratings assigned to the certificates issued in this securitization.
J 8

14 Citigroup Global and First Horizon.stated that Schwab's certificate was rated AAA by Standard

15 & Poor's and AAA by Fitch Ratings. These were the highest ratings available from these two

16 rating agencies.
U

17. Citigroup Global and First Horizon also stated that: "The classes of senior certificates will

18 not be offered unless they are assigned ratings of 'AAA' by S&P and Fitch." FHASI 2005-ABS5

19 Pros. Sup. S-5. The Class 11-A- I certificate purchased by Schwab was a "senior/super senior"

20 class. FHASI 2005-AR5 Pros. Sup. S-10.

21 Citigroup Global and First Horizon also stated that: "It is a condition to the issuance of the

22 senior certificates that they be rated 'AAA' by S&P and Fitch." FHASI 2005-AR5 Pros. Sup. 5-

23 55.

24 Item 128. Summary of loans about which the Defendants made untrue or misleading
statements:

25

26 (a) Number of loans whose LTVs were materially understated:'107

(b) Number of loans in which the owner's equity was reduced by 5% or more by
27 undisclosed additional liens: 178

28
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1(c) Number of loans in which the properties were stated to be owner-occupied
but were not: I11

2
(d) Eliminating duplicates, number of loans about which the Defendants made

3 untrue or misleading statements: 270

4 (e) Eliminating duplicates, percent of loans about which the Defendants made
untrue or misleading statements: 7 1.6%

5

6

7

8

9

10

13
12- 0

-z4 0 14

17

18

19

20

21

22

23

24

25

26

27

28
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1 SCHIEDUJLE 1510O THE AMENDED CONIPLAINT

2 To the extent that this Schedule is incorporated by reference into allegations in the

3 amended complaint those allegations are made against Defendants Citigroup Global and

4 Citigroup Mortgage.

5 Item 55. Details of trust and certificate(s).

6 (a) Dealer that sold the certificate(s) to Schwab: Citigroup Global.

7 (b) Description of the trust: Citigroup Mortgage Loan Trust Inc, Mortgage Pass-

8 Through Certificates, Series 2005-3 was a securitization in July 2005 of 2,385 mortgage loans, in

9 three groups, of which Group 11 has been further subdivided into four loan groups designated as

10 loan group 11-1, loan group 1U-2, loan group 11-3, and loan group 11-4. The mortgage loans in the

I collateral pooi of this securitization were originated by Countrywide Home Loans, Inc., Quicken

12 Loans Inc., Mortgagell, Inc., Wells Fargo Bank, N.A. and National City Mortgage Co. CMLTI

13 2005-3 Pros. Sup. S-3 and S-29.

6 14 (c) Description of the certificate(s) that Schwab purchased: Citigroup Global

is 1 offered and sold to Schwab a senior certificate in this securitization, in class H-A2, for which

16 Schwab paid $25,000,000 plus accrued interest on July 18, 2005.
U

17 (d) Ratings of the certificate(s) when Schwab purchased them: Moody's: Aaa;

18 Fitch: AAA.
0

19 (e) Current ratings of the certificate(s): Moody's: Ba2; Fitch: CCC.

20 () URL of prospectus supplement for this securitization:

21 http://www.sec.gov/Archives/edgar/data/1257 102/000095013 605004468/fileOO 1 .htm

22 Item 66. Untrue or misleading statements abou.t the LTVs of the mortgage loans:

23 I the prospectus supplement, Citigroup Global and Citigroup Mortgage made the

24 following statements about the LTVs of the mortgage loans in the collateral pool of this

25 securitization.

26 (a) As of the cut-off date, the LTVs at origination of the Group I Mortgage Loans

27 ranged from 14.83% to 100%, with a weighted average of 71.49%. CMLTI 2005-3 Pros. Sup. S-

28 7.
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1 (b) As of the cut-off date, the LTVs at origination of the Group 11- 1 Mortgage Loans

2 ranged frm 21.11% to 95%, with a weighted average of 68.07%. CMILTl 2005-3 Pros. Sup. S-8.

3 (c) As of the cut-off date, the LTVs at origination of the Group 11-2 Mortgage Loans

4 ranged from 23.44% to 98.36%, with a weighted average of 73.88%. CMILTl 2005-3 Pros. Sup.

5 S-8.

6 (d) As of the cut-off date, the LTVs at origination of the Group 11-3 Mortgage Loans

7 ranged from 24.6% to 100%, with a weighted average of 78.16%. CMLT1 2005-3 Pros. Sup. S-9.

8 (e) As of the cut-off date, the LTVs at origination of the Group 11-4 Mortgage Loans

.9 ranged from 23.76% to 95%, with a weighted average of 74.39%. CMLTl 2005-3 Pros. Sup. S-

10 10.

I 11 (f) As of the cut-off date, the LTVs at origination of the Group 1H Mortgage Loans

12 ranged from 22.86% to 95%, with a weighted average of 69.48%. CMLT1 2005-3 Pros. Sup. S-

13 10.

1614 (g) "Approximately 5.27% of the Group I Mortgage Loans, approximately 4.69% of

U) 15 the Group 11- 1 Mortgage Loans, approximately 2.76% of the Group 11-2 Mortgage Loans,

16 approximately 8.9 1% of the Group 11-3 Mortgage Loans, approximately 1.98% of the Group 11-4

17 Mortgage Loans and approximately 1.87% of the Group m1 Mortgage Loans (in each case, by

0

19 to-value ratio in excess of 80.00%. None of the Group I Mortgage Loans, Group HI Mortgage

20 Loans or Group HII Mortgage Loans have an original loan-to-value ratio exceeding 100.00%."

21 CMVLTI 2005-3 Pros. Sup. S-19.

22 (h) "The weighted average loan-to-value ratio at origination of the Group I Mortgage

23 Loans was approximately 71.49%. No Group I Mortgage Loan had a loan-to-value ratio at

24 origination greater than approximately 100% or less than approximately 14.83%." CULTI 2005-3

25 Pros. Sup. S-32.

26 (i) In 'The Mortgage Pool" section of the prospectus supplement, Citigroup Global

27 and Citigoup Mortgage presented tables of statistics about the mort gage loans in the collateral

28 pool. CMLTI 2005-3 Pros. Sup. 5- 33 to S-90. Each table focused on a certain characteristic of
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1 the loans (for example, principal balance at origination) and divided the loans into categories

2 based on that characteristic (for example, loans with principal balances at origination of $57,465

3 to $75,000, $75,001 to $100,000, $ 100,001 to $125,000, etc.). Each table then presented various

4 data about the loans in each category. Among these data was the "Weighted Average Original

5 LTV." There were 23 such tables in "The Mortgage Pool" for the loans in Group 1. In each table

6 the number of categories into which the loans were divided ranged from one to 2 1. Thus, in "The

7 Mortgage Pool" section, Citigroup Global and Citigroup Mortgage made hundreds,of statements

8 about the weighted average original LTV of the loans in Group I. CMLTI 2005-3 Pros. Sup. S-31

9 to S-39.

10 () "The weighted average loan-to-value ratio at origination of the Group HI Mortgage

I1I Loans was approximately 74.03%. No Group HI Mortgage Loan had a loan-to-value ratio at

12 origination greater than approximately 100% or less than approximately 2 1.11%." CMLTI 2005-3

13 Pros. Sup. S-40.

6 14 (k) In "The Mortgage Pool" section, Citigroup Global and Citigroup Mortgage

)20 15 presented similar tables of statistics about the mortgage loans in Group 11. In these tables,

16 Citigroup Global and Citigroup Mortgage similarly made hundreds of statements about the

* 17 weighted average original LTVs of the loans in Group 11. CMLTI 2005-3 Pros. Sup. S-39 to S-49.

0 18 (1) "The weighted average loan-to-value ratio at origination of the Group 11-1I
0

U19 Mortgage Loans was approximately 68.07%. No Group 11-1 Mortgage Loan had a loan-to-value

20 ratio at origination greater than approximately 95.00% or less than approximately 21.1 1%."

21 CMLTI 2005-3 Pros. Sup. S-50.

22 (in) In "The Mortgage Pool" section, Citigroup Global and Citigroup Mortgage

23 presented similar tables of statistics about the mortgage loans in Group 11-1. In these tables,

24 Citigroup Global and Citigroup Mortgage similarly made hundreds of statements about the

25 weighted average original LTVs of the loans in Group 11-1. CMLTI 2005-3 Pros. Sup. S-49 to S-

26 57.

27 (n) "The weighted average loan-to-value ratio at origination of the Group 11-2

28 Mortgage Loans was approximately 73.88%. No Group 11-2 Mortgage Loan had a loan-to-value
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1 ratio at origination greater than approximately 98.36% or less than approximately 23.44%."

2 CMILTI 2005-3 Pros. Sup. S-5 8.

3 (o) In "The Mortgage Pool" section, Citigroup Global and Citigroup Mortgage

4 presented similar tables of statistics about the mortgage loans in Group 11-2. In these tables,

5 Citigroup Global and Citigroup Mortgage similarly made hundreds of statements about the

6 weighted average original LTVs of the loans in Group 11-2. CMLTI 2005-3 Pros. Sup. S-57 to 5-

7 66.

8 (p) "The weighted average loan-to-value ratio at origination of the Group 11-3

9 Mortgage Loans was approximately 78.16%. No Group 11-3 Mortgage Loan had a loan-to-value

10 ratio at origination greater than approximately 100% or less than approximately 24.60%." CMLTI

11 2005-3 Pros. Sup. S-67.

12 (q) In "The Mortgage Pool" section, Citigroup Global and Citigroup Mortgage

1 3 presented similar tables of statistics about the mortgage loans in Group 11-3. In these tables,

Zu 14 Citigroup Global and Citigroup Mortgage similarly made hundreds of statements about the

z15 weighted average original LTVs of the loans in Group 11-3. CMLTI 2005-3 Pros. Sup. S-66 to S-

16 .74.

* 17 (r) "The weighted average loan-to-value ratio at origination of the Group 11-4

18 *Mortgage Loans was approximately 74.39%. No Group 11-4 Mortgage Loan had a loan-to-value0
0

19 ratio at origination greater than approximately 95.00% or less than approximately 23 .76%."

20 CMLTI 2005-3 Pros. Sup. S-75.

'21(s) In "The Mortgage Pool" section, Citigroup Global and Citigroup Mortgage

22 presented similar tables of statistics about the mortgage loans in Group 11-4. In these tables,

23 Citigroup Global and Citigroup Mortgage similarly made hundreds of statements about the

24 weighted average original LTVs of the loans in Group 11-4. CMLTI 2005-3 Pros. Sup. S-74 to 8-

25 82.

26 (t) "The weighted average loan-to-value ratio at origination of the Group IfI Mortgage

27 Loans was approximately 69.48%. No Group III Mortgage Loan had a loan-to-value ratio at

28
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1 origination greater than approximately 95.00% or less than approximately 22.86%." CMLT1

2 2005-3 Pros. Sup. S-83.

3 (u) In "The Mortgage Pool" section, Citigroup Global and Citigroup Mortgage

4 presented similar tables of statistics about the mortgage loans in Group 111. In these tables,

5 Citigroup Global and Citigroup Mortgage similarly made hundreds of statements about the

6 weighted average original LTVs of the loans in Group 1ll. CMiLTI 2005-3 Pros, Sup. S-82 to 5-

7 90.

8 Item 76. Details of the results of the AVM analysis:

9 Number of loans #-2,385

10 Number of properties on which there was enough information for the 1,540
model to determine a true market value __________

11 Number of loans on which the stated value was 105% or more of the 663
true market value as reported by the model__________

12 Aggregate amount by which the stated values of those properties $71,114,622

13 exceeded their true market values as reported by the model__________
Number of loans on which the stated value was 95% or less of the true 310

S14 market value as reported by the model__________
Ageaeamount by which the true market values of those properties $24,906,087

2z.15 Agrgt
exceed their stated values

16 Number of loans with LTVs over 100%, as stated by Defendants 0
UNumber of loans with LTVs over 100%, as determined by the model 131

17 Weighted-average LTV, as stated by Defendants (Group 11-2) 73.88%'
18 Weighted-average LTV, as determined by the model (Group 11-2) 84.9%

0 18_ _ _ _ _ _ _ _ __ _ _ _ _ _ _ _ _ _ _ __ _ _ _ _ _ _ _ _ _

0

0 19 Item 96. Untrue or misleading statements about compliance with USPAP:

20 In the prospectus supplement, Citigroup, Global and Citigroup Mortgage made the

21 following statement about the appraisals of the properties that secured the mortgage loans

22 originated b y Countrywide Home Loans: "All appraisals are required to conform. to Fannie Mae

23 or Freddie Mac appraisal standards then in effect." CMLTI 2005-3 Pros. Sup. S-93.

24 In the prospectus supplement, Citigroup Global and Citigroup Mortgage made the

25 following statement about the appraisals of the properties that secured the mortgage loans

26 originated by MortgageIT: "Every MortgagelT Loan is secured by a property that has been

27 appraised by a licensed appraiser in accordance with the Uniform Standards of Professional

28 Appraisal Pract ice of the Appraisal Foundation." CMLT1 2005-3 Pros. Sup. S-96,
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1 In the prospectus supplement Citigroup Global and Citigroup Mortgage made the

2 following statement about the appraisals of the properties that secured the mortgage loans

3 originated by National City: "Each National City mortgaged property has been appraised by a

4 qualified independent appraiser. All appraisals are required to conform to the Uniform Standards

5 of Professional Appraisal Practice adopted by the Appraisal Standard Board of the Appraisal

6 Foundation. Each appraisal must meet the requirements of Fannie Mae and Freddie Mac."

7 CM LTJ 2005-3 Pros. Sup. S-100.

8 Item 102. Untrue or misleading statements about owner-occupancy of the properties

9 that secured the mortgage loans:

10 In the prospectus supplement, Citigroup Global and CNETI made the followving

11I statements about the occupancy status of the properties that secured the mortgage loans in the

12 collateral pool of this securitization.

13 (a) In "The Mortgage Pool" section of the prospectus supplement, described in Item

S 14 66, Citigroup Global and Citigroup Mortgage presented a table entitled "Occupancy Status of the

U)YM 15 Group I Mortgage Loans." This table divided the Group I Mortgage Loans into the categories

16 "Owner Occupied, ". .Investor," and "Second Home." The table made untrue and misleading

17 statements about the number of mortgage loans, the aggregate principal balance outstanding, and

0 18 the percent of aggregate principal balance outstanding in each of these categories. CMLTI 2005-3
0

* 19 Pros. Sup. S-35.

20 (b) In the "Occupancy Status of the Group I Mortgage Loans" table, Citigroup Global

21 and Citigroup Mortgage stated that 74.38% of the Group I Mortgage Loans were secured by an

22. "Owner Occupied" residence, 15.0 1% by an "Investor" property, and 10.61% by a "Second

23 Home." CMLTI 2005-3 Pros. Sup. S-35.

24 (c) In "The Mortgage Pool" section, Citigroup Global and Citigroup Mortgage

25 presented a table entitled "Occupancy Status of the Group 11 Mortgage Loans." This table divided

26 the Group 11 Mortgage Loans into the categories "Owner Occupied," "Investor," and "Second

27 Home." The table made untrue and misleading statements about the number of mortgage loans,

28
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1 the aggregate principal balance outstanding, and the percent of aggregate principal balance

2 outstanding in each of these categories. CMLTI 2005-3 Pros. Sup. S-43.

3 (d) In the "Occu pancy Status of the Group HI Mortgage Loans" table, Citigroup Global

4 and Cit igroup Mortgage stated that 91.17% of the Group 11 Mortgage Loans were secured by an

5 "Owner Occupied" residence, 0.44% by an "Investor" property, and 8.3 9% by a "Second Home."

6 CMiLTI 2005-3 Pros. Sup. S-43.

7 (e) In "The Mortgage Pool" section, Citigroup Global and Citigroup Mortgage

8 presented a table entitled "Occupancy Status of the Group 11- 1 Mortgage Loans." This table

9 divided the Group 11- 1 Mortgage Loans into the categories "Owner Occupied" and "Second

10 Home." The table made untrue and misleading statements about the number of mortgage loans,

I1I the aggregate principal balance outstanding, and the percent of aggregate principal balance

12 outstanding in each of these categories. CMLTI 2005-3 Pros. Sup. S-52.

.13 (f) In the "Occupancy Status of the Group 11- 1 Mortgage Loans" table, Citigroup

14 Global and Citigroup Mortgage stated that 92.58% of the Group 11-1 Mortgage Loans were

ch 2 15 secured by an "Owner Occupied" residence and 7.42% by a "Second Home." CMLETJ 2005-3

16 Pros. Sup. S-52.

17 (g) In "The Mortgage Pool" section, Citigroup Global and CMLTI presented a table

18 entitled "Occupancy Status of the Group 11-2 Mortgage Loans." This table divided the Group 11-20
0

19 Mortgage Loans'into the categories "Owner Occupied" and "Second Home." The table made

20 untrue and misleading statements about the number of mortgage loans, the aggregate principal

21 balance outstanding, and the percent of aggregate principal balance outstanding in each of these

22 categories. CMLTI 2005-3 Pros. Sup. S-6 1.

23 (h) In the "Occupancy Status of the Group 11-2 Mortgage Loans" table, Citigroup

24 Global and Citigroup Mortgage stated that 91.97% of the Group 11-2 Mortgage Loans were

25 secured by an "Owner Occupied" residence and 8.03% by a "Second Home." CMLTI 2005-3

26 Pros. Sup. S-61.

27 (i) In "The Mortgage Pool" section, Citigroup Global and Citigroup Mortgage

28 presented a table entitled "Occupancy Status of the Group 11-3 Mortgage Loans." This table

-7-
SCHEDULE 15 TO THIE AMENDED COMPLAINT

Case3:10-cv-04030-SI   Document1-1    Filed09/08/10   Page155 of 193



1 divided the Group 11-3 Mortgage Loans into the categories "Owner Occupied" and "Second

2 Home." The table made untrue and mi sleading statements about the number of mortgage loans,

3 the aggregate principal balance outstanding, and the percent of aggregate principal balance

4 outstanding in each of these categories. CMLTI 2005-3 Pros. Sup. S-69.

5 () In the "Occupancy Status of the Group 11-3 Mortgage Loans" table, Citigroup

6 Global and Citigroup Mortgage stated that 87.37% of the Group H1-3 Mortgage Loans were

7 secured by an "Owner Occupied" residen ce and 12.63% by a "Second Home." CMLTI 2005-3

8 Pros. Sup. S-69.

9 (k) In "The Mortgage Pool" section, Citigroup Global and Citigroup Mortgage

10 presented a table entitled "Occupancy Status of the Group 11-4 Mortgage Loans." This table

I1I divided the Group 11-4 Mortgage Loans into the categories "Owner Occupied," "Investor," and

-J 12 "Second Home The table made untrue and misleadig statements about the number of mortgage

* ~ 13 loans, the aggregate principal balance. outstanding, and the percent of aggregate principal balance

S14 outstanding in each of these categories. CMLTI 2005-3 Pros. Sup. S-77.

15 (1) In the "Occupancy Status of the Group 11-4 Mortgage Loans" table, Citigroup

16 Global and Citigroup Mortgage stated that 90.77% of the Group 11-4 Mortgage Loans were

17 secured by an "Owner Occupied" residence, 1.52% by an "Investor" property, and 7.7 1 % by a

18 "Second Home." CNILTI 2005-3 Pros. Sup. S-77.

19 (in) In "The Mortgage Pool" section, Citigroup Global and Citigroup Mortgage

20 presented a table entitled "Occupancy Status of the Group Ill Mortgage Loans." This table

21 divided the Group 1111 Mortgage Loans into the categories "Owner Occupied," "Investor," and

22 "Second Home." The table made untrue and misleading statements about the number of mortgage

23 loans, the aggregate principal balance outstanding, and the percent of aggregate principal balance

24 outstanding in each of these categories. CHASE 2007-S5 Pros. Sup. S-146. CMLTI 2005-3 Pros.

25 Sup. S-85.

26 (n) In the "Occupancy Status of the Group 1111 Mortgage Loans" table, Citigroup

27 Global and Citigroup Mortgage stated that 94.73% of the Group III Mortgage Loans were secured

28
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1 by an "Owner Occupied" property, 0.25% by an "Investor" property, and 5.02% by a "Second

2 Home." CMLTI 2005-3 Pros. Sup. S-85.

3 Item 111. Details of properties that were stated to be owner-occupied, but were not:

4 (a) Number of loans on which the owner of the property instructed tax
authorities to send property tax bills to him or her at a different address: 194

5
(b) Number of loans on which the owner of the property could have, but did not,

6 designate the property as his or her homestead: 295

7 (c) Number of loans on which the owner of the property owned three or more

8 properties: 18

(d) Number of loans on which the owner of the property did not receive bills at
9 the address of the mortgaged property but did receive bills at a different

address: 152
*10

(e) Eliminating duplicates, number of loans about which one or more of
11 statements (a) through (d) is true: 547

12 Item 114. Untrue or misleading statements about the underwriting standards of the
originators of the mortgage loans:

13
8

14 On pages S-91 through S-95 of the prospectus supplement Citigroup Global and

15 Citigroup Mortgage made statements about the underwriting guidelines of Countrywide Home

16 Loans Inc. All of those statements are incorporated herein by reference.

17 One of these statement was that: "Exceptions to Countrywide Home Loans' underwriting

0

U 19 CMLTI 2005-3 Pros. Sup. S-92.

* 20 Another one of these statements was that: "Countrywide Home Loans' underwriting

21 standards are applied by or on behalf of Countrywide Home Loans to evaluate the prospective

22 borrower's credit standing and repayment ability and the value and adequacy of the mortgaged

23 property as collateral." CMLTI 2005-3 Pros.. Sup. 8-92.

24 On pages S-95 through S-96 of the prospectus supplement Citigroup Global and

25 Citigroup Mortgage made statements about the underwriting guidelines of Quicken Loans Inc. All

26 of those statements are incorporated herein by reference.

27

28
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1 One of these statements was that: "Quicken's Underwriting Standards are intended-to

2 evaluate the prospective mortgagor's credit standing, [and] repayment ability ..... "CMLTI

3 2005-3 Pros. Sup. S-95.

4 On pages S-96 through S-98 of the prospectus supplement, Citigroup Global and CMLTI

5 made statements about the underwriting guidelines of MortgagelT, Inc. All of those statements

6 are incorporated herein by reference.

7 One of these statements was that: "MortgagelT underwrites a borrower's creditworthiness

8 based solely on information that MortgagelT believes is indicative of the applicant's willingness

9 and ability to pay the debt they would be incurring." CMLTI 2005-3 Pros. Sup. S-96.

10 Another one of these statements was that: "[E]xceptions to these underwriting guidelines

11I are considered, so long as the borrower has other reasonable compensating factors, on a case-by-

12 case basis." CMITI 2005-3 Pros. Sup. S-98.

13 On pages S-98 through S-100 of the prospectus supplement, Citigroup Global and CMILTI

14 made statements about the underwriting guidelines of National City Mortgage Co. All of those

U)0 15 statements are incorporated herein by reference.

16 One of these statements was that: "Exceptions to the underwriting standards are permitted

17 where compensating factors are present." CMLTI 2005-3 Pros. Sup. S-99.

0 18 Another one of these statements was that: "The National City Underwriting Guidelines are
0

19 applied to evaluate the prospective borrower's credit standing and repayment ability and the value

20 and adequacy of the mortgaged property as collateral." CMLTI 2005-3 Pros. Sup. S-99.

21 On pages S- 10 1 through S- 103 of the prospectus supplement, Citigroup Global and

22 Citigroup Mortgage made statements about the underwriting guidelines of Wells Fargo Bank

23 N.A. All of those statements are incorporated herein by reference.

24 One of these statements was that: "the Wells Fargo Underwriting Guidelines evaluate the

25 applicant's credit standing and ability to repay the loan, as well as the value and adequacy of the

26 mortgaged property as collateral." CMLTI 2005-3 Pros. Sup. S-100.

27 Item 121. Early payment defaults:

28 (a) Number of the mortgage loans that suffered EPDs: 5
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I(b) Percent of the mortgage loans that suffered EPDs: 0.2%

2 Item 122. 90+ days delinquencies:

3 (a) Number of the mortgage loans that suffered 90+ days delinquencies: 226

4 (b) Percent of the mortgage loans that suffered 90+ days delinquencies: 9.5%

5 Item 123. 30+ days delinquencies in this securitization:

6 (a) Number of the mortgage loans that were 30+ days delinquent on March 31,
2010: 212

7
(b) Percent of the mortgage loans that were 30+ days delinquent on March 31,

8 2010: 8.9%

9 Item 125. Statements about the ratings of the certificate(s) that Schwab purchased:

10 On page S-14 of the prospectus supplement, Citigroup Global and Citigroup Mortgage

ii made statements about the ratings assigned to the certificates issued in this securitization.

12 Citigroup Global and Citigroup Mortgage stated that Schwab's certificate was rated Aaa by

13 Moody's Investors Service, Inc. and AAA by Fitch. These were the highest ratings available from

a14 these two rating agencies.

o 15 Citigroup Global and Citigroup Mortgage also stated that: "It is a condition to the issuance

16 of the Offered Certificates that the Offered Certificates receive not lower than the following

17 ratings from Standard & Poor's.. .. Fitch Ratings .. . and Moody's Investors Service, Inc..

18 The ratings required for the class 11-A2 certificate purchased by Schwab was Aaa from Moody's

19 and AAA from Fitch. CMILTI 2005-3 Pros. Sup. S-14.

20 Citigroup Global and CMLTI also stated that: "It is a condition to the issuance of the

21 certificates that each class of the Offered Certificates be rated not lower than the initial rating

22 indicated for such class in the table under 'Summary of Prospectus Supplement--Ratings."'

23 CMLTI 2005-3 Pros. Sup. S- 19 1. The table under "Summary of Prospectus Supplement'' lists the

24 ratings for the class ll-A2 certificates as Aaa from Moody's and AAA from Fitch. CMLTI 2005-3

25 Pros. Sup. S-14.

26 Item 128. Summary of loans about which the Defendants made untrue or misleading
statements:

27

28 (a) Number of loans whose LTVs were materially understated: 663
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1(b) Number of loans that suffered EPDs: 5

2 (c) Number of loans in which the properties were stated to be owner-occupied
but were not: 547

3
(d) Eliminating duplicates, number of loans about which the Defendants made

4 untrue or misleading statements: 1,067

5 (e) Eliminating duplicates, percent of loans about which the Defendants made
untrue or misleading statements: 44.7%

6

7

8

9

P. 10

12

13

z-

16

17

180
0

19

20

21

22

23

24

25

. 26

27

28
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1 SCHEDULE 16 TO THlE AMENDED COMPLAINT

2 To the extent that this Schedule is incorporated by reference into allegations in the

3 amended complaint those allegations are made against Defendants Credit Suisse and CSFB

4 Mortgage Securities.

5 Item 55. Details of trust and certificate(s).

6 (a) Dealer that sold the certificate(s) to Schwab: Credit Suisse.

7 (b) Description of the trust: Adjustable Rate Mortgage Trust, Adjustable Rate

8 Mortgage-Backed Pass Through Certificates, Series 2006-2 was a securitization in April 2006 of

9 3,265 mortgage loans, in six groups. For certain purposes Groups 1 and 2 are further combined.

10 into "Groups 1-2" and Groups 3 through 5 are combined into "Groups 3-5." The mortgage loans

Sin the collateral pooi of this securitization were originated by Wells Fargo Bank, N.A.,

-J 12 Countrywide Home Loans, Inc., DLJ Mortgage Capital, Credit Suisse Financial Corporation,

13 Washington Mutual Bank, and various undisclosed originators. Wells Fargo originated or
8

U'14 acquired 100% of the mortgage loans in Groups 1-2. Countrywide Home Loans originated or

(, ,15 acquired an aggregate of 38.08% of the loans in Groups 3-5. DLJ Mortgage Capital originated or.

16 acquired an aggregate of 17.25% of the loans in Groups 3-5. Credit Suisse Financial Corporation

17 originated or acquired 15.35% of the loans in Groups 3-5. Washington Mutual Bank originated or

0 18 acquired originated or acquired an aggregate of 10.72% of the loans in Groups. 3-5. ARMTY 2006-
0

19 2 Pros. Sup. S-5.

20 (c) Description of the certificate(s) that Schwab purchased: Credit Suisse offered

21 and sold to Schwab a senior certificate in this securitization, in class I-A-2, for which Schwab

22 paid $50,000,000 plus accrued interest on April 18, 2006.

23 (d) Ratings of the certificate(s) when Schwab purchased them: Standard & Poor's:

24 AAA; Fitch: AAA.

25 (e) Current ratings of the certificate(s): Standard & Poor's: CCC; Fitch: BB.

26 (1) UJRL of prospectus supplement for this securitization:

27 http://www.sec.gov/Archives/edgar/data/802 106/00008910920600111 10/e23933_424b5.txt

28
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1 Item 66. Untrue or misleading statements about the LTVs of the mortgage loans:

2 In the prospectus supplement, Credit Suisse and CSFB Mortgage Securities made the

3 following statements about the LTVs of the mortgage loans in the collateral pool of this

4 securitization.

5 (a) The weighted-average original LTV of the mortgage loans in Group 1 was

6 71.9 1%. ARMT 2006-2 Pros. Sup. S- 16.

7 (b) The weighted-average original LTV of the mortgage loans in Group 2 was

8 68.87%. ARMT 2006-2 Pros. Sup. S-16.

9 (c) The weighted-average original LTV of the mortgage loans in Groups 1 through 2

1o was 70.63%. ARMT 2006-2 Pros. Sup. S-16.

I I (d) The weighted-average original LTV of the mortgage loans in Group 3 was

12 70.99%. ARMT 2006-2 Pros. Sup. S-16.

13 (e) The weighted-average original LTV of the mortgage loans in Group 4 was
8

6i4 74.73%. ARMT' 2006-2 Pros. Sup. S-16.'I
i (15 The weighted-average original LTV of the mortgage loans in Group 5 was

16 74.79%. ARMT 2006-2 Pros. Sup. S-16.

17 (g) The weighted-average original LTV of the mortgage loans in Groups 3 through 5

C) 1,8 was 73.24%. ARMT 2006-2 Pros. Sup. S-16.8
19 (h) The weighted-average original LTV of the mortgage loans in Group 6 was

20 76.3 1%. ARMT 2006-2 Pros. Sup. S-16.

21 (i) "All of the mortgage loans as of the Cut-off Date had LTV ratios at origination of

22 100% or less." ARMT 2006-2 Pros. Sup. S-32.

23 () "Mortgage loans will not generally have had a Loan-to-Value Ratio in excess of

24 95%." ARIMT 2006-2 Pros. Sup. S-41.

25 (k) "Mortgage loans will not generally have had at origination a Loan-to-Value Ratio

26 in excess of 95%." ARMT 2006-2 Pros. Sup. S-5O.

27 (1) In Annex 11I of the prospectus supplement ("Mortgage Loan Statistical

28 Information"), Credit Suisse and CSFB Mortgage Securities presented tables of statistics about
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1 the mortgage loans in the collateral pooi. ARMT 2006-2 Pros. Sup. 111-1 to 111-58. Each table

2 focused on a certain characteristic of the loans (for example, cut-off date*principal balance) and

3 divided the loans into categories based on that characteristic (for example, loans with cut-off date*

4 principal balances of $0.01 to $25,000, $50,000.01 to $75,000, $75,000.01 to $100,000, etc.).

5 Each table then presented various data about the loans in each category. One of the tables, entitled

6 "Group 1 Original LTV Ratios," divided the loans in Group 2 into 10 categories of original LTV

7 (for example, less than or equal to 50%, 50.01% to 55%, 55.0 1% to 60%, etc.). The table made

8 untrue and misleading statements about the number of mortgage loans, the aggregate principal

9 balance, and the percent of aggregate principal balance in each of these categories. AIRMvT 2006-2

10 Pros. Sup. 111-3.

I1I (in) "The minimum original LTV ratio and the maximum original LTV ratio for the

12 mortgage loans in loan group 1 are 10.53% and 95.00%, respectively. As of the cut-off date, the

13 weighted average original LTV ratio for the mortgage loans in loan group 1 will be approximately

fl 14 71.9 1%." ARMvT 2006-2 Pros. Sup. 111-3.

z15 (n) In Annex HII, Credit Suisse and CSFB Mortgage Securities presented a table

16 entitled "Group 2 Original LTV Ratios." This table divided the loans in Group 2 into 10

17 categories of original LTV (for example, less than or equal to 50%, 50.01% to 55%, 55.01% to

18 60%, etc.). The table made untrue and misleading statements about the number of mortgage

U 19 loans, the aggregate principal balance, and the percent of aggregate principal balance in each of

20 these categories. ARMT 2006-2 Pros. Sup. 111-10.

21 (o) "The minimum original LTV ratio and the maximum original LTV ratio for the

22 mortgage loans in loan group 2 are 14.64% and 95.00%, respectively. As of the cut-off date, the

23 weighted average original LTV ratio for the mortgage loans in loan group 2 will be approximately

24 68.87%." ARMT 2006-2 Pros. Sup. 111-10.

25 (p) In Annex I, Credit Suisse and CSFB Mortgage Securities presented a table

26 entitled "Groups 1-2 Original LTV Ratios." This table divided the loans in Groups 1-2 into 10

27 categories of original LTV (for example, less than or equal to 50%, 50.0 1% to 55%, 55.0 1% to

28 60%, etc.). The table made untrue and misleading statements about the number of mortgage
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1 loans, the aggregate principal balance, and the percent of aggregate principal balance in each of

2 these categories. ARMT 2006-2 Pros. Sup. 111- 17.

3 (q) "The minimum original LTV ratio and the maximum original LTV ratio for the

4 mortgage loans in loan groups 1-2 are 10.53% and 95.00%, respectively. As of the cut-off date,

5 the weighted average original LTV ratio for the mortgage loans in loan groups 1-2 will be

6 approximately 70.63%." ARMT 2006-2 Pros. Sup. 111-17.

7 (r) In Annex III, Credit Suisse and CSFB presented a table entitled "Group 3 Original

8 LTV Ratios." This table divided the loans in Group 3 into 10 categories of original LTV (for

9 example, less than or equal to 50%, 50.01% to 55%, 55.01% to 60%, etc.). The table made untrue

10 and misleading statements about the number of mortgage loans, the aggregate principal balance,

11 and the percent of aggregate principal balance in each of these categories. ARMT 2006-2 Pros.

12 Sup. 111-24.

B: 13 (s) 'he minimum original LTV ratio and the maximnum original LTV ratio for the

z514 mortgage loans in loan group 3 are 28.50% and 100.00%, respectively. As of the cut-off date, the

U) 15 weighted average original LTV ratio for the mortgage loans in loan group 3 will be approximately

16 70.99%." ARMT 2006-2 Pros. Sup. 111-24.

17 (t) In Annex III of the prospectus supplement, Credit Suisse and CSFB Mortgage

18 Securities presented a table entitled "Group 4 Original LTV Ratios." This table divided the loans

0 19 in Group 4 into eight categories of original LTV (for example, less than or equal to 50%, 50.01%

20 to 55%, 55.0 1% to 60%, etc.). The table made untrue and misleading statements about the

21 number of mortgage loans, the aggregate principal balance, and the percent of aggregate. principal

22 balance in each of these categories. ARMT 2006-2 Pros. Sup. 11-3 1.

23 (u) "The minimum original LTV ratio and the maximum original LTV ratio for the

24 mortgage loans in loan group 4 are 30.00% and 90.00%, respectively. As of the cut-off date, the

25 wveighted average original LTV ratio for the mortgage loans in loan group 4 will be approximately

26 74. 73%." ARMT 2006-2 Pros. Sup. 111-3 1.

27 (v) In Annex 111, Credit Suisse and CSFB Mortgage Securities presented a table

28 entitled "Group 5 Original LTV Ratios." This table divided the loans in Group 5 into I11
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1 categories of original LTV (for example, less than or equal to 50%, 50.0 1% to 55%, 55.0 1% to

2 60%, etc.). The table made untrue and misleading statements about the number of mortgage

3 loan Is, the aggregate principal balance, and the percent of aggregate principal balance in each of.

4 these categories. ARMT 2006-2 Pros. Sup. 111-3 7.

5 (w) "The minimum original LTV ratio and the maximum -original LTV ratio for the

6 mortgage loans in loan group 5 are 13.83% and 96.15%, respectively. As of the cut-off date, the

7 weighted average original LTV ratio for the mortgage loans in loan group 5 will be approximately

8 74.79%." ARMT 2006-2 Pros. Sup. 111-37.

9 (x) In Annex 11, Credit Suisse and CSFB Mortgage Securities presented a table

10 entitled "Groups 3-5 Original LTV Ratios." This table divided the loans in Groups 3-5 into I11

I1I categories of original LTV (for example, less than or equal to 50%, 50.0 1% to 55%, 55.0 1% to

12 60%, etc.). The table made untrue and misleading statements about the number of mortgage

13 loans, the aggregate principal balance, and the percent of aggregate principal balance in each of
S14 these categories. AIRMVT 2006-2 Pros. Sup. 111-44.

Az 15 (y) "The minimum original LTV ratio and the maximum original LTV ratio for the

16 mortgage loans in loan groups 3-5 are 13.83% and 100.00%, respectively. As of the cut-off date,
U

17 the weighted average original LT"V ratio for the mortgage loans in loan groups 3-5 will be

18 approximately 73.24%." ARMT 2006-2 Pros. Sup. 111-44.

19 (z) In Annex 111, Credit Suisse and CSFB Mortgage Securities presented a table

20 entitled "Group 6'Original LTV Ratios." This table divided the loans in Group 6 into I11

21 categories of original LTV (for example, less than or equal to 50%, 50.01% to 55%, 55.01%. to

22 60%, etc.). The table made untrue and misleading statements about the number of mortgage

23 loans, the aggregate principal balance, and the percent of aggregate principal balance, in each of

24 these categories. ARMIvT 2006-2 Pros. Sup. 111-53.

25 (aa) "The minimum original LTV ratio and the maximum original LTV ratio for the

26 mortgage loans in loan group 6 are 30.59% and 100.00%, respectively. As of the cut-off date, the

27 weighted average original LTV ratio for the mortgage loans in loan group 6 will be approximately

28 76.3 1 %." AiRMvT 2006-2 Pros. Sup. 111-53.
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1 Item 76. Details of the results of the AVM analysis:

2 Number of loans 3,625

3 N umber of properties on which there was enough information for the 2,211
model to detennine a true market value

4 Number of loans on which the stated value was 105% or more of the 1,109
true market value as reported by the model __________

Aggregate amount by which the stated values of those properties $145,114,437

6 exceeded their true market values as reported by the model __________

Number of loans on which the stated value was 95% or less of the true 361
7 market value as reported by the model

Aggregate amount by which the true market values of those properties $37,445,462
8 exceed their stated values __________

9 Number of loans with LTVs over 100%, as stated by Defendants0
Number of loans with LTVs over 100%, as determined by the model 193

10 Weighted-average LTV, as stated by Defendants (Group 1) 71.91%

11 Weighted-average LTV, as deternined by the model (Group 1) 80.25%_______

12 Item 96. Untrue or misleading statement Is about compliance with USPAP:

13 In the prospectus supplement, Credit Suisse and CSFB Mortgage Securities made the

14 following statement about the appraisals of the properties that secured the mortgage loans: "All

S15 appraisals conform to the Uniform Standards of Professional Appraisal Practice adopted by the

16 Appraisal Standard Board of the Appraisal Foundation and must be on forms acceptable to Fannie

17 Mae and/or Freddie Mac." ARMT 2006-2 Pros. Sup. S-36.

0 18In the prospectus supplement, Credit Suisse and CSFB Mortgage Securities made the
0

19 following statement about the appraisals of the properties that secured the mortgage loans

20 originated by DLJ Mortgage Capital: "All appraisals conform to the Uniform Standards of

21 Professional Appraisal Practice adopted by the Appraisal Standard Board of the Appraisal

22 Foundation and must be on forms acceptable to Fannie Mae and/or Freddie Mac." ARMVT 2006-2

23 Pros. Sup. S-59 to S-60.

24

25

26

27

28
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1 Item 102. Untrue or misleading statements about owner-occupancy of the propertips
that secured the mortgage loans:

2

3 In the prospectus supplement, Credit Suisse and CSFB Mortgage Securities made the

4 following statements about the occupancy status of the properties that secured the mortgage loans

5 in the collateral pool of this securitization.

6 (a) The percentage of Group 1 Mortgage Loans secured by "Occupancy Type-

7 Primary" was 91.27%. ARMT 2006-2 Pros. Sup. S-16.

8 (b) The percentage of Group 2 Mortgage Loans secured by "Occupancy Type-

9 Primary" was 95.3 1%. ARMvT 2006-2 Pros. Sup. S-16.

10 (c) The percentage of Groups 1 through 2 Mortgage Loans secured by "Occupancy

I I Type-Primary" was 92.97%. ARMT 2006-2 Pros. Sup. 8-16.

12 (d) The percentage of Group 3 Mortgage Loans secured by "Occupancy Type-

13 Primary" was 79.4%. ARMT 2006-2 Pros. Sup. S-16.

614 (e) The percentage of Group 4 Mortgage Loans secured by "Occupancy Type-

15 Primary" wvas 83.89%. ARMT 2006-2 Pros. Sup. S-16.

16 (1) The percentage of Group 5 Mortgage Loans secured by "Occupancy Type-

17 Primary" was 53.8%. ARMT 2006-2 Pros. Sup. S-16.

Q. 18 (g) The percentage of Groups 3 through 5 Mortgage Loans secured by "Occupancy

19 Type-Primary" was 74.08%. ARMT 2006-2 Pros. Sup. S-16.

20 (h) The percentage of Group 6 Mortgage Loans secured by "Occupancy Type-

21 Primary" was 62.87%. ARMT 2006-2 Pros. Sup. S-16.

22 (i) In Amnex III of the prospectus supplement, described in Item 66, Credit Suisse and

23 CSFB Mortgage Securities presented a table entitled "Group 1 Occupancy Types." This table

24 divided the mortgage loans in Group 1 into the categories "Primary," "Investment," and "'Second

25 Home." The table made untrue and misleading statements about the number of mortgage loans,

26 the aggregate principal balance, and the percent of aggregate principal balance in each of these

27 categories. ARMT 2006-2 Pros. Sup. 111-2.

28
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1 j) In the "Group 1 Occupancy Types" table, Credit Suisse and CSFB Mortgage

2 Securities stated that 91.27% of the mortgage loans in the collateral pool were secured by a

3 "Primary" residence, 4.58% by an "Investment" property, and 4.15% by a "Second Home."

4 ARMT 2006-2 Pros. Sup. 111-2.

5 (k) In Annex III, Credit Suisse and CSFB Mortgage Securities presented a table

6 entitled "Group 2 Occupancy Types." This table divided the mortgage loans in Group 2 into the

7 categories "Primary," "Investment," and "Second Home." The table made untrue and misleading

8 statements about the number of mortgage loans, the aggregate principal balance, and the percent

9 of aggregate principal balance in each of these categories. ARMT 2006-2 Pros. Sup. 111- 10.

10 (1) In the "Group 2 Occupancy Types" table, Credit Suisse and CSFB3 Mortgage

11 Securities stated that 95.3 1% of the mortgage loans in Group 2 were secured by a "Primary"

12 residence, 0.44% by an "Investment" property, and 4.25% by a "Second Home." ARMT 2006-2

13 Pros. Sup. III-10.

S14 (in) In Annex ILT, Credit Suisse and CSFB Mortgage Securities presented a table

15 entitled "Groups 1-2 Occupancy Types." This table divided the mortgage loans in Groups 1

16 through 2 into the categories "Primary," "Investment," and "Second Home." The table made

S 17 untrue and misleading statements about the number of mortgage loans, the aggregate principal

18 balance, and the percent of aggregate principal balance in each of these categories. ARMT 2006-2

19 Pros. Sup. 111-17.

20 (ni) In the "Groups 1-2 Occupancy Types" table, Credit Suisse and CSFB Mortgage

21 Securities stated that 92.97% of the mortgage loans in Groups 1 through 2 were secured by a

22 "Primary" residence, 2.84% by an "Investment" property, and 4.19% by a "Second Home."

23 ARMT2006-2 Pros. Sup. 111-17.

24 (o) In Annex III, Credit Suisse and CSFB Mortgage Securities presented a table

25 entitled "Group 3 Occupancy Types." This table divided the mortgage loans in Group 3 into the

26 categories "Primary," "Investment," and "Second Home." The table made untrue and misleading

27 statements about the number of mortgage loans, the aggregate principal balance, and the percent

28 of aggregate principal balance in each of these categories. ARMT 2006-2 Pros. Sup. 111-23.
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I (p) In the "Group 3 Occupancy Types" table, Credit Suisse and CSFB Mortgage

2 Securities stated that 79.4% of the mortgage loans in Group 3 were secured by a "Primary"

3 residence, 11. 15% by an "Investment" property, and 9.45% by a "Second Home." ARMT 2006-2

4 Pros. Sup. 111-23.

5 (qi) In Annex Ill, Credit Suisse and CSFB Mortgage Securities presented a table

6 entitled "Group 4 Occupancy Types." This table divided the mortgage loans in Group 4 into the

7 categories "Primary, .... Investment," and "Second Home." The table made untrue and misleading

8 statements about the number of mortgage loans, the aggregate principal balance, and the percent

9 of aggregate principal balance in each of these categories. ARMT 2006-2 Pros. Sup. 111-30.

10 (r) In the "Group 4 Occupancy Types" table, Credit Suisse and CSFB Mortgage

I1I Securities stated that 83.89% of the mortgage loans in Group 4 were secured by a "Primary"

-J 12 residence, 8.86% by an "Investment" property, and 7.26% by a "Second Home." ARMT 2006-2

13 Pros. Sup. I11-30.

u14 (s) In Annex 111, Credit Suisse and CSFB Mortgage Securities presented a table

S 15 entitled "Group 5 Occupancy Types." This table divided the mortgage loans in Group 5 into the

16 categories "Primary," "Investment," and "Second Home." The table made untrue and misleading

17 statements about the number of mortgage loans, the aggregate principal balance, and the percent

0 18 of aggregate principal balance in each of these categories. ARMTY 2006-2 Pros. Sup. 111-36.
0
U 19 (t) In the "Group 5 Occupancy Types" table, Credit Suisse and CSFB Mortgage

20 Securities stated that 53.8% of the mortgage loans in Group 5 were secured by a "Primary"

21 residence, 40.81% by an "Investment" property, and 5.38% by a "Second Home." ARMT 2006-2

22 Pros.,Sup. 111-36.

23 (u) In Annex 111, Credit Suisse and CSFB Mortgage Securities presented a table

24 entitled "Groups 3-5 Occupancy Types." Th is table divided the mortgage loans in Groups 3

25 through 5 into the categories "Primary," "Investment," and "Second Home." The table made

26 untrue and misleading statements about the number of mortgage loans, the aggregate principal

27 balance, and the percent of aggregate principal balance in each of these categories. ARMVT 2006-2

28 Pros. Sup. 111-44.
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1 (v) In the "Groups 3-5 Occupancy Types" table, Credit Suisse and CSFB Mortgage

2 Securities stated that 74.08% of the mortgage loans in Groups 3 through 5 were secured by a

3 "Primary" residence, 18.28% by an "Investment" property, and 7.65% by a "Second Home."

4 ARMT 2006-2 Pros. Sup. 111-44.

5 (w) In Annex II1, Credit Suisse and CSFB Mortgage Securities presented a table

6 entitled "Group 6 Occupancy Types." This table divided the mortgage loans in Group 6 into the

7 categories "Primary," "Investment," and "Second Home." The table made untrue and misleading

8 statements about the number of mortgage loans, the aggregate principal balance, and the percent

9 of aggregate principal balance in each of these categories. ARMT 2006-2 Pros. Sup. 111-52.

10 (x) In the "Group 6 Occupancy Types" table, Credit Suisse and CSFB Mortgage

I11 Securities stated that 62.87% of the mortgage loans in Group 6 were secured by a "Primary"

12 residence, 27.85% by an "Investment" property, and 9.28% by a "Second Home." ARMT 2006-2

< 13 Pros. Sup. 111-52..

z 14 Item 111. Details of properties that were stated to be owner-occupied, but were not:

Z15 (a) Number of loans on which the owner of the property instructed tax

R 16 authorities to send property tax bills to him or her at a different address: 180

U(b) Number of loans on which the owner of the-property could have, but did not,
17 designate the property as his or her homestead: 416

0 18(c) Number of loans on which the owner of the property owned three or more
0

19 properties: 36

(d) Number of loans that went straight from current to foreclosure or ownership
20 by lender' 2

21 (e) Number of loans on which the owner of the property did not receive bills at
the address of the mortgaged property but did receive bills at a different

22 address: 188

23 (1) Eliminating duplicates, number of loans about which one or more of
statements (a) through (e) is true: 700

24
Item 114. Untrue or misleading statements about the underwriting standards of the

25 originators of the mortgage loans:

26 On pages S-35 through S-37 of the prospectus supplement Credit Suisse and CSFB

27 Mortgage Securities made statements about the underwriting guidelines of originators of the

28 mortgage loans in the collateral pool.
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1 One of these statements was that: "[Clertain exceptions to the underwriting standards

2 described herein are made in the event that compensating factors are demonstrated by a

3 prospective borrower." ARMT 2006-2 Pros. Sup. S-36.

4 On pages S-37 through S-51 of the prospectus supplement, Credit Suisse and CSFB made

5 statements about the underwriting guidelines of Wells Fargo Bank, N.A. All of those statements

6 are incorporated herein by reference.

7 One of these statements was that: "Wells Fargo Bank's underwriting standards are applied

8 by or on behalf of Wells Fargo Bank to evaluate the applicant's credit standing and ability to

9 repay the loan. . . ." AR~MT 2006-2 Pros. Sup. S-39.

10 Another one of these statements was that: "On a case-by-case basis, Wells Fargo Bank

I1I may make the determination that the prospective borrower warrants, loan parameters beyond those

12 shown above based upon the presence of acceptable compensating factors." ARMT 2006-2 Pros.

13 Sup. S-44.

B 14 Another one of these statements was that: "Wells Fargo permits debt-to-income ratios to

U) 15 exceed guidelines when the applicant has documented compensating factors for exceeding ratio

16 guidelines.. ." ARMT 2006-2 Pros. Sup. Sr50.

17 On pages S-51 through S-58 of the prospectus supplement, Credit Suisse and CSFB

0 18 Mortgage Securities made statements about the underwriting guidelines of Countrywide Home
0

19 Loans, Inc. All of those statements are incorporated herein by reference.

* 20 One of these statements was that: "Countrywide Home Loans' underwriting standards are

21 applied by or on behalf of Countrywide Home Loans to evaluate the prospective borrower's

22 credit standing and repayment ability and the value and adequacy of the mortgaged property as

23' collateral." ARMT 2006-2 Pros. Sup. S-52.

24 Another one of these statements was that: "Exceptions to Countrywide Home Loans'

25 underwriting guidelines may be made if compensating factors are demonstrated by a prospective

26 borrower." ARMT 2006-2 Pros. Sup. S-52.

27

28
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1 On pages S-58 through S-60 of the prospectus supplement, Credit Suisse and CSFB

2 Mortgage Securities made statements about the underwriting guidelines of DLJ Mortgage Capital.

3 All of those statements are incorporated herein by reference.

4 One of these statements was that: "[C]ertain exceptions to the underwriting standards

5 described herein are made in the event that compensating factors are demonstrated by a

6 prospective borrower." ARMvT 2006-2 Pros. Sup. S-59.

7 On pages S-60 through S-61 of the prospectus supplement, Credit Suisse and CSFB

8 Mortgage Securities made statements about the underwriting guidelines of Credit Suisse Financial

9 Corporation. All of those statements are incorporated herein by reference.

10 One of these statements was that: "[C]ertain exceptions to the underwriting standards

11 described herein are made in the event that compensating factors are demonstrated by a

-J 12 prospective borrower." ARMIvT 2006-2 Pros. Sup. S-60.

13 Item 121. Early payment defaults:

60 0 4() Nme ftemrgg on htsfee P):3

14 (a) Nuern of the mortgage loans that suffered EPD)s: 350

16 Item 122. 90+ days delinquencies:

17 (a) Number of the mortgage loans that suffered 90+ days delinquencies: 914

0 18(b) Percent of the mortgage loans that suffered 90+ days delinquencies: 25.2%
0

.19 Item 123. 30+ days delinquencies in this securitization:

20 (a) -Number of the md -rtgage loatis that were 30+ days delinquent on March 31,
2010: 850

21
(b) Percent of the mortgage loans that were 30+ days delinquent on March 31,

22 2010: 23.4%

23 Item 125. Statements about the ratings of the certificate(s) that Schwab purchased:

24. On pages S-7, S-15 and S-149 of the prospectus supplement Credit Suisse and CSFB

25 Mortgage Securities made statements about the ratings assigned to the certificates issued in this

26 securitization. Credit Suisse and CSFB Mortgage Securities stated that Schwab's certificate was

27 rated AAA by Standard & Poor's Rating Services and Fitch Ratings. These were the highest

28 ratings available from these two rating agencies.
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I Credit Suisse and CSFB Mortgage Securities also stated that: "When issued, the offered

*2 certificates will receive ratings that are not lower than those listed in the table on page S-7 of this

3 prospectus supplement." The requirement for the class 1-A-I certificates was for AAA from

4 Standard & Poor's and AAA from Fitch. ARMT 2006-2 Pros. Sup. S-15.

5 Credit Suisse and CSFB Mortgage Securities also stated that: "It is a condition to the

6 issuance of the offered certificates that they be rated as indicated on page S-7 of this prospectus

7 supplement by Moody's Investors Service ... Fitch Ratings. ... and Standard & Poor's Ratings

8 Services. .. ." The requirement for class 1 -A- I certificates was AAA from Standard & Poor's

9 and AAA from Fitch. ARMT 2006-2 Pros. Sup. S-149.

10 Item 128. Summary of loans about which the Defendants made untrue or misleading
11statement s:

12 (a) Number of loans whose LTVs were materially understated: 1,109

* ~ 13(b) Number of loans that suffered EPDs: 35

14(c) Number of loans in which the properties were stated to be owner-occupied

z15 (d) Eliminating duplicates, number of loans about which the Defendants made
untrue or misleading statements: 1,593

16
U(e) Eliminating duplicates, percent of loans about which the Defendants made

:5 17 untrue or misleading statements: 43.4%

18

19

20

21

22

23

24

25

26

27

28
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1 SCHEDULE 17 TO THIE AAMNDED COMIPLAINT

2 To the extent that this Schedule is incorporated by reference into allegations in the

3 amended complaint, those allegations are made against Defendants Credit Suisse and Residential'

4 Asset Mortgage.

5 Item 55. Details of trust and certificate(s).

6 (a) Dealer that sold the certificate(s) to Schwab: Credit Suisse.

7 (b) Description of the trust: GMACM Mortgage Loan Trust, GMACM Mortgage

8 Pass-Through Certificates, Series 2005-AR5 was a securitization in August 2005 of 1,411

9 mortgage loans, in five groups. All of the mortgage loans in the collateral pool of this

10 securitization were originated or acquired by GMAC Mortgage Corporation. GMACM 2005-AR5

11 Pros. Sup. S-4 and S-26.

12 (c) Description of the certificate(s) that Schwab purchased: Credit Suisse offered

13 and sold to Schwab a senior certificate in this securitization, in class 3-A-i, for which Schwab

614 paid $50,000,000 plus accrued interest on July 29, 2005.

Ul)-g15 (d) Ratings of the certificate(s) when Schwab purchased them: Standard & Poor's:

16 AAA; Fitch: AAA.

17 (e) Current ratings of the certificate(s): Standard & Poor's: CCC; Fitch: A.

0 18 (f) URL of prospectus supplement for this securitization:
0

19 http://www.sec.gov/Archives/edgar/data/1 099391/0001193125051 69679/d424b5 .htm

20 Item 66. Untrue or misleading statements about the LTVs of the mortgage loans:

21 In the prospectus supplemnent, Credit Suisse and Residential Asset Mortgage made the

22 following statements about the LTVs of the mortgage loans in the collateral pool of this

23 securitization.

24 (a) In Annex I of the prospectus supplement ("Mortgage Loan Statistical

25 Information"), Credit Suisse and Residential Asset Mortgage presented tables of statistics about

26 the mortgage loans in the collateral pool. GMACM 2005-AR5 Pros. Sup. 1-I to 1-44. Each table

27 focused on a certain characteristic of the loans (for example, outstanding principal balance) and

28 divided the loans into categories based on that characteristic (for example, loans with outstanding

-I-

SCHEDULE 17 TO THE AMENDED COMPLAINT

Case3:10-cv-04030-SI   Document1-1    Filed09/08/10   Page174 of 193



1 principal balances of less than $250,000, $250,000 to $299,999, $300,000 to $349,999, etc.).

2 Each table then presented various data about the loans in each category. One of the tables, entitled

3 "Original Loan-to-Value Ratios of the Mortgage Loans," divided all of the loans in the.collateral

4 pool into nine categories of original LTV (for example, 55% or less, 55.0 1% to 60%, 60.01% to

5 65%, etc.). The table made untrue and misleading statements about the number of mortgage

6 loans, the aggregate unpaid principal balance, and the percent of aggregate unpaid principal

7 balance in each of these categories. GMACM 2005-AR5 Pros. Sup. 1-3.

8 (b) "The weighted average original loan-to-value ratio of the mortgage loans as of the

9 cut-off date is approximately 72.32%." GMACM 2005-AR5 Pros. Sup. 1-3.

10 (c) In Annex 1, Credit Suisse and Residential Asset Mortgage presented a table

11 entitled "Original Loan-to-Value Ratios of the Group 1 Mortgage Loans." This table divided the

12 loans in group 1 into eight categories of original LTV (for example, 55% or less, 55.0 1% to 60%,

13 60.0 1% to 65%, etc.). The table made untrue and misleading statements about the number of

S 14 Ynortgage loans, the aggregate unpaid principal balance, and the percent of aggregate unpaid

(32 15 principal balance in each of these categories. GMACM 2005-AR5 Pros. Sup. I-11.

16 (d) "The weighted average original loan-to-value ratio of the group 1 mortgage loans

17 as of the cut-off date is approximately 73.99%." GMACM 2005-AR5 Pros. Sup. I-11.

0 18 (e) In Annex I, Credit Suisse and Residential Asset Mortgage presented a table
0
0 19 entitled "Original Loan-to-Value Ratios of the Group 2 Mortgage Loans." This table divided the

* 20 loans in group 2 into eight categories of original LTV (for example, 55% or less, 55.0 1% to 60%,

21 60.01% to 65%, etc.). The table made untrue and misleading statements about the number of

22 mortgage loans, the aggregate unpaid principal balance, and the percent of aggregate unpaid

23 principal balance in each of these categories. GMACM 2005-AR5 Pros. Sup. 1-17.

24 (D "The weighted average original loan-to-value ratio of the group 2 mortgage loans

25 as of the cut-off date is approximately 72.57%." GMACM 2005-AR5 Pros. Sup. 1-17.

26 (g) In Annex 1, Credit Suisse and Residential Asset Mortgage presented a table

27 entitled "Original Loan-to-Value Ratios of the Group 3 Mortgage Loans." This table divided the

28 loans in group 3 into eight categories of original LTV (for example, 55% or less, 55.01% to 60%,
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1 60.0 1 % to 65%, etc.). The table made untrue and misleading statements about the number of

2 mortgage loans, the aggregate unpaid principal balance, and the percent of aggregate unpaid

3 principal balance in each of these categories. GMACM 2005-AR5 Pros., Sup. 1-25.

4(h) "The weighted average original loan-to-value ratio of the Group 3 mortgage loans

5 as of the cut-off date is approximately 72.87%." GMACM 2005-AR5 Pros. Sup. 1-25.

6 (i) In Annex 1, Credit Suisse and Residential Asset Mortgage presented a table

7 entitled "Original Loan-to-Value Ratios of the Group 4 Mortgage Loans." This table divided the

8 loans in group 4 into seven categories of original LTV (for example, 55% or less, 55.01% to 60%,

9 60.01% to 65%, etc.). The table made untrue and misleading statements about the number of

10 mortgage loans, the aggregate unpaid principal balance, and the percent of aggregate unpaid

I1I principal balance in each of these categories. GMACM 2005-AR5 Pros. Sup. 1-33.

12 () "The weighted average original loan-to-value ratio of the Group 4 mortgage loans

813 as of the cut-off date is approximately 71 .5 1%." GMACM 2005-AR5 Pros. Sup. 1-33.

S14 (k) In Annex 1, Credit Suisse and Residential Asset Mortgage presented a table

U) 15 entitled "Original Loan-to-Value Ratios of the Group 5 Mortgage Loans." This table divided the

16 loans in group 5 into eight categories of original LTV (for example, 55% or less, 55.01% to 60%,

17 60.01% to 65%, etc.). The table made untrue and misleading statements about the number of

0 18 mortgage loans, the aggregate unpaid principal balance, and the percent of aggregate unpaid
0

0 19 principal balance in each of these categories. GMACM 2005-AR5 Pros. Sup. 1-40.

20 (1) ."The weighted average original loan-to value ratio of the Group-S5 mortgage loans

21 as of the cut-off date is approximately 71.68%." GMACM 2005-AR5 Pros. Sup. 1-40.

22 Item 102. Untrue or misleading statements about owner-occupancy of the properti es

23 that secured the mortgage loans:

24 In the prospectus supplement, Credit Suisse and Residential Asset Mortgage made the

25 following statements about the occupancy status of the properties that secured the mortgage loans

26 in the collateral pool of this securitization.

27 (a) In Annex I of the prospectus supplement described in Item 66, Credit Suisse and

28 Residential Asset Mortgage presented a table entitled "Occupancy Status of the Mortga ge Loans."
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I This table divided all of the mortgage loans in the collateral pool into the categories "Primary

2 Residence," "Investment Property, " and "Second Home." The table made untrue and misleading

3 statements about the number of mortgage loans, the aggregate unpaid principal balance, and the*

4 percent of aggregate unpaid principal balance in each of these categories. GMACM 2005-AR5

5 Pros. Sup. 1-4.

6 (b) In the "Occupancy Status of the Mortgage Loans" table, Credit Suisse and

7 Residential Asset Mortgage stated that 92.66% of the mortgage loans in the collateral pool were

8 secured by a "Primary Residence," 1.73% by an "Investment Property, "and 5.6 1% by a "Second

9 Home." GMACM 2005-AR5 Pros. Sup. 1-4.

10 (c) In Annex 1, Credit Suisse and Residential Asset Mortgage presented a table

I1I entitled "Occupancy Status of the Group 1 Mortgage Loans." This table divided the mortgage

12 loans in group 1 into the categories "Primary Residence" and "Second Home." The table made

13 untrue and misleading statements about the number of mortgage loans, the aggregate unpaid

14 principal balance, and the percent of aggregate unpaid principal balance in each of these

U3, 15 categories. GMACM 2005-AR5 Pros. Sup. 1-12.

16 (d) In the "Occupancy Status of the Group 1 Mortgage Loans" table, Credit Suisse and

.17 Residential Asset Mortgage stated that 91.86% of the mortgage loans in group 1 were secured by

18 a "Primary Residence" and 8.14% by a "Second Home." GMACM 2005-AR5 Pros. Sup. 1-12.0
0

U 19 (e) In Annex 1, Credit Suisse and Residential Asset Mortgage presented a table

-20- -entitled "Occupancy- Status of the Group -2-Mortgage Loans." This table divided the mortgage

21 loans in group 2 into the categories "Primary Residence," "Investment Property," and "Second

22 Home." The table made untrue and misleading statements about the number of mortgage loans,

23 the aggregate unpaid principal balance, and the percent of aggregate unpaid principal balance in

24 each of these categories. GMACM 2005-AR5 Pros. Sup. 1- 18.

25 (f) In the "Occupancy Status of the Group 2 Mortgage Loans" table, Credit Suisse and

26 Residential Asset Mortgage stated that 90.48% of the mortgage loans in group 2 were secured by

27 a "Primary Residence," 5.69% by an "Investment Property," and 3.83% by a "Second Home."~

28 GMACM 2005-AR5 Pros. Sup. 1-18.
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1 (g) in Annex 1, Credit Suisse and Residential Asset Mortgage presented a table

2 entitled "Occupancy Status of the Group 3 Mortgage Loans." This table divided the mortgage

3 loans in group 3 into the categories "Primary Residence," "Investment Property," and "Second

4 Home." The table made untrue and misleading statements about the number of mortgage loans,

5 the aggregate unpaid principal balance, and the percent of aggregate unpaid principal balance in

6 each of these categories. GMACM 2005-AR5 Pros. Sup. 1-26.

7 (h) In the "Occupancy Status of the Group 3 Mortgage Loans" table, Credit Suisse and

8 ResidentialI Asset Mortgage stated that 91.5% of the mortgage loans in group 3 were secured by a

9 "Primary Residence," 0.78% by an "Investment Property," and 7.72% by a "Second Home."

10 GMACM 2005-AR5 Pros. Sup. 1-26.

11 -(i) In Annex 1, Credit Suisse and Residential Asset Mortgage presented a table

12 entitled "Occupancy Status of the Group 4 Mortgage Loans." This table divided the mortgage

13 loans in group 4 into the categories "Primary Residence, .. ".Investment Property," and "Second

S8

6- 14 Home." The table made untrue and misleading statements about the number of mortgage loans,

Az15 the aggregate unpaid principal balance, and the percent of aggregate unpaid principal balance in

16 each of these categories. GMACM 2005-AR5 Pros. Sup. f-34.

17 () In the "Occupancy Status of the Group 4 Mortgage Loans" table, Credit Suisse and

18 Residential Asset Mortgage stated that 92.54% of the mortgage loans in group 4 were secured by

80 19 a "Primary Residence," 2.94% by an "Investment Property," and 4.52% by a "Second Home."

-- 20- GMACM2O05 -AR5 Pros. Sup.-I-34- .. ...- -

21 (k) In Annex 1, Credit Suisse and Residential Asset Mortgage presented a table

22 entitled "Occupancy Status of the Group 5 Mortgage Loans." This table divided the mortgage

23 loans in group. 5 into the categories "Primary Residence" .. ".Investment Property," and "Second

24 Home." The table made untrue and misleading statements about the number of mortgage loans,

25 the aggregate unpaid principal balance, and the percent of aggregate unpaid principal balance in.

26 each of these categories. GMACM 2005-AR5 Pros. Sup. 1-41.

27 (1) In the "Occupancy Status of the Group 5 Mortgage Loans" table, Credit Suisse and

28 Residential Asset Mortgage stated that 95.33% of the mortgage loans in group 5 were secured by,
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1 a "Primary Residence," 0.64% by an "Investment Property," and 4.03% by a "Second Home."

2 GMACM 2005-AR5 Pros. Sup. 1-41.

3 Item 114. Untrue or misleading statements about the underwriting standards of the

4 originators of the mortgage loans:

5 On pages S-26 through S-28 of the prospectus supplement, CSFB and Residential Asset

6 Mortgage made statements about the underwriting guidelines of GMAC Mortgage Corporation.

7 All of those statements are incorporated herein by reference.

8 One of these statements was that: "[GMAC Mortgage Corporation]'s underwriting

9 standards include a set of specific criteria pursuant to which the underwritin g evaluation is made.

10 However, the application of [GMAC Mortgage Corporation]'s underwriting standards does not

I1I imply that each specific criterion was satisfied individually. Rather, a mortgage loan will be

12 considered to be originated in accordance with a given set of underwriting standards if, based on

13 an overall qualitative evaluation, the loan is in substantial compliance with those underwriting

614 standards. For example, a mortgage loan may be considered to comply with-a set of underwriting
S2 34

Uz.15 standards, even if one or more specific criteria included in those underwriting standards were not

16 satisfied, if other factors compensated for the criteria that were not satisfied or if the mortgage

* 17 loan is considered to be in substantial compliance with the underwriting standards." GMACM

0 18 2005-AR5 Pros. Sup. S-28.
0

19 Another one of these statements was that: "Once all applicable employment credit, asset

20 *and property information is received, a determination is made as to-whether the prospective

21 borrower has sufficient monthly income available to meet the borrower's monthly obligations on

22 the proposed mortgage loan and other expenses related to the home (such as property taxes and

23 hazard insurance) and other financial obligations and monthly living expenses." GMACM 2005-

24 AR5 Pros. Sup. S-27.

25 Item 121. Early payment defaults:

26 (a) Number of the mortgage loans that suffered EPD)s: 20

27 (b) Percent of the mortgage loans that suffered EPI)s: 1.4%

28
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I Item 122. 90+ days delinquencies:

2 (a) Number of the mortgage loans that suffered 90+ days delinquencies: 154

3 (b) Percent of the mortgage loans that suffered 90+ days delinquencies: 10.9%

4 Item 123. 30+ days delinquencies in this securitization:

5 (a) Number of the mortgage loans that were 30+ days delinquent on March 31,
2010: 140

6
(b) Percent of the mortgage loans that were 30+ days delinquent on March 31,

7 2010: 9.9%

8 Item 125. Statements about the ratings of the certificate(s) that Schwab purchased:

9 On pages S-5, S-10, and S-78 of the prospectus supplement, Credit Suisse and Residential

10 Asset Mortgage made statements about the ratings assigned to the certificates issued in this

11 securitization. Credit Suisse and Residential Asset Mortgage stated that Schwab's certificate was

12 rated AAA by Fitch Ratings and AAA by Standard & Poor's Rating Services. These were the

13 highest ratings available from these two rating agencies.

5 14 Credit Suisse and Residential Asset Mortgage also stated that: "When issued, the offered

LnZ15 certificates will receive ratings which are not lower than those listed for each class of certificates

U 16 in the table on page S-5 of this prospectus supplement." GMACM 2005-AR5 Pros. Sup. S-10.

5 17 The requirement for class 3-A- I certificates was for AAA from Standard & Poor's and AAA

0 18 from Fitch.
0

19 Credit Suisse and Residential Asset Mortgage also stated that: "It is a condition of the

20 issuance of the offered certificates that they be rated as indicated on page S-5 of this prospectus

21 supplement by Standard & Poor's Ratings Services. .. and Fitch Ratings.. .." GMACM 2005-

22 AR5 Pros. Sup. S-78. The requirement for class 3-A- I certificates was for AAA from Standard &

23 Poor's and AAA from Fitch.

24

25

26

27

28
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Item 128. Summary of loans about which the Defendants made untrue or misleading
2 statements:

3 (a) Number of loans that suffered EPDs: 20

4 (b) Eliminating duplicates, number of loans about which the Defendants made
untrue or misleading statements: 20 4

5
(c) Eliminating duplicates, percent of loans about which the Defendants made

6 untrue or misleading statements: 1.4%

7

8

9

10

11

12

R: 13

14

0 15

*16

17

18

19

20

21

22

23

24

25 _____________

4 Plaintiff was not able to perform a complete analysis of the loans in Securitization 17 because the
26 necessary data was not available. Plaintiff is informed and believes, and based thereon alleges, that

discovery will demonstrate that Defendants made untrue or misleading statements about a similar
27 percentage of the loans in Securitization 17 as Defendants made in the Securitizations for which complete

28 data was available.
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1 SCHIEDUJLE 18 TO THE AM~IENDED COMPLAINT

2 To the extent that this Schedule is incorporated by reference into allegations in the

3 amended complaint, those allegations are made against Defendants Credit Suisse and CWALT.

4 Item 55.. Details of trust and certificate(s).

5 (a) Dealer that sold the certificate(s) to Schwab: Credit Suisse.

6 (b) Description of the trust: Alternative Loan Trust Mortgage Pass-Through

7 Certificates, Series 2005-23CB, was a securitization in April 2005 of 3,610 mortgage loans,5 in

8 one group. The mortgage loans in the collateral pool of this securitization were originated or

9 acquired by Countrywide Home Loans, Inc. and one or more other sellers affiliated with

10 Countrywide Financial Corporation. CWALT 2005-23CB Pros. Sup. S-4 and S-14.

I1I (c) Description of the certificate(s) that Schwab purchased: Credit Suisse offered

12 and sold to Schwab. a senior certificate in this securitization, in class A-5, for which Schwab paid

13 $25,000,000 plus accrued interest on April 18, 2005.
8~~

6z 14 (d) Ratings of the certificate(s) when Schwab purchased themi: Standard & Poor's:

15 AAA; Moody's: Caal.

16 (e) Current ratings of the certificate(s): Standard & Poor's: B-; Moody's: Aaa.

17 (f) UJRL of prospectus supplement for this securitization:

18 http://www.sec.gov/Archives/edgar/data/1 26951 8/000095012905004505/v08056b5e424b5 .txt
0
0

0 19 (g) Registration statement pursuant or traceable to which the certificate(s) were

20 issued: Certificates in this trust, including the certificate that the Ban k purchased, were issued

21 pursuant or traceable to a registration statement filed by CWALT with the SEC on form S-3 on

22 April 21, 2005. Annexed to the registration statement -was a prospectus. The prospectus was

23 amended from time to time by prospectus supplements whenever a new series of certificates was

24 issued pursuant or traceable to that registration statement.

25

26 _____________

SCWALT 2005-23CB was a prefunded securitization. On the closing date of the securitization
27 there were 3,6 10 mortgage loans in the trust. After the closing date of the securitization, the trust

28 purchased an additional 366 mortgage loans.
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1 Item 66. Untrue or misleading statements, about the LTVs of the mortgage loans:

2 In the prospectus supplement, Credit Suisse and CWALT made the following statements

3 about the LTVs of the mortgage loans in the collateral pool of this securitization.

4 (a) "No Initial Mortgage Loan had a Loan-to-Value Ratio at origination of more than

5 95.00%." CWALT 2005-23CB Pros. Sup. S-15.

6 (b) In "The Mortgage Pool" section of the prospectus supplement, Credit Suisse and

7 CWALT presented tables of statistics about the mortgage loans in the collateral pool. Each table

8 focused on a certain characteristic of the loans (for example, curr ent principal balance) and

9 divided the loans into categories based on that characteristic (for example, loans with current

A4 o1 principal balances of $0.01 to $50,000, $50,000.01 to $100,000, $100,000.01 to $150,000, etc.).

I I Each table then presented various data about the loans in each category. Among these data was

12 the "Weighted Average Original Loan-to-Value Ratio." There were 10 such tables in "The

13 Mortgage Pool" section for all the loans in the collateral pool.. In each table, the number of

14 categories into which the loans were divided ranged from three to 45. Thus, in "The Mortgage

u i20 1 Pool" section, Credit Suisse and CWALT made hundreds of statements about the original LTVs

16 of the loans in the collateral pool. CWALT 2005-23CB Pros. Sup. S-17 to S-23.

17 (c) "As of the initial cut-off date, the weighted average original Loan-to-Value Ratio

0 18 of the Initial Mortgage Loans is approximately 69.26%." CWALT 2005-23CB Pros. Sup. S-20.

0 19 Item 76. Details of the results of the AVM analysis:'

20 Number of loans 3,976

21 Number of properties on which there was enough information for the .1,964

21 model to determine a true market value

22 Number of loans on which the stated value was 105% or more of the 848
true market value as reported by the model__________

23 Aggregate amount by which the stated values of those properties $39,708,019

24 exceeded their true market values as reported by the model__________

Number of loans on which the stated value was 95% or less of the true 487

* 25 market value as reported by the model__________
Aggregate amount by which the true market values of those properties $28,103,748

26 exceed their stated values__________

27 1Number of loans with LTVs over 100%, as stated by Defendants 01
Number of loans with LTVs over 100%, as determined by the model 1071

28
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1 EWeighted-average LTV, as stated by Defendants I69.26%1I
2 1Weighted-average LTV, as determined by the model 74.3%1

3 Item 85. Undisclosed additional liens:

4 (a) Minimum number of properties with additional liens: 270

5 (b) Total reduction in equity from additional liens: $13,113,708

6 (c) Weighted-average reduction-in equity from additional liens: 56.2%

7 Item 96. Untrue or misleading statements about compliance with USPAP:

8 In the prospectus supplement Credit Suisse and CWALT made the following statement

9 about the appraisals of the properties that secured the mortgage loans originated by Countrywide

10 Home Loans: "All appraisals are required to conform to Fannie Mae or Freddie Mac appraisal

I1I standards then in effect." CWALT 2005-23CB Pros. Sup. S-28.

*12 Item 102. Untrue or misleading statements about owner-occupancy of the properties
that secured the mortgage loans:

13
8h2

5 14 In the prospectus supplement, Credit Suisse and CWALT made the following statements

0 15 about the occupancy status of the properties that secured the mortgage loans in the collateral pool

*16 of this securitization.

17 (a) In "The Mortgage Pool" section of the prospectus supplement, described in Item

Q 18 66, Credit Suisse and CWALT presented a table entitled "Occupancy Types." This table divided
0

19 all of the mortgage loans in the collateral pool into the categories 'Primary Residence,"

20 "Investment Property," and "Secondary Residence." This table made untrue or misleading

21 statements about the number of mortgage loans, the aggregate scheduled principal balance, and

22 the percent of aggregate scheduled principal balance outstanding in each of these categories.

23 CWALT 2005-23CB Pros. Sup. S-22.

24 (b) In the "Occupancy Types" table, Credit Suisse and CWALT stated that 9 1.32% of

25 the mortgage loans in the collateral pool were secured by a "Primary Residence," 6.36% by an

26 *"Investment Property," and 2.32% by a "Secondary Residence." CWALT.2005-23CB Pros. Sup.

27 S-22.

28
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I Item 111. Details of properties that were stated to be owner-occupied, but were not:

2 (a) Number of loans on which the owner of the property instructed tax
authorities to send property tax bills to him or her at a different address: 262

3
(b) Number of loans on which the owner of the property could have, but did not,

4 designate the property as his or her homestead: 389

5 (c) Number of loans on which the owner of the property owned three or more
properties: 25

6
(d) Number of loans on which the owner of the property did not receive bills at

7 the address of the mortgaged property but did receive bills at a different
address: 239

8
(e) Eliminating duplicates, number of loans about which one or more of

9 statements (a) through (d) is true: 767

10 Item 114. Untrue or misleading statements about the underwriting standards of the
originators of the mortgage loans:

12 On pages S-26 through S-30 of the prospectus supplement, Credit Suisse and CWALT

13 made statements about the underwriting guidelines of Countrywide Home Loans. All of those
1:,- 8

1 4 statements are incorporated herein by reference.

15 One of these statements was that: "Exceptions to Countrywide Home Loans' underwriting

16 -guidelines may be made if compensating factors are demonstrated by a prospective borrower."

17 CWALT 2005-23CB Pros. Sup. S-27.

0 18 Another one of these statements was that: "Countrywide Home Loans' underwriting
0

19 standards are applied by or on behalf of Countrywide Home Loans to evaluate the prospective

20 borrower's credit standing and repayment ability and the value and adequacy of the mortgaged

21 property as collateral." CWALT 2005-23CB Pros. Sup. S-27.

22 Item 122. 90+ days delinquencies:

23 (a) Number of the mortgage loans that suffered 90+ days delinquencies: 322

24 (b) Percent of the mortgage loans that suffered 90+ days delinquencies: 8.9%

25 Item 123. 30± days delinquencies in this securitization:

26 (a) Number of the mortgage loans that were 30+ days delinquent on March 31,
2010: 309

27
(b) Percent of the mortgage loans that were 30+ d ays delinquent on March 31,

28 2010: 8.6%
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1 Item 125. Statements about the ratings of the certificate(s) that Schwab purchased:

2 On page S-3 and S-68 of the prospectus supplement, Credit Suisse and CWALT made

3 statements about the ratings assigned to the certificates issued in this securitization. Credit Suisse

4 and CWALT stated that Schwab's certificate was rated Aaa by Moody's Investors Service, Inc.

5 and AAA by Standard & Poor's Rating Services. These were the highest ratings available from

6 these two rating agencies.

7 Credit Suisse and CWALT also stated that: "The classes of certificates listed below will

8 not be offered unless they are assigned the following ratings by Standard and Poor's Ratigs

9 Services. .. and Moody's Investors Service, Inc.".. The requirement for the class A-5

1o certificates was for AAA from Standard & Poor's and Aaa from Moody's. CWALT 2005-23CB

I Pros. Sup. S-3.

12 Credit Suisse and CWALT also stated that: "It is a condition to the issuance of the senior

> 13 certificates that they be rated 'AAA' by Standard & Poor's. ... and 'Aaa' by Moody's Ratings

514 ('Moody's')." CWALT 2005-23CB Pros. Sup. S-68.

U0 15 Item 128. Summary of loans about which the Defendants made untrue or misleading
statements:

16
(a) Number of loans whose LTVs were materially understated: 848

17
18(b) Number of loans in which the owner's equity was reduced by 5% or more by

18 undisclosed additional liens: 270
0

19 (c) Number of loans in which the properties were stated to be owner-occupied
but were not: 767

20
(d) Eliminating duplicates, number of loans about which the Defendants made

21 untrue or misleading statements: 1,577

22 (e) Eliminating duplicates, percent of loans about which the Defendants made
untrue or misleading statements: 43.7%

23

.24

25

26

27

28
-5-
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1 SCHEDULE 19 TO THE AMENDED COMPLAIN4T

2 To the extent that this Schedule is incorporated by reference into allegations in the

3 amended complaint those allegations are made against Defendants Deutsche and CWALT.

4 Item 55. Details of trust and certificate(s).

5 (a) Dealer that sold the certificate(s) to Schwab: Deutsche.

6 (b) Description of the trust: Alternative Loan Trust, Mortgage Pass- Through

7 Certificates, Series 2006-18CB was a securitization in May 2006 of.4,785 mortgage loans, in one

8 group. The mortgage loans in the collateral pool of this sectiritization were originated or acquired

9 by Countrywide Home Loans Servicing LP. CWALT 2006-18CB Pros. Sup. S-38.

10 (c) Description of the certificate(s) that Schwab purchased: Deutsche offered and

I I sold to Schwab a*senior certificate in this securitization, in class A-5, for which Schwab paid

12 $50,000,000 plus accrued interest on May 4, 2006.

13 (d) Ratings of the certificate(s) when Schwab purchased them: Standard & Poor's:

.; 14 AAA; Moody's: Aaa; Fitch: AAA.

15 (e) Current ratings of the certificate(s): Standard & Poor's: CC; Moody's: Caal;

16 Fitch: C.

17 (f) URL of prospectus supplement for this securitization:

0 18 htup://wvww.sec.gov/Archives/edgar/data/12695 18/000095014806000058/v20.904b5e424b5.txt

19 (g) Registration statement pursuant or traceable to which the certificate(s) were

20 issued: Certificates in this trust, including the certificate that the Bank purchased, were issued

21 pursuant or traceable to a registration statement flled.by CWALT with the SEC on form S-3 on

22 March 6, 2006. Annexed to the registration statement was a prospectus. The prospectus was

23 amended from time to time by prospectus supplements whenever a new series of certificates was

24 issued pursuant or traceable to that registration statement.

25 Item 66. Untrue or misleading statements about the LTVs of the mortgage loans:

26 In the prospectus supplement Defendants Deutsche and CWALT made the following

27 statements about the LTVs of the mortgage loans in the collateral pool of this securitization.

28
-I-
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1 (a) As of the cut off date, the weighted-average original LTV of all of the loans in the

2 collateral pool was 71.75%. CWALT 2006-18CB Pros. Sup. S-5.

3 (b) "No mortgage loan had a Loan-to-Value Ratio at origination of more than 100%."

4 CWALT 2006-18CB Pros. Sup. S-26.

5 (c) In "The Mortgage Pool" section of the prospectus supplement, Deutsche and

6 CWALT presented tables of statistics about the mortgage loans in the collateral pool. Each table

7 focused on a certain characteristic of the loans (for example, current principal balance) and

8 divided the loans into categories based on that characteristic (for example, loans with current

9 principal balances of $0.01 to $50,000, $50,000.01 to $100,000, $100,001.01 to $150,000, etc.).

10 Each table then presented various data about the loans in each category. Among these data was

11 the "Weighted Average Original Loan-to-Value Ratio." There were 12 such tables in "The

12 Mortgage Pool" section for all of the loans in the collateral pool. In each table, the number of

13 categories into which the loans were divided ranged from three to 49. Thus, in "The Mortgage

* ~14 Poor' section, Deutsche and CWALT made hundreds of statements about the original LTVs of all

* ~ 15 of the loans in the collateral pool. CWALT 2006-18CB Pros. Sup. S-28 to S-36.

16 (d) "As of the cut off date, the weighted average original Loan-to-Value Ratio of the

17 mortgage loans was approximately 71.75%." CWA_LT 2006-18CB Pros. Sup. S-32.

8 18 Item 76. Details of the results of the AVM analysis:

19 Number of loans 4,785

20. Number of properties on which there was enough information for the 2,581
model to determine a true market value

21 Number of loans on which the stated value was 105% or more of the 1,346

22 true market value as reported by the model__________
22 Aggregate amount by which the stated values of those properties $78,205,828

23 exceeded their true market values as reported by the model__________
Number of loans on which the stated value was 95% or less of the true 378

24 market value as reported by the model__________

Aggregate amo'unt by which the true market values of those properties $21,853,517
25 exceed their stated values __________

26 Number of loans with LTVs over 100%, as stated by Defendants 0
Number of loans with LTVs over 100%, as determined by the model 212

27 Weighted-average LTV, as stated by Defendants 71.75%

28 Weighted-average LTV, as determined by the model 79.1%

-2-
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1 Item 79. Evidence from subsequent sales of refinanced properties:

2 Of the 4,785 mortgage loans in the collateral pool, 2,181 were taken out to refinance,

3 rather than to purchase, properties. For those 2,181 loans, the value (denominator) in the LTV

4 was an appraised value rather than a sale price. Of those 2,181 properties, 179 were subsequently

5 sold for a total of approximately $51,125,521. The total value ascribed to those same properties in

6 the LTV data reported in the prospectus supplements and other documents sent to Schwab was

7 $68,722,000. Thus, those properties were sold for 74.4% of the value ascribed to them, a

8 difference of 25.6%. This difference cannot be accounted for by declines in house prices in the

9 areas in which those properties were located.

10 Item 85. Undisclosed additional liens:

I1I (a) Minimum number of properties with additional liens: 260

12 (b) Total reduction in equity*from additional liens: $18,075,310

13 (c) Weighted-average reduction in equity from additional liens: 72.5%

14 Item 96. Untrue or misleading statements about compliance with USPAP:

15 In the prospectus supplement, Deutsche and CWALT made the following statement about

16 the appraisals of the properties that secured the mortgage loans originated by Countrywide Home

17 Loans: "All appraisals are required to conform to Fannie Mae or Freddie Mac appraisal standards

18 then in effect." CWALT 2006-18CB Pros. Sup. S-40.
0

19 Item 102. Untrue or misleading statements about owner-occupancy of the properties
that secured the mortgage loans:

20

21 In the prospectus supplement, Deutsche and C WALT made the following statements

22 about the occupancy status of the properties that secured the mortgage loans in the collateral pool

23 of this securitization.

24 (a) In "The Mortgage Pool" section of the prospectus supplement, described in Item

25 66, Deutsche and CWALT presented a table entitled "Occupancy Types." This table divided all

26 of the mortgage loans in the collateral pool into the categories "Primary Residence," "Investment

27 Property," and "Secondary Residence." The table made untrue and misleading statements about

28 the number of mortgage loans, the aggregate principal balance outstanding, and the percent of

-3-
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1 aggregate principal balance outstanding in each of these categories. CWALT 2006-18CB Pros.

2 Sup. S-34.

3 (b) In the "Occupancy Types" table, Deutsche and CWALT stated that 89.36% of all

4 of the mortgage loans in the collateral pool were secured by a "Primary Residence," 5.31% by an

5 "Investment Property," and 5.33% by a "Secondary Residence." CWALT 2006-18CB Pros. Sup.

6 S-34.

7 Item 111. Details of properties that were stated to be owner-occupied, but were not:

8 (a) Number of loans on which the owner of the property instructed tax

9 authorities to send property tax bills to him or her at a different address: 334

(b) Number of loans on which the owner of the property could have, but did not,
10 designate the property as his or her homestead: 513

I1I (c) Number of loans on which the owner of the property owned three or more

12 properties: 28

(d) Number of loans that went straight from current to foreclosure or ownership
>- 13 by lender: 1

4z14 (e) Number of loans on which the owner of the property did not receive bills at
CY the address of the mortgaged property but did receive bills at a different

W1 15 address: 402

16 (f) Eliminating duplicates, number of loans about which one or m ore of
o statements (a) through (e) is true: 1,032
17

*Item 114. Untrue or misleading statements abont the underwriting standards of the
0 1 originators of the mortgage loans:
0

19 On pages S-38 to S-43 of the prospectus supplement, Deutsche and CWALT made

20 statements about the underwriting guidelines of Countrywide Home Loans. All of those

* 21 statements are incorporated herein by reference.

22 One of these statements was that: "Exceptions to Countrywide Home Loans' underwriting

23 guidelines may be made if compen sating factors are demonstrated by a prospective borrower."

24 CWALT 2006-18CB Pros. Sup. S-39.

25 Another one of these statements was that: "Countrywide Home Loans' underwriting

26 standards are applied by or on behalf of Countrywide Home Loans to evaluate the prospective

27 borrower's credit standing and repayment ability and the value and adequacy of the mortgaged

28 property as collateral." CWALT 2006-18CB Pros. Sup. S-39.

-4-
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1 Item 121. Early payment defaults:

2 (a) Number of the mortgage loans that suffered EPDs: 14

3 (b) Percent of the mortgage loans that suffered EPDs: 0.3%

4 Item 122. 90+ days delinquencies:

5 (a) Number of the mortgage loans that suffered 90+ days delinquencies: 1,047

6 (b) Percent of the mortgage loans that suffered 90+ days delinquencies: 2 1.9%

7 Item 123. 30+ days delinquencies in this securitization:

8 (a) Number of the mortgage loans that were 30+ days delinquent on March 31,
2010: 1,054

9
(b) Percent of the mortgage loans that were 30+ days delinquent on March 31,

10 2010: 22.0%

I1I Item 125. Statements about the ratings of the certificate(s) that Schwab purchased:

12 On. pages S-6 to S -7 and S- 100 of the prospectus supplement, Deutsche and CWALT

813 made statements about the ratings assigned to the certificate issued in this securitization.

6 6 14 Deutsche and CWALT stated that Schwab's certificate was rated AAA by Fitch Ratings, Aaa by

0<) 1 Moody's Investors Services and AAA by Standard & Poor's Rating Services. These were the

16 highest ratings available from these three rating agencies.

5 17 Deutsche and CWALT also stated: "The offered certificates will not be offered unless

080 8 hyaeasge h niae aig b ic aig..MoysIvsosSrie
0 19 Inc.... and Standard & Poor's... ." CWALT 2006-18CB Pros. Sup. S-7. The table on page S-6

20 of the prospectus supplement indicates that class A-5 certificate was rated AAA by Fitch and

21 Standard & Poor's and Aaa by Moody's.

22 Deutsche and CWALT also stated: "It is a condition to the issuance of the senior

23 certificates ... that they be rated 'AAA' by Fitch . .. 'Aaa' by Moody's Investors Service,

* 24 Inc. ... and 'AAA' by Standard & Poor's ...... CWALT 2006-18CB Pros. Sup. S- 100.

25 Item 128. Summary of loans about which the Defendants made untrue or misleading
statements:

26
(a) Number of loans whose LTVs were materially understated: 1,346

27
(b) Number of loans in which the owner's equity Was reduced by 5% or more by

28 undisclosed additional liens: 260
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1(c) Number of loans that suffered EPDs: 14

2 (d) Number of loans in which the properties were stated to be owner-occupied
but were not: 1,032

3
(e) Eliminating duplicates, number of loans about which the Defendants made

4 nntrue or misleading statements: 2,169

5 (f) Eliminating duplicates, percent of loans about which the Defendants made
untrue or misleading statements: 45.3%

6

7 3435/001/XI 20762.vl

8

9

10

12

13

S14

50 z 15

16

17

180
0

19

20

21

22

23,

24

25

267

27

28
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HSBC Securities (USA) Inc.
Wells Fargo Asset Securities Corporation
Wells Fargo Bank N.A.

Morgan Stanley & Co. Inc.
Morgan Stanley Capital I Inc.

Sequoia Residential Funding, Inc.
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Richard H. Klapper
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Rhiana L. Swartz
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Sullivan & Cromwell LLP
125 Broad Street
New York, NY 10004-2498
(212) 558-4000

Brendan P. Cullen
Laura Kabler Oswell
Sullivan & Cromwell LLP
1870 Embarcadero Road
Palo Alto, CA 94303-3308
(650) 461-5600
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Marc T.G. Dworsky
Kathleen McDowell
James Rutten
Daniel McCarthy
Munger, Tolles & Olson LLP
355 South Grand Avenue, 35th Floor
Los Angeles, CA 90071
(213) 683-9100

David Fry
Jenny Hong
Carolyn Zabrycki
560 Mission Street, 27th Floor
San Francisco, CA 94105
(415) 512-4000
James P. Rouhandeh
William 1. Fenrich
Daniel J. Schwartz
Davis Polk & Wardwell LLP
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New York, NY 10017
(212) 450-4000
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Davis Polk & Wardwell LLP
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of bankruptcy jurisdiction pursuant to 28 U.S.C. §§ 1334(b), 1441, 1446, and 1452.

(Explanation of Section II)

As set out in the accompanying removal papers, this case is removed on the basis
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•
UBS Securities, LLC; Mortgage Asset
Securitization Transactions, Inc.

•
Hackny Wiegmann
George Borden
Anna-Rose Mathieson
Williams & Connolly LLP
725 Twelfth Street, N.W.
Washington, DC 20005
(202) 434-5000
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