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MARC T.G. DWORSKY (SBN 157413) '(?/G
Marc. Dworsky@mto.com _ ﬂ"/ //
KATHLEEN M. MCDOWELL (SBN 115976) S (@
Kathleen. McDowell@mto.com &P
MUNGER, TOLLES & OLSON LLP Mop i,
355 South Grand Avenue, 25th floor Mgk /3%
Los Angeles, CA 90071-1560 LA 3
Telephone:  (213) 683-9100 /?/
Facsimile: (213) 687-3702 44 s

DAVID H. FRY (SBN 189276)
David.Fry@mto.com

CAROLYN V. ZABRYCKI (SBN 263541)
Carolyn.Zabrycki@mto.com

MUNGER, TOLLES & OLSON LLP

560 Mission Street, 27th floor

San Francisco, CA 94105-2907

Telephone:  (415) 512-4000

Facsimile: (415) 512-4077 .
Attorneys for Defendants E ﬁ i in g
WELLS FARGO DEFENDANTS

‘:ﬁ
UNITED STATES DISTRICT COURT Q
NORTHERN DISTRICT OF CALIFORNIA — SAN FRANCISCO DIVISION

THE CHARLES SCHWAB ' IE‘i/S’E Il o 4 QB_O

CORPORATION,
DEFENDANTS WELLS FARGO ASSET
Plaintiff, SECURITIES CORPORATION AND
WELLS FARGO BANK, N.A.’s NOTICE
Vvs. OF REMOVAL

BNP PARIBAS SECURITIES CORP;
CWMBS, INC.; BANC OF AMERICA
SECURITIES LLC; BANC OF
AMERICA MORTGAGE SECURITIES,
INC; BANC OF AMERICA FUNDING
CORPORATION; CWALT, INC,;
COUNTRYWIDE FINANCIAL
CORPORATION; CITIGROUP
GLOBAL MARKETS, INC,;
CITIGROUP MORTGAGE LOAN
TRUST, INC.; RESIDENTIAL
ACCREDIT LOANS, INC.; FIRST
HORIZON ASSET SECURITIES INC,;
CREDIT SUISSE SECURITIES (USA)
LLC; CREDIT SUISSE FIRST BOSTON
MORTGAGE SECURITIES CORP.;
RESIDENTIAL ASSET MORTGAGE
PRODUCTS, INC.; DEUTSCHE BANK

NOTICE OF REMOVAL
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SECURITIES INC.; FIRST
TENNESSEE BANK N.A.; GOLDMAN,
SACHS & CO.; GS MORTGAGE
SECURITIES CORP.; RBS
SECURITIES, INC. F/K/A
GREENWICH CAPITAL MARKETS,
INC.; HSBC SECURITIES (USA) INC,;
WELLS FARGO ASSET SECURITIES
CORPORATION; WELLS FARGO
BANK N.A.; MORGAN STANLEY &
CO. INC.; MORGAN STANLEY
CAPITAL I INC.; SEQUOIA
RESIDENTIAL FUNDING, INC.; UBS
SECURITIES, LLC; MORTGAGE
ASSET SECURITIZATION
TRANSACTIONS, INC.; AND DOES I-
50,

Defendants.

NOTICE OF REMOVAL
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TO THE CLERK OF THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF CALIFORNIA: |

PLEASE TAKE NOTICE that Defendants Wells Fargo Asset Securities Corporation and
Wells Fargo Bank, N.A. (collectively “Wells Fargo) hereby remove Case No. CGC-10-501610,
filed in the Superior Cou;t of California, San Francisco, and all claims and causes of action
therein, to the United States District Court for the Northern District of California, San Francisco

Division.! As grounds for removal, Wells Fargo states as follows:

L JURISDICTION
1. Removal to this Court is proper pursuant to 28 U.S.C. §§ 1334(b), 1367, 1441,

1446, and 1452.

IL INTRADISTRICT ASSIGNMENT
2. Pursuant to Local Rule 3-5(b), Wells Fargo notes that this action has been

removed to the San Francisco Division of this Court because 28 U.S.C. § 1452(a) requires
removal to “the district court for the district where such civil action is pending,” which here was

San Francisco County Superior Court.

III. BASIS FOR REMOVAL
3. On July 15, 2010, Plaintiff The Charles Schwab Corporation (‘“Plaintiff”) filed a

Summons and Complaint captioned The Charles Schwab Corporation v. BNP Paribas Securities
Corp., et al., Case No. CGC-10-501610, in the Superior Court of California, San Francisco (the
“State Court Action”).

| 4. On August 2, 2010, Plaintiff filed an Amended Complaint in the State Court
Action.

5. On or about August 9, 2010, Plaintiff served a copy of the Summons and the

Amended Complaint on Wells Fargo Bank, N.A.. This Notice of Removal is filed within thirty
(30) days of Wells Fargo’s receipt of the Summons and the Amended Complaint and is therefore

timely under 28 U.S.C. § 1446(b). Pursuant to 28 U.S.C. § 1446(a), copies of the Summons,

! Wells Fargo appears specially for the purpose of removal only. It reserves all defenses as to
jurisdiction, service, or otherwise that may be available in this action.

1 NOTICE OF REMOVAL
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" District of Delaware, In re American Home Mortgage Holdings, Inc., Case No. 07-1 1047, et seq.,
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Amended Complaint, and all proéess, pleadings, and orders served upon Wells Fargo Bank, N.A.
are attached as Exhibit A.

6. Wells Fargo’s time to answer the Amended Complaint has not expired, and no
defendant has pled, answered, or otherwise appeared in the State Court Action.

7. As alleged in the Amended Complaint and the schedules attached to the Amended
Complaint, Plaintiff claims that it purchased certificates to three mortgage-backed securities
issued by Wells Fargo. Plaintiff alleges that the offering documents for these securities contained
untrue and misleading statements about the mortgage loans underlying the certificates and the
underwriting practices of the loan originators.

8. Two of the three mortgage-backed éecurities issued by Wells Fargo, Wells Fargo
Mortgage Backed Securities Trust 2006-AR3 and Wells Fargo Mortgage Backed Securities Trust
2007-8, are backed by loans originated by American Home Mortgage (“AHM”).

9. On August 6, 2007, AHM filed a voluntary petition for reorganization under
Chapter 11 of the United States Bankruptcy Code in the United States Bankruptcy Court for the

(the “AHM Bankruptcy). The AHM Bankruptcy proceedings are pending before United States
Bankruptcy Judge Christopher Sontchi.

10.  Pursuant to agreements containing certain indemnification provisions for the
benefit of Wells Fargo, among others, and pursuant to statutory and common law, AHM owes
Wells Fargo indemnification and/or contribution for any claims arising out of actual or alleged
material misstatement or omissions by AHM about the mortgage loans at issue.

11.  Wells Fargo has asserted and reserved its rights to indemnification and
contribution from AHM in an Amended Proof of Claim filed in the AHM Bankruptcy on or about
August 6, 2010.

12.  This action relates to AHM’s bankruptcy rights because AHM owes Wells Fargo
an indemnity obligation which, as a result of any costs and expenses incurred by Wells Fargo to

defend this action and any judgment against Wells Fargo, could affect the property of debtor

AHM.

2 NOTICE OF REMOVAL
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13.  Accordingly, this Court has “related to” original jurisdiction over this action under
28 U.S.C. § 1334(b), and this action may be removed to this Court by Wells Fargo under 28

U.S.C. § 1452(a).

IV. ADDITIONAL PROCEDURAL REQUIREMENTS

14. This is not a core proceeding under 28 U.S.C. § 157(b). Wells Fargo does not
consent to entry of final orders of judgment by any bankruptcy judge.

15. Pursuant to 28 U.S.C. § 1446(d), Wells Fargo will serve a copy of this Notice of
Removal on counsel for Plaintiff and will file a copy with the Superior Court of California for the

-

City and County of San Francisco.

16.  Wells Fargo signs this Notice of Removal pursuant to Rule 11 of the Federal Rules
of Civil Procedure and Bankruptcy Procedure 9011.
17.  All other defendants named and served in the State Court Action, according to the
proofs of service filed by Plaintiff in the State Court Action, consent to this Notice of Rémoval.
WHEREFORE, the Removing Defendant prays that the above-captioned matter be
removed from the Superior Court of California, San Francisco, to the United States District Court

for the Northern District of California for the reasons stated above, or for any other reasons the

Court deems necessary and proper.

DATED: September 8, 2010 MUNGER, TOLLES & OLSON LLP
MARC T.G. DWORSKY
KATHLEEN M. MCDOWELL
DAVID H. FRY
CAROLYN V. ZABRYCKI

By *’!M‘v uE‘/\
Vd DA@J{. F

Attorneys for Defendants
WELLS FARGO DEFENDANTS

RY

3 NOTICE OF REMOVAL
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EXHIBIT A
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' Case(%: %wjgﬁl B%EJLFMIA‘ MENSSTO 0T Pale 7t I s omy

(SOLC PARA US0 DE LA CORTE)

NOTICE TO DEFENDANT: BNP PARIBAS SECURITIES CORP.; CWMBS,
(AVISO AL DEMANDADO): INC.; BANC OF AMERICA SECURITIES LLC;
BANC OF AMERICA MORTGAGE SECURITIES, INC; BANC OF
AMERICA FUNDING CORPORATION; CWALT, INC.; COUNTRYWIDE
FINACIAL CORPORATION; CITIGROUP GLOBAL MARKETS, INC,;

Additional Parties Attachment form is attached.

YOU ARE BEING SUED BY PLAINTIFF: THE CHARLES SCHWAB
(LO ESTA DEMANDANDO EL DEMANDANTE): CORPORATION,

- NOTICE! You have been sued. The court may decide against you without your being heard unless you respond within 30 days. Read the information
below. - . :

You have 30 CALENDAR DAYS after this summons -and legal papers are served on you to file a written response at this court and have a copy
served on the plaintiff. A letter or phone call will not protect you. Your written response must be in proper legal form if you want the court to hear your

 case. There may be a court form that you can use for your response. You can find these court forms and more information at the California Courts
Oniine Self-Help Center (www.courtinfo.ca.gov/selfheip), your county law library, or the courthouse nearest you. If you cannot pay the fiting fee, ask
the court clerk for a fee waiver form. If you do not file your response on time, you may lose the case by default, and your wages, money, and property
may be taken without further warning from the court.

There are other legal requirements. You may want to call an attorney right away. If you do not know an attorney, you may want to call an attorney
referral service. if you cannct afford an attorney, you may be eligible for free legal services from a nonprofit legal services program. You can locate
these nonprofit groups at the California Legal Services Web site (www.lawhelpcalifomia.org), the California Courts Online Self-Help Center
(www. courtinfo.ca. gov/seifhelo), or by contacting your local court or county bar association. NOTE: The court has a statutory lien for waived fees and
costs on any settiement or arbitration award of $10,000 or more in a civil case. The court's lien must be paid before the court will dismiss the case.
JAVISO! Lo han demandado. Si no responde dentro de 30 dias, la corte puede decidir en su contra sin escuchar su versién. Lea la informacién a
continuacién :

Tiene 30 DIAS DE CALENDARIO después de que le entreguen esta citacién y papeles legales para presentar una respuesta por escrifo en esta
corte y hacer que se entregue una copia al demandante. Una carta © upa llamada telefonica no lo protegen. Su respuesta por escrito tiene que estar
en formato legal comecto si desea que procesen su caso en la corte. Es posibie que haya un formulario que usted pueda usar para su respuesta.
Puede encontrar eslos formularios de fa corte y mas informacién en el Centro de Ayuda de las Cortes de Califomia (www.sucorte.ca.gov), en /a
biblioteca de leyes de sy condade o en la corte que le quede m4s cerca. Si no puede pagar la cuota de presentacion, pida al secretanc de fa corte
que le dé un formuiario de exencién de pago de cuotas. Sino presenta su respuesta a tiempo, puede perder el caso por incumplimiento y la corte le
podra quitar su sueldo, dinero y bienes sin méas adverfencia.

Hay otros requisifos legales. Es recomendable que llame a un abogado inmediatamente. Si no conoce a un abogado, puede Hlamar a un servicio de
remision a abcgados. Si no puede pagar a un abogado, es posible que cumpla con los requisifos para obtener servicios fegales gratuftos de un
programa de servicios legales sin fines de lucro. Puede encontrar estos grupos sin fines de lucro en el sitio web de California Legal Services,
(www.lawhelpcalifornia.org), en el Ceniro de Ayuda de las Cortes de Califomia, (www.sucorte.ca.gov) o poniéndose en contacto con la corte o el
colegio de abogados locales. AVISO: Porley, fa corte tiene derecho a reclamar las cuotas y los costos exentos por imponer un gravamen sobre
cualquier recuperacion de $10,000 6 mas de valor recibida mediante un acuerde o una concesion de arbitraje en un caso dé derecho civil. Tiene que
pagar el gravamen de la corte antes de que la corte pueda desechar el caso. ) . .
he name and address of the court 1s: ' CASE NUMBER:

(E! nombre y direccion de la corte es): {Nomero de! Caso):
Superior Court of California, County of San Francisco : CGC-10-501610

400 McAllister Street

San Francisco, CA 94102

The name, address, and telephone number of plaintiffs attorney, or plaintiff without an attorney, is:

(E! nombre, la direccién y el numero de feléfono del abogado del demandante, o del demandante que no tiene abogado, es):
Goodin, MacBride, Squeri D%y & Lamprey, LLP (415)392-7900 (415)398-4321
Robert A. Goodin; Francine T. Radford, SBN 168269; Anne Hayes Hartman, SBN 1384556

505 Sansome Street, Suite 900, San Francisco, CA 94111

Additi Additional P hed)
E)ATE?IOMW@Q e o EII_CEEK 1 HHETHRIRT" (%Ierk, by W RAYRAY , Deputy

(Fecha) : (Secretario) (Adjunto)
(For proof of service of this summons, use Proof of Service of Summons (form POS-010).)

(Para prueba de entrega de esta citation use ef formutaric Proof of Service of Summons, (POS-010)).

NOTICE TO THE PERSON SERVED: You are served

{SEAL] 1. [ ] as anindividual defendant.

2. [] asthe-person sued under the fictitious name of (specify):
3. [ on behalf of (speciy): WAS %D S A -

under: % CCP 416.10 (corporation) [__] CCP 416.60 (minor)
CCP 416.20 (defunct corporation) [ ] CCP 416.70 (conservatee)
[_] CCP 416.40 (association or partnership) [__] CCP 416.90 (authorized person)

[] other {specify): : ' w
4. [__] by personal delivery on (date):- P m D) 010t 1
Form Adopted for Mandatory Use SUMMONS Soél‘%;a%]g \E : W ﬁur@ §§H2.20, 465

Judicial Counci! of California.
SUM-100 [Rev. July 1, 2009)  171]
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| SHORT TITLE: Schwab v. BNP PARIBAS SECURITIES CORP. CASE NUMBER:

CGC-10-501610

1
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The Charles Schwab Corporation
Lowell Haky, State Bar No. 178526
211 Main Street

San Francisco, Califoﬁia 94105
Telephone: (415) 667-0622

Facsimile: (415) 667-1638

Grais & Ellsworth LLP

David J. Grais (pro hac application submitted herewith)
Kathryn C. Ellswon?h (pro hac application submitted herewith)
Owen L. Cyrulnik- (pro hac application submitted herewith)
Leanne M. Wilson {pro hac application submitted hérewith)
70 East 55th Street

New Yoark, New York 10022

Telephone: (212) 755-0100

Facsimile: (212) 755-0052

(Required for verified pleading) The items on this page stated on information and belief (specify item numbers, not line

numbers): .

This page may be used with any Judicial Council form or any other papér filed with this court.

Page 2

Form Approved by the ADD|T|ONAL PAGE

- dudicial Council of Californie Attach to Judicial Council Form or Other Court Paper So Ut"; gty

MC-020 [New January 1, 1987)

Optional Form

CRC 201, 501
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SHORT.FITLE:  Schwab v. BNP PARIBAS SECURITIES CORP. CASE NUMBER:
" _ CGC-10-501610

INSTRUCTIONS FOR USE

- This form may be used as an attachment to any summons if space does not permit the listing of ail parties on the summons.
2 If this attachment is used, insert the following statement in the plaintiff or defendant box on the summons: "Additional Parties
Attachment form is attached.” :

List additional parties (Check only one box. Use a separate page for each type of party.):

I Plaintiff Defendant ] Cross-Complainant 1] Cross-Defendant

CITIGROUP MORTGAGE LOAN TRUST, INC.; RESIDENTIAL ACCREDIT LOANS, INC.; FIRST HORIZON
ASSET SECURITIES INC.: CREDIT SUISSE SECURITIES (USA) LLC; CREDIT SUISSE FIRST BOSTON
MORTGAGE SECURITIES CORP ; RESIDENTIAL ASSET MORTGAGE PRODUCTS, INC.; DEUTSCHE BANK
SECURITIES INC.; FIRST TENNESSEE BANK N.A.; GOLDMAN, SACHS & CO.; GS MORTGAGE SECURITIES
CORP.; RBS SECURITIES, INC. F/K/A GREENWICH CAPITAL MARKETS, INC.; HSBC SECURITIES (USA)
INC.; WELLS FARGO ASSET SECURITIES CORPORATION; WELLS FARGO BANK N.A.; MORGAN
STANLEY & CO. INC.: MORGAN STANLEY CAPITAL I INC,; SEQUOIA RESIDENTIAL FUNDING, INC.; UBS
~SECURITIES, LLC; MORTGAGE ASSET SECURITIZATION TRANSACTIONS, INC.; AND DOES 1 - 50,

Page of
Page1of1 .

Form Adopled for Mendtory Usa ADDITIONAL PARTIES ATTACHMENT o F&88

Judicial Council of Califermia
SUM-200(A) [Rav. January 1, 2007] Attachment to Summons t& Plus

L
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GOODIN, MACBRIDE, SQUERI, DAY & LAMPREY, LLP NDO?&ﬁ
ROBERT A. GOODIN, State Bar No. 061302 SUM,W )
rgoodm(/goodlmnacbnde com :

FRANCINE T. RADFORD, State Bar No. 168269 AUG 0 8 2010

CLERK OF THE CQUAT

ANNE H. HARTMAN, State Bar No. 184556 -

505
San

fradford@g,oodmmacbnde com

ahartman(@goodinmacbride.com
Sansome Street, Suite 300
Francisco, California 94111

Telephone:  (415) 392-7900
Facsimile: ~ (415) 398-4321

THE CHARLES SCHWAB CORPORATION
LOWELL HAKY, State Bar No. 178526

211
San

Main Street
Francisco, California 94105

Telephone:  (415) 667-0622
Facsimile: (415) 6671638

GRAIS & ELLSWORTH LLP
DAVID J. GRAIS {pro hac application submiited)

dgrais@graisellsworth.com

KATHRYN C. ELLSWORTH (pro kac application submztred)

kellsworth(@graisellsworth.com

OWEN L. CYRULNIK (pro hac application submitted)

ocyrulnik@graisellsworth.com

70 East 55th Street

New York, New York 10022
Telephone:  {212) 755-3550
Facsimile: {212) 755-0052

Attorneys for Plaintiff

The

Charles Schyyab Corporation

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA
IN AND FOR THE CITY AND COUNTY OF SAN FRANCISCO

THE CHARLES SCHWAB CORPORATION, No. CGC-10-501610

Y.

BNP PARIBAS SECURITIES CORP.;

Plaintiff, PLAINTIFF’S APPLICATION FOR
APPROVAL OF COMPLEX
-LITIGATION DESIGNATION

et al
Date.of Filing:  July 15,2010
Trial Date: Not yet set
Defendants. | .
CGC-10-501610

PLAINTIFF'S APPLICATION FOR AFPROVAL OF COMPLEX LITIGATION DESIGNATION
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TO ALL PARTIES AND THEIR COUNSEL OF RECORD:
Pursuant to the Amended General Order re: Pro_cedure for Approval of Compléx
Litigation Designation of this Court, and California Rules of Court Rules 3.400 et seq., PLEASE
TAKE NOTICE THAT Plaintiff The Charles Schwab Corporation (“Schwab”) hereby applies for
an order approving the complex litigation designation of plaintiff and assigning this case for all
purposes to the appropriate complex litigation department. |
1. = The complaint in this action was filed on July 15, 2010, naming 27 separate entity
defendants; a First Amended Complaint was filed on August'Z, 2010. Plaintiff designated this
case as complex and paid the required fees pursuant to Cal. Gov’t Code § 70616(a). .
2. The compiaint in this action pleads causes of action for rescission and damages as
a resuit of the violaﬁon by the defendants of the California Corporate Securities Act, the federal
Securities Act_of 1933, the Califofnia Civil Code, and the common law, arising from the sale or
issuance by defendants of 37 certificates in 36 securitizations backed by residential mortgage
loans. Schwab paid $1.38 billion for the certificates at issue in this action. Plaintiff alleges in
these actions that defendants made._numerous untrue statements to Schwab about the certificates
and the credit quality of the mortgage loans that backed them, and omitted to state many material
facts that were necessary in order to make their statements not misleading.
3. This case is “comple).(” as set forth in Rule 3.400 of the California Rules of Court.
Speciﬁcally: |
(a) With twenty-seven individually named defendants in this action, who will likely
be separately represented, this case will involve :“[m]anagement of a large number
of separately represented parties.” Cal. Rules of Court Rule 3.400(b)(3)..
(b) This case will likely involve “numerous pretfial motions raising difficult or novel
Iégal issues thét will be time-consuming to resolve,” Cal. Rules of Court Rule
- 3.400(b)(1), 1n particulz;r as the separately-named and individually-represented
defeﬁdants will likely file individual motions with distinct arguments regarding the

sale and issuance of mortgage-backed securities and relevant federal and

California Securities laws.
- : -2-

PLAINTIFF’S APPLICATION FOR APPROVAL OF COMPLEX LITIGATION DESIGNATION
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(c) With this litigation involving the sale or issuance of a large number of individual
certificates in scparate securitizations from different defendants, this case will
involve “[m]anagement of a large number of witnesses” as well as “a substantial
amount of documentary evidence.” Cal. Rules of Court Rule 3.400(b)(2).

4, For the reasons set forth above, Plalntlff respectfully requests that this case be

~ designated as complex and a551gned for all purposes to the appropriate complex litigation

department. Plaintiff further requests that the Case Management Conference presently set for
December 17, 2010, in Department 212 be vacated and an initial case management conference
pursuant to Rule 3.750(a) be set for the earliest practical date.

Dated: August 3, 2010 : GOODIN, MACBRIDE, SQUERI,
: DAY & LAMPREY, LLP

GRAIS & ELLSWORTH LLP

o U Je e —

Anne Ha}‘{eséziartman
Attorneys for Plainti
Federal Home Loan Bank of San Francisco

3-

PLAINTIFF’S APPLICATION FOR APPROVAL OF COMPLEX LITIGATION ]jESIGNATION
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GOODIN, MACBRIDE, SQUERI, DAY & LAMPREY, LLP

ROBERT A. GOODIN, State Bar No. 061302
rgoodm@goodmmacbnde com

FRANCINE T. RADFORD, State Bar No. 168269
fradford@goodmmacbnde com

ANNE H. HARTMAN, State Bar No. 184556
ahartman{@goodinmacbride.com

. 505 Sansome Street, Suite 900

San Francisco, California 94111
Telephone:  (415) 392-7900
Facsimile: (415) 398-4321

THE CHARLES SCHWAB CORPORATION
LOWELL HAKY, State Bar No. 178526

211 Main Street

San Francisco, California 94105

Telephone:  (415) 667-0622

Facsimile: (415) 6671638

GRAIS & ELLSWORTH LLP

DAVID I. GRAIS (pro hac application submitted)
dgrais@graiselisworth.com

KATHRYN C. ELLSWORTH (pro hac application submitted)
kellsworth@graisellsworth.com

OWEN L. CYRULNIK (pro hac application submitted)
ocyrulnik@graisellsworth.com

70 East 55th Street

New York, New York 10022

Telephone:  (212) 755-3550

Facsimile: (212) 755-0052

Attorneys for Plaintiff
The Charles Schwab Corporation

"IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA
IN AND FOR THE CITY AND COUNTY OF SAN FRANCISCO

THE CHARLES SCHWAB CORPORATION, No. CGC-10-501610

Plaintiff, | [PROPOSED] ORDER GRANTING
v, PLAINTIFF’S APPLICATION FOR
APPROVAL OF COMPLEX
BNP PARIBAS SECURITIES CORP.; LITIGATION DESIGNATION

et al

Date of Filing:  July 15,2010 -
, Trial Date: Not yet set
Defendants.

CGC-10-501610

ORDER APPROVING PLAINTIFF’S APPLICATION FOR COMPLEX LITIGATION DESIGNATION
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Upon the application of Plaintiff The Charles Schwab Corporation, and good cause
appearing, IT IS HEREBY ORDERED that this case is.designated as complex and assigned for
all purposes to the Complex Litigation Department, Dép_artment _,-. The case management
confe’renée presently set for December 12, 2010, in Department 212, is hereby vacated and an

initial case management conference in Department is set for ,

2010, at

Dated:

3435/001/X120786.v1

y

ORDER APPROVING PLAINTIFF’S APPLICATION FOR COMPLEX LITIGATION DESIGNATION
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_ San I‘-’ranci#co County Superz‘o%rt
b EE
. P OCT 232007
GORDGWM Clerk
E T T ' " 7. Deputy Cierk
SUPERIOR COURT OF THE STATE OF CALIFORNIA
L +.-p--COUNTY OF SAN FRANCISCO -
DEPARTMENT 304 -
In re: )
- - )
~ "COMPLEX LIGITATION ‘) AMENDED GENERAL ORDER RE:
| o ) PROCEDURE FOR APPROVAL OF

) COMPLEX LITIGATION DESIGNATION

T )
) The HOBOxable R1cliard A. Kramer

)
)
=)

L o et g g

Th1s Order shall apply to any case des:gnated asa Complex Case on the le Case Cover

Sheet '(Judmal‘ Council Form CM-010, Rule 3._220, Cal.-Rulesvo‘;f Court) filed in San Francisco -

Superior Court. As to all such cases:

1. The fee(s) required by California Government Code sectmn 70616 shall be paid upon

e e e s

i mEre su

2. No case shall be assigned to the Complex ngauon Departmeant until an Apphcatxon For

Approval of Complex Litigation Designation has been made i in accordance with this Order, and the

Court has ordered the case-so assigned. ~
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Franc1sco Supenor Court Local Rules of Court, .. '
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3 An Application for Approval of Complex Destgnatron should be made as early in the case

rth with Spet,tﬁcry the reasons that the case should be assrgned to the |

Complex Ltttgatton Department in accordance with the factors set forth in Rule 3.400 ef seq.,
California Rules of Court. A copy of such Application, together w1th a copy of the operattve

Compiatnt and of the Civil Case Cover Sheet shall be dehvered to-the clerk of Department 304

RS

prorhi:tly upon ﬁlmg Coptes of the Apphcatlon shall be served on all other parties who have been

served mth the Complaint-or have appeared in the case, . -

4. A Corhplex Case Designation which does not comply with this Order may be deemed
denied without ﬁu‘ther_order. : |

- 5.-Untit such time as the Court 1ssues an order asmghmg the case to the Complex Lttlgatlon
Depa.rtrnent it will remain in its otherwxse assigned case management plan and shall be subject to all

apphcab]e case management rules and procedures See Rule 3 Clvtl Case Management San

—— [

6. Upon the denial of Complex Case Designation, etther under paragraph 4 hereof or by
specific court order, and no sooner than 60 days after the date of ﬁhng the le Case Cover Sheet;’

the Clerk of the Court shall, upou request, refund any fees pald pursuant to Californja Govemment
Code section 70616(a) or (b) See.Cal. Gov. Code § 70616(d) | ‘

7. Tth Order does not modtﬁ/ the prowsmns of Rule 3 403('b) Cahforma Ru]es of Court
IT IS SO ORDERED. | o

Dated: Qctober 23,2007

P T e

Thc H0norablc thhard A. Kramcr
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MAILING ADDRESS:
cvanozie cooe: San Francisco, CA 94102
sranch nave: Unlimited Division

ATTORNEY OR PARTY WITHOUT ATFORNEY (Name, Stafe Bar number, and eddress): FOR COURT USE ONLY '
Goodin, MacBride, Squeri Day & Lamprey, LLP
[~ Robert A. Goodin; Francine T. Radford, SBN 168269
Anne Hayes Hartman, SBN 184556
505 Sansome Street, Suite 900 l?
San Francisco, CA 04111 8 N‘,‘,,h(i‘%‘é':r?‘pni‘i‘.i’ﬁ‘“
TeLeprone No: (415)392-7900 FAXNO. optionay:  (415) 398-4321 _ '
EMAIL ADDRESS (Optiona): Tgoodin@goodinmacbride.com iui 1 5 72010
arrorneY For (vame): T he Charles Schwab Corporation -
SUPERIOR COURT OF CALIFORNIA, COUNTY OF San Francisco CLERK OF THE COURT
street anpress: 400 McAllister Street. By. WESLEYR AMIREZ
T F‘Lpulw uty Clerk

PLAINTIFF/PETITIONER: THE CHARLS SCHWAB CORPORATION

DEFENDANT/RESPONDENT: BNP PARIBAS SECURITIES CORP,, et al

et 10.5016 10

JUDICIAL OFFICER:

NOTICE OF RELATED CASE

DEPT.:

Identify, in chronological order according to date of filing, all cases related to the case referenced above.
1. a. Title: The Charles Schwab Corporation v. Merrill Lynch, Pierce, Fenner & Smith Inc., etal

b. Casenumber. CGC-10-501151
¢. Court: same as above
[_] other state or federal court (name and address):

~d. Department:

e. Casetype: |1 limited civil unlimited civi [ probate [ familylaw [__] other (specify):

f. - Filing date: June 29, 2010

g. . Has this case been designated or determined as "complex"«‘" Yes [_]

h. Relationship of this case to the case referenced above (check all that apply):

involves the same parties and is based on the same or similar claims.

No

arises from the same or substantially identical trarisactions, incidents, or events requiring the determination of

the same or substantially identical questions of law or fact.

[ ] involves claims against, title to, possession of, or damages to the same property.
is likely for other reasons to require substantial duplication of judicial resources if heard by different judges.

[ Additional explanation is attached in attachment 1h

i. Status of case:

pending :
[ ] dismissed L1 with [__] without prejudice
[.] disposed of by judgment ‘ '

2. a. Title:

b. . Case number:
Court [ ] same as above :
[ other state or federal court (name and address)

d. Department:

Page 1 of 3

FonnApproved for Optional Use NOTICE OF RELATED CASE

Judicial Council of California
CM-015 {Rev. July 1, 2007]

s

I_,e%al T Cal. Rutes of Cout, rule 3.300
Solut ?ns
& Plus
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' : : ‘ CM-015
PLAINTIFFPETITIONER: THE CHARLS SCHWAB CORPORATION  CASE NUMBER:
DEFENDANT/RESPONDENT:  'BNP PARIBAS SECURITIES CORP., et al
2. (continued) - .
“e. Casetype: [ lmitedcivii [__J unlimitedcivil [] probate  [__] familylaw [ Jother (specify):
f. Filing date:
g. Has this case been designated or determined as "complex?” [_] Yes [ ] No
h. Relatichship of this case to the case referenced above (check all that apply):
[ ] invoives the same parties and is based on the same or similar claims.
[ 1 arises from the same or substantially identical transacﬂons incidents, or events requiring the determination of
the same or substantially identical questions of law or fact.
[ 1 involves claims.against, title to, possession of, or damages to the same property
[ ] islikely for other reasons to require substantial duplication of judicial resources if heard by different judges.
(] Additional explanation is attached in attachment 2h '
i. Status of case: ‘
[T 1 pending
[ ] dismissed [ ] with [ 1 without prejudice
[1 disposed of by judgment
3. a Tille: |
b. Case number:
¢. Court: [_] same as above
1 other state or federal court (name and address):
d. Department; . . :
e. Casetype: [ ] limitedcivi [ ] unlimitedcivii [__Jprobate [ ] familylaw [ ] other (specify):
f.  Filing date: .
g. Has this case been designated or determined as "complex?”  [_] Yes [ ] No
h. Relationship of this case to the case referenced above (check alf that apply):
[ ] involves the same parties and is based on the same or similar claims.
[ ] arises from the same or substantially identical transactions, incidents, or events requiring the determination of
the same or substantially identical questions of law or fact. i
- [ ] involves claims against, title to, possession of, or damages to the same property.
(] islikely for other reasons to require substantial duplication of judicial resources if heard by different judges.
(] -Additional explanation is attached in attachment 3h ‘
i. Status of case: )
[ . pending :
[ ] dismissed [ with [__] without prejudice
[::I disposed of by judgment
4. ] Additional related cases are descnbed in Attachment 4. Number of pages attachéd:
Date: July 15,2010
Robert A. Goodin | 2 — -
(TYPE OR PRINT NAME OF PARTY OR ATTORNEY) - | (SIGNATURE OF PARTY OR ATTORNEY)

CMO15 [Rev. July 1,2007] - NOTICE OF RELATED CASE

Page 2 of 3
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CM-015

PLAINTIFF/PETITIONER: THE CHARLS SCHWAB CORPORATION CASE NUMBER:

DEFENDANT/RESPONDENT: BNP PARIBAS SECURITIES CORP., et al

PROOF OF SERVICE BY FIRST-CLASS MAIL
NOTICE OF RELATED CASE

(NOTE: You cannot servé the Notice of Related Case if you are a party in the action. The person who served tfie notice must
complete this proof of service. The notice must be served on all known parties in each related action or proceeding.)

1. lam at least 18 years old and not a party to this action. | am a resident of or employed in the county where the maifing took
place, and my residence or business address is (specify):

2. | served a copy of the Nofice of Related Case by enclosing it in a sealed envelope with first-class postage fully

prepaid and (check one):
a. [_] deposited the sealed envelope with the United States Postal Service.

b. [__] placed the sealed envelope for collection and processing for mailing, following this business's usual practices,
’ with which t am readily familiar. On the same day correspondence is placed for collection and mailing, it is

debosited in the ordinary course of business with the United States Postal Service.

3. The Notice of Related Case was mailed:
a. on (date):
b. from (city and state):

4. The envelope was addressed and mailed as follows:

a. Name of person served: ' ¢. Name of person served:
Street address: - Street address:
City: City:
State and zip code: State and zip code:

b. Name of person served: ' d. Name of person served:
Street address: Street address:
City: ' . City: B
State and zip code: _ State and zip code:

[ ] Names and addresses of additional persons served are attached. (You may use form POS-030(F).)

I declare under penalty of perjury under the laws of the State of California that the foregoing is true and corect.

Date:

)

(TYPE OR PRINT NAME OF DECLARANT) (SIGNATURE OF DECLARANT)

CM-015 [Rev. July 1, 2007]

-

NOTICE OF RELATED CASE Page 3of 3
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CASE NUMBER: CGC-10-501610 THE CHARLES SCHWAB CORPORATION VS. BNP PARIB;,

" NOTICE TO PLAINTIFF

‘A Case Management Conference is set for:

 DATE:  DEC-17-2010
TIVE:  9:00AM

PLACE: Department 212
400 McAllister Street
San Francisco, CA 94102-3680

All parties must appear and comply with Local Rule 3.

CRC 3.725 requires the filing and service of a case management statement form CM-110
no later than 15 days before the case management conference.,

However it would facilitate the issuance,of a case management. order

without an appearance at the case management conference if the caseé management
statement is filed, served and lodged in Department 212°

twenty-five (25) days before the case management

]

Plaintiff must serve a copy of this notice upon each party to this action with the summons and
complaint. Proof of service subsequently filed with this court shall so state.

ALTERNATIVE DISPUTE RESOLUTION POLICY REQUIREMENTS

[N

IT IS THE POLICY OF THE SUPERIOR COURT THAT EVERY CiviL:
CASE PARTICIPATE IN EITHER MEDIATION, JUDICIAL OR NON-
JUDICIAL ARBITRATION, THE EARLY SETTLEMENT PROGRAM OR
SOME SUITABLE FORM OF ALTERNATIVE DISPUTE RESOLUTION
PRIOR TO A MANDATORY SETTLEMENT CONFERENCE OR TRIAL ..
(SEE LOCAL RULE 4) ' '

Plarntlff must serve a copy of the Alternatlve Drspute Resolutron Information Package on each
defendant along with the complarnt All counsel must dlscuss ADR with clients and oppesing
counsel and provide clients with a, Ccopy of the Alternative Drspute Resolution Information

Package prior to filing the Case Management Statement.

[DEFENDANTS: Attending the Case Management Conference does not take the
place of filing a written respo’ns”“e' to the complaint. You must file a written
response with the court within the time limit required by law. See Summons.]

Superior Court Alternative Drspute Resolutron Coordmator
400 McAliister Street, Room 103

San Francisco, CA 941402

(415) 551-3876

See Local Rules 3.6,6.0 C and 10 Dré strpulatron to commrsswners actmg as temporaryjudges
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ATTORNEY OR PARTY WITHOUT ATTORNEY (Name, Si..w Bar number, and address). FOR COURT USE ONLY CM 010
—Goodin, MacBride, Squeri Day & Lamprey, LLP
Robert A. Goodin, SBN 061302, Francine T. Radford, SBN 168269
Anne Hayes Hartman, SBNgég4556
505 Sansome Street, Suite '
San Francisco, CA 94111 , ENDORSED FILED
Teeprone NO: (415)392-7900 Faxno:  (415)398-4321 SUPERIOR COURT
ATTORNEY FOR (vame): _The Charles Schwab Corporation ' COUNTY OF SAN FRANCISCO
SUPERIOR COURT OF CALIFORNIA, COUNTY OF San Franc1Sco
sTreeT ADPRESS: 400 McAlhster Street Jul 15 7010
o o ADDRESZ San Francisco, CA 94102 . QURT
o e Unlimited Division ’ CLERK OF THE C
CASENAME:  Schwab v. BNP PARIBAS SECURITIES.CORP. BY. . PARA iy Gk
CIVIL CASE COVER SHEET Complex Case Designation ' CASE NUMBER:
Unlimited  [__|Limited [ ] counter [ -] Joinder A 4an R Al 6 ‘\ 0
c(:f%rrrr]\%%rc‘ite q ' g’é%‘;‘:"&‘e dis | Filed with first appearance by defendant (,; JLDGb R
exceeds $25,000) $25,000 or less)| (Cal. Rules of Court, rule 3.402) DEPT:
‘tems 1-6 below must be completed (see mstmctlons on page 2).
1. Check one box below for the case type that best describes this case: .
Auto Tort . Contract Provisionally Complex Civil Litigation
T aute 22 - : [ Breach of contract/warranty (06) {Cal. Rules of Court, ruies 3.400-3.403)
Ii] Uninsured motorist (46} |:] Rule 3.740 collections (09) |::] Antitrust/Trade regulation (03)
Other PIYPD/WD (Personal Injury/Property [ Other coflections (09) [ 1 construction defect (10)
Damage/Wrongful Death) Tort [ Jinsurance coverage (18) _ [ ] Mass tort (40)
[__] Asbestos (04) ] other contract (37) Securities litigation (28)
[ ] Product liability (24) Real Property {1 EnvironmentaliToxic tort (30)
[ Medical malpractice (45) [} Eminent domain/inverse [ 1 Insurance coverage claims arising from the
[ 7] other PUPD/WD (23) condemnation (14) above listed provisionally complex case
Non-PI/PD/IWD (Other) Tort [l wrongful eviction (33) types (41) .
] Business tort/unfair business practice (07) [ other reat property (26) Enforcement of Judgment
Y rights (08) Unlawful Detainer ’ ] Enforcement of judgment (20)
Ij Defamation (13) :I Commercial (31) Miscelianeous Civil Complaint
[__IFraud(16) [ 1 Residential (32) [ Tricoen
l:] Intellectuat property (19) {:] Drugs (38) : ’ [:I Other complaint (not specified above} (42)
l::] Professional negilgence (25) Judicial Review ’ Miscellaneous Civil Petition
] Other non-PI/PD/WD tort (35) . [ ] Asset forfeiture (05) [___] Partnership and corporate govemance (21)
Employment _ [ petition re: arbitration award (11) [ 1 other petition (not specified above; (43)
[ wrongful termination (36) [ writ of mandate (02)
|:] Other employment (15) |:] Other judicial review (39)

Thiscase [x ] is [__]isnot complexunderrule 3.400 of the California Rules of Court. If the case is complex, mark the.

factors requiring exceptional judicial management:
a. Large number of separately represented parties  d. [ x ] Large number of witnesses

b. LE] Extensive motion practice raising difficult or novel e. [___] Coordination with refated actions pending in one or more courts

issues that will be time-consuming to resoive S in other counties, statés, or countries, or in a federal court
c. [X] Substantial amount of documentary evidence f. [_] Substantial postjudgment judicial supervision
3. Remedies sought (check al that apply): a. [ x ] monetary b. [x_] nonmonetary, declaratory or injunctive relief c. (1 punitive
. 4. Number of causes ofactlon (specify): Five
5. Thiscase [__1is -isnot  aclass action suit.
6. Ifthere are any known related cases, file and serve a nofice of related case.’ (You 15.)
Date: July 15,2010
Robert A. Goodin } ”
(TYPE OR PRINT NAME) {[SIGNATURE OF RARTY OR ATTORNEY FOR PARTY)-
NOTICE

o Piaintiff must file this cover sheet with the first paper filed in the action or proceeding (except small claims cases or cases filed
under the Probate Code, Family Code, or Welfare and Institutions Code). (Cal Rules ofCourt rule 3.220.) Failure to file may result

" in sanctions. :

» File this cover sheet in addition to any cover sheet required by local court rule.

o Ifthis case is complex under rule 3.400 et seq. of the California Rules of Court, you must serve a copy of this cover sheet on all

other parties to the.action or proceeding.
¢ Unless this is a collections case under rule 3.740 or a complex case, thls cover sheet will be used for statistical purposes only.

Page1of2
Formm Adepted for Mandatory Use rq]  Cal. Rules of Court, rules 2.30, 3,220, 3.400-3.403, 3.740;
Judicial Council of California CIVIL. CASE COVER 8 HEET So Ot ons Cal. Standards of Judicial Administration, std. 3.10

CM-010 [Rev. July 1, 2007) té Plus
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. INSTRU  DNS ON HOW TO COMPLETE THE CO" Y SHEET CM-010
To Plaintiffs and Others Filing First Papers, If you are filing a first paper (for example, a complaint) in a civil case, you. must
" complete and file, along with your first paper, the Civil Case Cover Sheet contained on page 1. This information will be used to compile
statistics about the types and numbers of cases filed. You must complete items 1 through 6 on the sheet. [n item 1, you must check
one box for the case type that best describes the case. if the case fits both a general and a more specific type of case listed in item 1,
check the more specific one. If the case has multiple causes of action, check the box that best indicates the primary cause of action.
To assist you in completing the sheet, examples of the cases that belong under each case type in item 1 are provided below. A cover
she et must be fited only with your initial paper. Failure to fite a cover sheet with the first paper filed in a civil case may subject a party, its
counsel, or both to sanctions under rules 2.30 and 3.220 of the California Rules of Court.
To Parties in Rule 3.740 Collections Cases. A "collections case” under rule 3.740 is defined as an action for recovery of money owed
in a sum stated to be certain that is not more than $25,000, exclusive of interest and attorney's fees, arising from a transaction in which
property, services, or money was acquired on credit. A collections case does not include an action seeking the following: (1) tort
damages, (2) punitive damages, (3) recovery of real property, (4) recovery of personal property, or (5) a prejudgment writ of attachment.
The identification of a case as a rule 3.740 collections case on this form means that it will be exempt from the general time-for-service
requirements and case management rules, unless a defendant files a responsive pleading. A rule 3.740 collections case will be subject
to the requirements for service and obtaining a judgment in rule 3.740. ‘ .
To Parties in Complex Cases. In complex cases only, parties must also use the Civil Case Cover Sheet to designate whether the
case is complex. If a plaintiff believes the case is complex under rule 3.400 of the California Rules of Court, this must be indicated by
completing the appropriate boxes in items 1 and 2. if a plaintiff designates a case as complex, the cover sheet must be served with the
complaint on all parties to the action.. A defendant may file and serve no later than the time of its first appearance a joinder in the
plaintiff's designation, a counter-designation that the case is not complex, or, if the plaintiff has made no designation, a designation that

the case is complex. CASE TYPES AND EXAMPLES

Auto Tort Contract Provisionally Complex Civil Litigation (Ca!.

Auto (22)—Personal Injury/Property
Damage/Wrongful Death
Uninsured Motorist (46} (if the
case invoives an uninsured
motorist claim subject to
arbitration, check this item
_instead of Auto)
Other PI/PDAWD (Personal Injury/
Property Damage/Wrongful Death)
Tort ) .
Asbestos (04)
Asbestos Property Damage
Asbestos Personal Injury/
Wrongful Death
Product Liability (mot ashestos or
toxic/environmental) {24)
Medical Malpractice (45)
Medical Malpractice—
Physicians & Surgeons
Other Professional Health Care
Malpractice
Other PI/PD/WD (23)
Premises Liability (e.g., slip
and fal)
Intentional Bodily Injury/PD/WD
~ {e.g., assault, vandalism}
Intentional Infliction of
Emotional Distress
Negligent Infiiction of
Emotional Distress
Other PI/PD/WD
Non-PI/PDAWD (Other) Tort
Business Tort/Unfair Business
Practice (07)
Civil Rights {e.g., discrimination,
false arrest) (nof civil
. harassment) (08)
Defamation {(e.g., slander, libel)
3
Fraud (16}
Intellectual Property {19)
Professional Negligence {25)
Legal Malpractice

Other Professional Malpractice

. (not medical or legal)
Other Non-PI/PD/WD Tort (35)
- Employment
Wrongful Termination (36)
Other Employment (15)

Breach of ContractWarranty {06}
Breach of RentallLease
Contract (not uniawful detainer
or wrongful eviction)
Contract/Warranty Breach—Seller
Plaintiff (not fraud or negfigence)
Negligent Breach of Contract/
Warranty
Other Breach of Contract/Warranty
Collections (e.g., money.owed, open
book accounts} (09}
Collection Case—Seller Plaintiff
Other Promissory Note/Collections
Case .
Insurance Coverage (not provisionally
complex).(18)
Auto Subrogation
Other Coverage
Other Contract (37)
Contractual Fraud
Other Contract Dispute
Real Property ]
Eminent Domain/inverse
Condemnation {14}
Wrongful Eviction (33)

Other Real Property {e.g., quiet title) {26}

Writ of Possession of Real Property
Mortgage Foreclosure
Quiet Title
Other Real Property (ot eminent
domain, landlordftenant, or
foreclosure)

Unlawful Detainer

Commercial (31)

Residential {32)

Drugs (38) (if the case invoives illegal
drugs, check this item, otherwise,
report as Commercial or Residential)

Judicial Review :

Asset Forfeiture {05}

‘Petition Re: Arbitration Award (11}

Writ of Mandate {02}
Writ-Administrative Mandamus
Writ-Mandamus on Limited Court

Case Matter
Writ-Other Limited Court Case
Review

Other Judicial Review (39)

Review of Health Officer Order
Notice of Appeal-Labor .
Commissioner Appeals

Rules of Court Rules 3.400-3.403)
Antitrust/Trade Regulation (03}
Construction Defect {10)

Claims Involving Mass Tort (40)
Securities Litigation (28)
Environmental/Toxic Tort (30)
Insurance Coverage Claims
(arising from provisionally complex
case lype listed above) (41)
Enforcement of Judgment
Enforcement of Judgment (20)

Abstract of Judgment (Out of
County)

Confession of Judgment (ron-
domestic refations)

Sister State Judgment .

Administrative Agency Award
(not unpaid faxes)

‘Petition/Certification of Entry of
Judgment on Unpaid Taxes

Other Enforcement of Judgment
Case

Miscellaneous Civil Complaint
RICO {27) .

Other Complaint (not specified
above) (42)
Declaratory Relief Only
Injunctive Relief Only (non-
harassment)
Mechanics Lien
Other Commercial Complaint
Case (non-tort/non-complex)
Other Civil Complaint
(non-tort/non-complex)
Miscellaneous Civil Petition
. Partnership and Corporate
Governance {21)
Other Petition (not specified
above) (43)
Civil Harassment
Workplace Violence
Elder/Dependent Adult
‘Abuse
Election Contest
Petition for Name Change
Petition for Relief from Late
Ciaim
" Other Civil Petition

CM-010 [Rev. July 1, 2007]

CIVIL CASE COVER SHEET

-Page 2 of 2
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. Alternative:Dispute Resolution (ADR)
| - Program Information Package

~ Alternatives to Trial

" There are other ways to
resolve a civil dispute.

' The plaintiff must servea copy of the ADR information package
-on each defendant along with the complaint. (CRC 3.221(c)) .

. Superior Court of California
County of San Francisco

ADR-1 09/08 (ja) i’agel
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Introduction
Did you know that most civil lawsuits settle without a trial?

And did you know that there are a number of ways to resolve civil disputes without
having to sue somebody?

’| These alternatives to a lawsuit are known as alternative dispute resolutions (ADR).
The most common forms of ADR are mediation, arbitration and case evaluation. .
There are a number of other kinds of ADR as well. :

In ADR, trained, impartial persons decide disputes or help parties decide disputes
themselves. These persons are called neutrals. For example,.in mediation, the
neutral is the mediator. Neutrals normally are chosen by the disputing parties or by
the court. Neutrals can help parties resolve disputes without having to go to court.

ADR is not new. ADR is available in rhany communities through dispute resolution
programs and private neutrals. ~

‘Advantages of ADR
ADR can have a number of advantages over a lawsuit.

* ADR can'save time. A dispute often can be resolved in a matter of months, even
weeks, through ADR, while a lawsuit cantake years. o

!+ ADR can save money. Court costs, attornéys fees, and expert fees can be saved.

* . ADR can be cooperative. This means that the parties having a dispute may work
together with the neutral to resolve the dispute and agree to a remedy that makes
sense to them, rather than work against each other. ‘

» ADR can reduce stress. There are fewer, if any, court appearances. And because
ADR can be speedier, and save money, and because the parties are normally
cooperative, ADR is easier on the nerves. The parties don't have a lawsuit
hanging over their heads for years.

| * ADR encourages pén‘icipation. The parties may have more chances to tell their
side of the story than in court and may have more control over the outcome.

» ADR s flexible. The parties can choose the ADR process that is best for them.
For example, in mediation the parties may decide how to resolve their dispute.

e ADR 6an be more satisfying. For all the above reasons, many people have
reported a high degree of satisfaction with ADR.

ADR-1 09/08 (ja) : ' . Page2
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Because of these advantages, many. part:es choose ADR toresolve a duspute
instead of filing a lawsuit. Even when a lawsuit has been filed, the court can refer
the dispute to a neutral before the parties” position harden and the lawsuit becomes
costly. ADR has been used to resolve disputes even after a trial, when the result is
appealed.

Disadvantages of ADR
ADR may not be suitable fer every dispute.

o If ADR is binding, the partles normally give up most court protections, including
-a decision by a judge or jury under formal rules of evidence and procedure, and :
review for Iegal error by an appellate court.

. There generally is less opportunity to find out about the other side’s case with
. ADR than with litigation. ADR may not be effective if it takes place before the
partles have sufficient information to resolve the dlspute

* The neutral may charge a fee for his or her services.

e Ifa daspute is not resolved through ADR, the parties may have to put time and
money into both ADR and a lawsuit. .

. Lawsum must be brought within specified periods of time, known as statutes of
limitation. ‘Parties must be careful not to let a statute of I|m|tat|ons run out while
a dispute is in an ADR process. -

ADR-1 09/08 (ja) . _ ._ : " Page3
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ALTERN‘ATIVE DISPUTE RESOLUTION PROGRAMS
Of the San Francisco Superior Court

“It is the policy of the Superlor Court that every noncriminal, nonjuvenlle
case participate either in an early settlement conference, mediation,
arbitration, early neutral evaluation or some other alternative dispute |
resolution process prior to a mandatory settlement conference or trial.”
(Superior Court Local Rule 4)

This guide is designed to assist attorneys their clients and self—represented
- litigants in.complying with San Francisco Superior Court’s alternative

- dispute resolution ("*ADR”) policy. Attorneys are encouraged to share this
guide with clients. By making informed choices about dispute resolution
alternatives, attorneys, their clients and self-represented Iltlgants may
achieve a more satisfying resolution of civil dlsputes

N The San Francisco Superior Court currently offers three ADR programs for
general civil matters; each program is described below: -

1) Judicial Arbitration
2) Mediation '
3)  The Early Settlement Program (ESP) in conjunctuon with the
- San Francasco Bar Assoc:auon .

JUDICIAL ARBITRATION
Description

In arbttratlon a neutral “arbitrator” presudes at a hearing where the parties

~ present evidence through exhibits and testimony. The arbitrator applies the
law to the facts of the case and makes an award based upon the merits of - -
the case. When the Court orders a case to arbitration it is called judicial
arbitration. The goal of arbitration is to provide parties with an adjudication
that is earlier, faster, less formal, and usually less expensive than a trial.
Upon stipulation of all parties, other c:vnl matters may be submitted to
Judumal arbitration. :

Although not currently a part of the Court’s ADR program, civil dlsputes
may also be resolved through private arbitration. Here the partles

ADR-1 09/08 Ga) ' : ' | Page 4
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voluntarily consent to arbitration. If all parties agree, private arbitration may
be binding andthe parties give up the right to judiciatreview of the
.arbitrator's decision. In private arbitration, the parties select a pnvate
arbitrator and are responsible for paying the arbitrator's fees.

Operation

. Pursuant to CCP 1141.11-and Local Rule 4, ali civil actions in which the
amount in controversy is $50,000 or less, and no party seeks equitable -

relief, shall be ordered to arbitration. A case is ordered to arbitration after-

the Case Management Conference. An arbitrator is chosén from the

- Court’s Arbitration Panel. Most cases ordered to arbitration are also
ordered to a pre-arbitration settlement conference. Arbitrations are

generally held between 7 and 9 months after a complaint has been filed.

Judicial arbitration is not binding uniess all parties agree to be bound by the

- arbitrator’s decision. Any party may request a court trial within 30 days

after the arbitrator's award has been filed.

Cost

" There is no cost to the parties for judicial arbitration or for the pre-
arbitration settiement conference.

MEDIATION
Description |

| Med:atlon is a voluntary, flexible, and confidential process in WhICh a

neutral third party “mediator” facilitates negotiations. The goal of mediation
is to reach a mutually satisfactory agreement that resolves all or part of the
dispute after exploring the significant interests, needs, and priorities of the
parties in light of relevant evidence and the law.

Although there-are different styles and approaches to mediation, most
mediations begin with presentations of each side’s view of the case. The
mediator's role is to assist the parties in communicating with each other,

, expressmg their interests, understanding the interests of opposing parties,
recognizing areas of agreement and generating options for resolution.
Through questions, the mediator aids each party in assessing the strengths
and weaknesses of their posutlon

ADR-t 09708 Ga) ‘ o _ - _ , ' PageS
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A mediator does not propose a judgment or provide an evaluation of the

_ merits and value of the case. Many attorneys anditigants find that
mediation’s emphasis on cooperative dispute resolution produces more

~ satisfactory and enduring resolutions. Mediation’s non-adversarial

approach is particularly effective in disputes in which the parties have a

‘continuing relationship, where there are multiple parties, where eqmtable

relief is sought, or where strong personal feelings exist.

. Operat:on

San Franc:sco Superior Court Local Court Rule 4 provides three different
voluntary mediation programs for civil disputes. An appropriate program
‘Is available for all civil cases, regardless of the type of action or type of
-rellef sought ' :

To help litigants and attorneys identify qualified mediators, the Superior
Court maintains a list of mediation providers whose training and experience.
have been reviewed and approved by the Court. The list of court approved
mediation providers can be found at www.sfgov.org/courts. Litigants are
not limited to mediators on the court list and may select any mediator

. agreed upon by all parties. A mediation provider need not be an attorney.

Local Rule 4.2 D allows for medlatlon in lieu of judicial arbltratlon so long
‘as the parties file a stipulation to mediate within 240 days from the date the
complaint is filed. If settlement is not reached through mediation, a case:
proceeds to trial as scheduled

anate Medlatlon

The Private Mediation program accommodates cases that wish to
participate in private mediation to fulfill the court's alternative dispute
resolution requirement. The parties select a mediator, panel of mediators or
mediation program of their choice to conduct the medlatlon The cost of
mediation is borne by the parties equally unless the parties agree
otherwise.

Partles in civil cases that have not been ordered to arbitration may consent
to private. mediation at any point before trial. Parties. willing to submit a
matter to private mediation should indicate this preference on the _
~ Stipulation to Alternative Dlspute Resolutlon form or the Case Management:
Statement (CM- 110) Both forms are attached to this packet

ADR-1 09/08 (ja) ’ i’a_ge 6
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Mediation Services of the Bar Association of San Francisco

The Mediation Services is a coordinated effort of the San Francisco ,
Superior Court and The Bar Association of San Francisco (BASF) in which
a court approved mediator provides three hours of mediation at no charge
to the parties. it is designed to afford civil litigants the opportunity to
engage in early mediation of a case shortly after filing the complaint, in an
effort to resolve the matter before substantial funds are expended on the
litigation process. Although the goal of the program is to provide the
service at the outset of the litigation, the program may be utlllzed at

anytime throughout the I:tlgatlon process.

. The mediators partucupatlng in the program have been pre-approved by
- BASF pursuant to strict educational and experience reqmrements

After the filing of the sugned.Stipulatio‘n to Alternative Dispute Resolution
form included in this ADR package the parties will be contacted by BASF.

" Upon payment of the $250 per party administration fee, parties select a
specific mediator from the list of approved mediation providers or BASF will
help them select an appropriate mediator for the matter. The hourly '
mediator fee beyond the first three hours will vary depending on the
mediator selected. Waiver of the administrative fee based on fi nancual
hardshlp is available. :

A copy of the Med:atlon Services rules can be found on the BASF website
- at www.sfbar.org/mediation or you may call BASF at 415-982-1600.

Judicial Mediation

~The Judicial Mediation program is designed to provide early mediation of
complex cases by volunteer judges of the San Francisco Superior Court.
Cases considered for the program include construction defect, employment

. discrimination, professional malpractlce insurance coverage, toxic torts .
and |ndustr|a| accidents, :

Parties interested in judicial mediation should file the Stipulation to

. Altemnative Dispute Resolution form attached to this packet indicating a joint
- request for inclusion in the program. A preference for a specific judge may

be indicated. The court Aiternative Dispute Resolution Coordinator wuli '

coordinate a53|gnment of cases that quallfy for the program. ‘

ADR-1 09/08 () - o  page7
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Cost

Generally, the cost of Private Mediation ranges from $100 per hour to $800
per hour and is shared equally by the parties. Many mediators are willing to
adjust their fees depending upon the income and resources of the parties.
Any party who meets certain eligibility requirements may ask the court to
appoint a mediator to serve at no cost to the parties. _

" The Mediation Services of the Bar Association of San Francisco provides
three hours of mediation time at no cost with a $250 per party
administrative fee. ’

There is no chafge. for parficipation in the Judicial Mediation program.

EARLY SETTLEMENT PROGRAM
_ Desér_iption

The Bar Association of San Francisco, in cooperation with the Court, offers
an Early Settlement Program (“ESP") as part of the Court’s settlement
conference calendar. The goal of early settlement is to provide participants
- an opportunity to reach a mutually acceptable settlement that resolves all
or part of the dispute. The two-member volunteer attorney panel reflects a
balance between plaintiff and defense attorneys with at least 10 years of
trial experience. : ' '

As in mediation, there is no set format for the settlement conference. A
conference typically begins with a brief meeting with all parties and
counsel, in which each is given an opportunity to make an initial statement.
The panelists then assist the parties in understanding and candidly

- discussing the strengths and weaknesses of the case. The Early
Settlement Conference is considered a “quasi-judicial” proceeding and,
therefore, is not entitled to the statutory confidentiality protections afforded

to mediation.
Operation

Civil cases enter the ESP either voluntarily or"through»assignmen't-by the
Court. Parties who wish to choose the early settlement process should.
indicate this preference on the status and setting conference statement.
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If the Court assigns amatter tothe ESP, parties may consultthe ESP
- <program materials accompanying the “Notice of the Early Settlement
: Conference” for information regarding removal from the program.

‘Partlcrpants are notified of their ESP conference date approximately 4
months prior to trial. The settlement conference is typically held 2 to 3
months prior to the trial date. The Bar Association's ESP Coordinator
informs the participants of names of the panel members and location of the
settlement conference approximately 2 weeks prior to the conference date.

Local Rule 4.3 sets out the requirements of the ESP. All parties to a case
- assigned to the ESP are required to submit a settlement conference
statement prior to-the conference. All parties, attorneys who will try the
case, and insurance representatives with settlement authority are required
to attend the settlement conference.. If settlement is not reached through -
- the conference, the case proceeds to trial as scheduled.

Cost

All parties must submit a $250 generally non-refundable administrative fee

~ to the Bar Association of San Francisco. Parties who meet certain eligibility

requirements may request a fee waiver. For more information, please
contact the ESP Coordinator at (415) 782-9000 ext. 8717.

ok hkhhkhhkhkhhhhkhhkkhd ok

For further information about San Francisco Superior Court ADR programs ~
or dlspute resolutlon alternatlves please contact

Superior Court Alternatlve Dispute Resolution,
' 400 McAllister Street, Room 103 .
San Francisco, CA 94102
.(415) 651-3876

or visit the Superior Court Website at
http lsfgov. orglsrtelcourts _page asp‘?ld 3672
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SUPERIOR COURT OF CALIFORNIA
COUNTY OF SAN FRANCISCO

. ' 400 McAllister Street, San Francisco, CA  94102-4514
Case No.
Plaintiff ’

V. _ STIPULATION TQ ALTERNATIVE
: " DISPUTE RESOLUTION

Defendant o ’ DEPARTMENT 212

The parﬁeé hereby stipulate that this action shall be submifted to the following alternative diépute
resolution process: _ :

Private Mediation O Mediation Services of BASF [ - Judicial Mediation

. Binding arbitration Judge
Non-binding judicial arbitration . Judge

BASF Early Settlement Program
Other ADR process (describe)

aooao

Plaintiff(s) and Defendant(sj' further agree as foilows:

Name of Party Stipulating Name of Parly or Attomey Executing Stipulation  Signature of Party or Attorney
0O Plaintif = O Defendant [0 Cross-defendant . Dated:

Name of Party Stipulating Name of Party or Aftorney Executing StipUlation Signature of Party or Attorney
O Plinif O Defendant O Crossdefendant ' Dated: '
Name of Party Stipulating Name of Party or Attorn‘ey' Executing Stipulation Signature of Party or Atomey
J Plaintf [0 Defendant El. Cross-defendant ) Dated:

O Additional signature(s) attached

ADR-2 06/10 ‘ STIPULATION TO ALTERNATIVE DISPUTE RESOLUTION
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CM-110
ATTORNEY OR PARTY WITHOUT ATTORNEY (Name, State Bar number, and gddress): FOR COURT USE ONLY
" TELEPHONE NO: FAX NO. (Opfloral):
E-MAIL ADDRESS (Cptiona):
ATTORNEY FOR (Namo):
SUP_ERIOR COURT OF CALIFORNIA, COUNTY OF
STREET ADDRESS:! '
MAILING ADDRESS:
CITY AND ZiP CODE:
BRANCH NAME:
PLAINTIFFIPETITIONER:
- | DEFENDANT/RESPONDENT: -
‘ CASE MANAGEMENT STATEMENT' CASE NUMBER:
{Checkone): [] UNLIMITED CASE [ uMITED cASE
(Amount demanded (Amount demanded is $25,000
exceeds $25,000) or less)
A CASE MANAGEMENT CONFERENCE is scheduled as follows:
Date: _ Time: Dept.: : Div.: . - Room:
Address of court (if different from the address above): '
[_1 Notice of Intent to Appear by Telephone, by (name):

INSTRUCTIONS: All applicable boxes must be checked, and the specified information must be provided.

1. Party or parties {answer one):"
a. _|:] This statement is submitted by party (name):
b. [ This statement is submitted jointly by parties {names):

2. Complaint and cross-complaint (fo be answered by plaintiffs and cross-complainants only)
a. The complaint was filed on (date). :
b. T The cross-complaint, if any, was filed on (date):

3. Service (fo be answered by plaintiffs and ¢ross-complainants only} _
a. [ an parties named in the complaint and cross-complaint have been served, or have appeared, or have been dismissed.

b, [ The following parties named in the complaint'or cross-complaint
(1) (1 have notbeen served (specify names and explain why not):

(2) (3 have been served but h.ave not appeared and have not been dismissed (specify names):

(3) [ have had a defautt entered against them (specify names):

c¢. [ZJ The following additional parties may be added (specify names, nature of involvement in case, and the date.by which
they may be served): ‘ : ‘

4. Description of case : :
a. Typeofcasein [ ] complaint L] cross-complaint (Describe, including causes of action}:

: . Page1of 4
. Form Adoped for MandeoryLse CASE MANAGEMENT STATEMENT = | : Ca, Rulos o Court
. . . www.courtinfo.ca.gov
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CM-110

PLAINTIFF/PETITIONER; CASE NUMBER:

| DEFENDANT/RESPONDENT:

4. b. Provide 2 brisf statement of the case, including any damages. (If personal injury damages are séugh;, specify the injury and
damages claimed, including medical expenses to date [indicate source and amount], estimated future medical expenses, lost
earnings to date, and estimated future fost eamings. If equitable relief is sought, descnbe the nature of the rolief.)

.

1 {if more space is needed, check this box and attach a page designated as Attachment 4b.)

5. Jury or nonjury trial . _
The party or parties request [_] a jury trial ] a norijury trial. {If more than one party, provide the name of each party

 requesting a jury trial):

6. Trial date

a. [__] The trial has been set for (date): :
b. [ No trial date has been set. This case will be ready for trial within-12 months of the date of the filing of the compiaint (if .

not, explain): :

- c. Dates oh which parties or attomeys will not be available for trial (specify dates and explain reasons for unavailability):

7. Estimated length of trial ‘ . - -
The parly or parties estimate that the trial will take (check one):
a. :] days (specify number);
b. [T hours (short causes) (specify):

8. Trial representation (to be answered for each party) .
The party or parties will be represented attrial [__| by the attomey or party listed in the caption [ ] by the following:
Attorney: :
Firm:
‘Address:
Telephone number:
Fax number:
' E-mafl address:
. Party représented:
(] Additional representation is described in Attachment 8.

@ o ado o

9. Preference '
This case is entitled to preference (specify code section):

10. ARernative Dispute Resofution (ADR) : : ]
a. Counsel’ [ Jhas [_] hasnot provided the ADR information package identified in rule 3.221 to the client and has

reviewed ADR optionis with the client. '
b. ] an parties have agreed to & form of ADR. ADR will be-completed by (date): -~ . -
c. [ ] The case has gone to an ADR process (indicate status):

Page 20f 4
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CM-110

PLAINTIFF/PETITIONER: | CASE NUMBER:

| DEFENDANT/RESPONDENT:

10.d. The party or parties are v«-fil.l'ing to participate in (check all that apply):

. (1) () Mediation
2 (] Nonbinding judicial arbitration under Code of Civil Procedure section 1141.12 (discovery to close 15 days before

_ arbitration under Cal. Rules of Court, rule 3.822) '
3 ] Nonbinding judicial arbitration under Code of Civil Procedure section 1141.12 (discovery to remain open untif 30 days
before trial; order required under Cal. Rules of Court, rule 3.822) '
@) [ Binding judicial arbitration '
(5) ] Binding private arbitration
(6) [ Neutral case evaluation
(7) [ other (specify):

e.. [ this matter is subject to mandatory judicial arbitration because the amount in controversy does not exceed -

- the statutory limit. . ‘
f. [ Plaintiff elects to refer this case to judicial arbitration and agrees to limit recovery to the amount specified in Code of Civil

Procedure section 1141.11. ) .
9. L1 This case is exempt from judicial arbitration under rule 3.811 of the Califomia Rules of Court (specify exemption):

11. Settlement conference : <
L_J The party or parties are willing to participate in an early setlement conference (specify when):

12. Insurance .
a. ] Insurance carier, if any, for party filing this statement {name):
b. Reservationofrights: [ _] Yes [__INo _
c. [ ] Coverage issues will significantly affect resolution of this case {explain):

" 13. Jurisdiction _ |
Indicate any matters that may affact the court's jurisdiction or pracessing of this case, and describe the statuys,

(] Bankruptey [ .Other (specify):
Status:

14. Related cases, consolidation, and coordination
a. [_] There are companion, underiying, or refated cases.
(1) Name of case:
{2) Name of court:
(3) Case number:
(4) Status: :
[__1 Additional cases are described in Attachment 14a.

b. [_JAmotionto [ consclidate [ _J coordinate  will be fiied by (name party):

15. Bifurcation .
L] 7he party or parties intend to file a motion for an order bifurcating, severing, or coordinating the following issues or causes of

action {specify moving party, type of motion, and rea sons):

16. Other motions
[ The party or parties expect fo file the following motions before trial (specify moving party, type of motion; and Issues):

Page Jof 4
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PLAINTIFF/PETITIONER: CASE NUMBER:

| DEFENDANT/RESPONDENT:

-17. Discovery _ ‘ ‘
a. [__] The party or parties have completed atl discovery.
b.-[__] The following discovery will be completed by the date specified (describe all anticipated discovery):

Party Description ) Date

c. (] The following discovery issues are anficipated (specify):

18. Economic litigation _ .
a. [__] This is a limited civil case {i.e., the amount demanded is $25,000 or less) and the economic litigation procedures in Code
of Civil Procedure sections 90 through 98 will apply to this case. :

b. [ This is a limited civil case and a motion to withdraw the case from the economic litigation procedures or for additional
discovery will be filed (if checked, explaln specifically why economic litigation procedures relating fo discovery or tria!

should not apply to this case): .

19. Other issues . ) )
[ 1The party or parties request that the following additional matters be considered or determined at the case management
conference (specify): :

20. Meet and confer )
a. [ The party or parties have met and conferred with all parties on all subjects required by rufe 3.724 5f the California Rules
of Court {if not, explain): .

b. After meeting and conferring as required by rule 3.724 of the California Rules of Court, the parties agree on the following

- ({specify): ‘

21. Total number of pages attached (if any):

I'am completely familiar with this case and will be fully prepared to discuss the status of discovery and ADR, as well as otherissues
raised by this statement, and will possess the authority to enter into stipulations on these issues at the time of the case management
conference, including the written authority of the party where required. :

-Date: )

4

(TYPE OR PRINT NAME) ~ ’ (SIGNATURE OF PARTY OR ATTORNEY) .

P _

{TYPE OR PRINT NAME) : (SIGNATURE OF PARTY OR ATTORNEY)
] Additional signatures are attached.

CHTaIRe: Joniary 1, 2009 rASE MANAGEMENT STATEMENT Poge 4ot 4




Case3:10-cv-04030-SI Documentl Filed09/08/10 Page37 of 197

_Superior Court of California_ A

A A
County of San Francisco - ﬂ/ ﬂ

Hon. Janes, McBrioe: Judicial Mediation Program B omon

PRESIDING JUDGE

The Judicial Mediation program offers mediation in civil litigation with a San
Francisco Superior Court judge familiar with the area of the law that is the subject of the-
controversy. Cases that will be considered for participation in the program include, but are
not limited to personal injury, professional malpractice, construction, employment, insurance
coverage disputes, mass torts and complex commercial litigation. Judicial Mediation offers
civil litigants the opportunity to engage in early mediation of a case shortly after filing the
complaint in an effort to resolve the matter before substantial funds are expended. This
program may also be utilized at anytime throughout the litigation process. The panel of

" judges currently participating in the program includes:

The Honorable Gail Dekreon The Honorable A. James Robertson, 11

‘The Honorable Ernest H. Goldsmith The Honorable Jeffrey S. Ross
The Honorable Curtis Karnow ' The Honorable John K. Stewart
The Honorable Charlene P. Kiesselbach  The Honorable Richard Ulmer

The Honorable Tomar Mason The Honorable Monica F. Wiley

The Honorable Anne-Christine Massullo - The Honorable Mary E. Wiss
The Honorable Ronald Quidachay

Parties interested in Judicial Mediation should ﬁle the Stlpulatlon to Alternative
Dispute Resolution form indicating a joint request for inclusion in the program and deliver a
courtesy copy to Dept. 212. A preference for a specific judge may be indicated on the form
but assignment to a particular judge is not guaranteed. Please allow at least 30 days from the
filing of the form to receive the notice of assignment. The court Alternative Dispute
Resolution Administrator will facilitate assignment of cases that qualify for the program.

Note: Space and availability is limited. Submissxon of a stipulation to Judicial Mediation
does not guarantee inclusion in the program. You will receive written notification from the
court as to the outcome of your application.

Alternative Dispute Resolution
400 McAllister Street, Room 103, San Francisco, CA 94102
(415) 5513876 -

0372010 (rw)



- www.stbar.org/mediation

QUESTIONS?

adr@stbar.org or 415-982-1600
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What is BASF's
Mediation Service?

Mediation is a voluntary, private dispute
resolution pracess in which a trained
mediator assists the parties in reaching
an outcome that is mutually agreeable.

‘Mediation Services was established by
The Bar Association of San Francisco
(BASF) with extensive input from
experienced mediators, litigators and
judges. This traditional mediation service
is an approved aiternative to court
ordered Arbitration or Early Settlement.

. - r. "
How Does

it Work?

BASF’s Mediation Services works quickly,
matching a qualified mediator to a case
within days. The assignment process is
flexible; experienced BASF staff can
suggest a mediator, or you can request
three biographies to choose from, or -
request a particular mediator from our
Web site.

I
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~selected. BASF charges

and the commumty To gt
‘pro-bono hours, parties
. Consent to Mediate formw;i
" Hourly fees beyond thoseé.th
vary depending on the

“administrative fée, w . ays for

The service can be util]
whether or not the disp,u_ .
in a court. If a legal acti
underway, it can be us,
during the fitigation pr; and is not
limited to San Francisce )
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- Who Are
the Mediators?

Experienced mediation professionals are
available to assist in most areas of dispute,.

ranging from multi-party commercial
ging party

matters to individuals in conflict. Each
has been pre-approved pursuant to strict
educational and experience requirements.
In fact, our mediators average 15 years of
mediation experience and 125 hours of
formal mediation training.

| N
More

Information

Our Web site - www.sfbar.org/mediation -
provides photographs, short biographies
and hourly rates of our mediators. You can
search by name or by area of law.

if you don't see.the area you need in our

30+ panels, just contact us at adr@sfbar.org;
it is very likely we can match your need with
one of our panelists,
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GOODIN, MACBRIDE, SQUERI, DAY & LAMPREY, LLP

ROBERT A. GOODIN, State Bar No. 061302
rgoodin@goodinmacbride.com

FRANCINE T. RADFORD, State Bar No. 168269
fradford@goodinmacbride.com

ANNE H. HARTMAN, State Bar No. 184556
ahartman@goodinmacbride.com

505 Sansome Street, Suite 900

San Francisco, California 94111

Telephone:  (415) 392-7900

Facsimile: (415) 398-4321

THE CHARLES SCHWAB CORPORATION
LOWELL HAKY, State Bar No. 178526

211 Main Street '

San Francisco, California 94105

Telephone: - (415) 667-0622

Facsimile: (415) 667-1638

GRAIS & ELLSWORTHLLP - _
DAVID I. GRAIS (pro hac application to be submitted)
KATHRYN C. ELLSWORTH (pro hac app. fo be submitted)
OWEN L. CYRULNIK (pro hac application to be submitted)
LEANNE M. WILSON (pro hac application to be submitted)
70 East 55th Street ' .

New York, New York 10022

Telephone:  (212) 755-0100

Facsimile: ~_ (212) 755-0052

Attorneys for Plaintiff
The Charles Schwab Corporation

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA
IN AND FOR THE CITY AND COUNTY OF SAN FRANCISCO

THE CHARLES SCHWAB CORPORATION, No. CGC-10-501610

Plaintiff, AMENDED COMPLAINT FOR

C ' RESCISSION AND DAMAGES FOR:
V. '
(1) VIOLATIONS OF §§ 25401 AND
BNP PARIBAS SECURITIES CORP.; 25501 OF THE CALIFORNIA
CWMBS, INC, : CORPORATE SECURITIES ACT;
BANC OF AMERICA SECURITIES LLC; :
BANC OF AMERICA MORTGAGE

(2) VIOLATIONS OF §§ 11 AND 15 OF
SECURITIES, INC; ‘

AMENDED COMPLAINT

COPY
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BANC OF AMERICA FUNDING
CORPORATION; '

CWALT, INC,;

COUNTRYWIDE FINANCIAL -
CORPORATION;

CITIGROUP GLOBAL MARKETS, INC,;
CITIGROUP MORTGAGE LOAN TRUST,
INC.;

RESIDENTIAL ACCREDIT LOANS, INC,;
FIRST HORIZON ASSET SECURITIES -
INC.;

CREDIT SUISSE SECURITIES (USA) LLC;
CREDIT SUISSE FIRST BOSTON
MORTGAGE SECURITIES CORP.;
RESIDENTIAL ASSET MORTGAGE
PRODUCTS, INC.;

DEUTSCHE BANK SECURITIES INC,;
FIRST TENNESSEE BANK N.A ;
GOLDMAN, SACHS & CO;

GS MORTGAGE SECURITIES CORP.;
RBS SECURITIES, INC. F/K/A
GREENWICH CAPITAL MARKETS, INC,;

- HSBC SECURITIES (USA) INC,;

WELLS FARGO ASSET SECURITIES
CORPORATION;

WELLS FARGO BANK N.A;

MORGAN STANLEY & CO. INC,;
MORGAN STANLEY CAPITAL I INC.;
SEQUOIA RESIDENTIAL FUNDING, INC.;
UBS SECURITIES, LLC;
MORTGAGE ASSET SECURITIZATION
TRANSACTIONS, INC.;

AND,

DOES 1-50,

Defendants.
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THE SECURITIES ACT OF 1933;

(3) VIOLATIONS OF §§ 12(a)(2) AND
15 OF THE SECURITIES ACT OF
1933; |

(4) VIOLATIONS OF §§ 1572 AND
1710 OF THE CALIFORNIA CIVIL
CODE (NEGLIGENT
MISREPRESENTATION); and

(5) RESCISSION OF CONTRACTS
UNDER § 1689 ET SEQ. OF THE
CALIFORNIA CIVIL CODE

Plaintiff, THE CHARLES SCHWAB CORPORATION complains of Defendants

and for causes of action alleges as follows:

NATURE OF THIS ACTION

1. This is an action for rescission and damages as a result of the violation by the

Defendants of the California Corporate Securities Act, the California Civil Code, the federal

Securities Act of 1933, and the common law. As alleged in detail below, the Defendants sold or -
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issued to Charles Schwab Bank, N.A. (referred to in this Complaint as Schwab) 37 certificates in
36 securitization trusts backed by residential mortgage loans. Schwab paid $1.38 billion for those
certificates. When they offéred and then sold these certificates to Schwab, the Defendants made
numerous statements to Schwab about the certificates and the credit quality of the'mortgage loans
that backed them. Many of.those statements were untrue as to material facts. Moreover, the
Defeﬁdants omitted to state many material facts that were necessary in order to make their
statements not misleading. For example, the Defendants made untrue statements, or omitted
important information, about such material facts as the loan-to-value rat'io's of the mortgage loans,
the number of borrowers who did not live in the houses that secured their loans (that is, the
number of properties that were not primary residences), and the extent to which the enfities that
made the loans departed from their own standards in doing so. |

2. Defendants made such untrue or misleading statements about at least the following

numbers of the loans in each of the 36 securitizations.

Securitization | Number of Loans about Number of Loans | Percentage of Loans about
No. which Defendants Made | in the Which Defendants Made
: Material Untrue or Securitization Material Untrue or
Misleading Statements Misleading Statements
1 " 915 1,597 . 57.3%
2 1,113 2,274 - 48.9%
3 381 779 48.9%
4 868 ’ 3,313 26.2%
5 341 545 62.6%
6 452 - 765 _ 59.1%
7 1,227 2,190 56%
8 463 979 53.5%
9 427 861 54.8%
10 751 1,428 57.7%
11 717 1,365 52.5%
12 1,802 3,441 51.3%
13 1,067 ' 2,492 44.7%
14 270 377 71.6%
15 1,017 2,385 40.8%
. 16 1,593 3,625 -43.4%
17! 20 . 1,411 1.4%

! Plaintiff was not able to perform a complete analysis of the loans in Securitizations 17 and 33
because the necessary data was not available, Plaintiff is informed and believes, and based thereon alleges,
-3-
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Securitization | Number of L.oans about Number of Loans | Percentage of Loans about
No. which Defendants Made | in the Which Defendants Made
' Material Untrue or Securitization Material Untrue or

- | Misleading Statements ' Misleading Statements
18 1,577 - 3,976 43.7%
19 2,169 4,785 45.3%
20 446 . 611 73%
21 248 367 67.6%
22 562 1,141 49.3%
23 1,554 3,072 ' 50.6%
24 1,081 2,803 38.6%
25 2,987 8,138 36.7%
26 2,767 4,741 58.4%
27 1,252 2,517 49.7%
28 025 . 1,175 53.2%
29 961 1,948 49.3%
30 696 : 1,801 , 38.6%
31 1,642 . 3,250 50.5%
32 296 541 54.7%
33! . 17 951 1.8%
34 841 1,662 50.6%
35 446 724 61.6%
36 618 ) 1,114 55.5%

Plaintiff is informed and believes, and based thereon alleges, that even more mortgage loans than
those listed in the table above were the subject of untrue or misleading statements by the
Defendants.’ -

3. The certificates are “securities” within the meaning of the California Corporate

Securities Act and the Securities Act of 1933. Under those Acts, the California Civil Code, and

- the common law, Plaintiff is entitled to rescind the purchase of the certificates or to be paid

damages for losses on the certificates.
4, Twelve securities dealers sold these certificates to Schwab. The dealers are
Defendants BNP Paribas (which sold to Schwab a certificate in one securitizatiorivtrust, which is

referred to in this Complaint as Securitization No. 1); Banc of America Securities LLC (six

that discovery will demonstrate that Defendants made untrue or misleading statements about a similar
percentage of the loans in Securitizations 17 and 33 as Defendants made in the Securitizations for which
complete data was available.

? Allegations pled on information and belief are likely to have evidentiary support afier a
reasonable opportunity for further investigation and discovery.

4.
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securitizations, Securitizations Nos. 2 through 7); Citigroup Global Markets, Inc. (six
securitizations, Securitizations Nos. 10 through 15); Credit Suisse Securities (USA) LLC (one

securitization, Securitization No. 16); Credit Suisse First Boston Mortgage Securities Corp. (two

securitizations, Securitizations Nos. 17 and 18); Deutsche Bank Securities (one securitization,

Securitization No. 19); First Tennessee Bank, N.A. (two securitizations, Securitizations Nos. 20
and 21); Goldman; Sachs & Co. (two securitizations, Securitizations Nos. 22 and 23); Greenwich
Capital Markets, Inc. (two securitizations, Securitizations Nos. 24 and 25); HSBC Securities
(USA) Inc. (two securitizations, Securitizations Nos. 26 and 27); Morgan Stanley & Co Inc. (six
securitizations, Securitizations Nos. 28 through 33); and UBS Securities, LLC (three
securitizations, Securitizations Nos. 34 through 36). Bear, Stearns & Co. Inc. sold to Schwab two
certificates in two securitizations (Securitization Nos. 9 and 10). The other Defendants named in
this Complaint are liable to Plaintiff because they were the issuers of sofﬁe ofthose certificates or
because they controlled some of those issuers.

PARTIES

5. Plaintiff is a corporation organized under the laws of Delaware with its principal

place of business in San Francisco, California. _
| 6. Defendant BNP Paribas Securities Corp. (referred to as BNP) is a corporation
organized under the laws of Delaware. BNP sold Schwab one of the certificates.

7. Defeﬁdant Banc of America Securities LLC (referred fo as Banc of America) is a
limited liability company organized under the laws of Delaware. Banc of America sold Schwab -
seven of the certificates. A

8. Defendant Banc of America Mortgage Securities, Inc. (referred to as Banc of
America Mortgage Securities) is a corﬁoration organized under the laws of Delaware. Banc of
America Mortgage Securities was the issuer of four of the cerﬁﬁcates that Banc of America sold
to Schwab.

9. Defendant Banc of America Funding Corporation (referred to as Banc of America
Funding) is a corporation orgénized under the laws of Delaware. Banc of America Funding was

the issuer of two of the certificates that Banc of America sold to Schwab.
. 5-
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10.  Defendant Citigroup Global Markets, Inc. (referred to as Citigroup Global) is a
corporation organized uﬁder the laws of New York. Citigroup Global sold Schwab six of the
certificates.

11.  Defendant Citigroup Mortgage Loan Trust, Inc. (referred to as Citigroup
Mortgage) is a corporation organized under the laws of Delaware. Citigroup Mongage was the
issuer of four of the certificates that Citigroup Global sold to Schwab.

12.  Defendant Residential Accredit Loans, Inc. (refeﬁed to as Residential Accredit)
is a corporation organized under the laws of Delaware. Residential Accredit i;oans, Inc. was the-
issuer of one of the certificates that Citigroup Global sold to Schwab.

13.  Defendant Credit Suisse Securities (USA) LLC (formerly known as Credit Suisse
First Boston LL.C and referred to as Credit Suisse) is a limited liability company organized under
the laws of Delaware. Credit Suisse sold Schwab three certificates.

14.  Defendant Credit Suisse First Boston Mortgage Securities Corp. (referred to as‘
CSFB Mortgage Securities) is a corporatioh organized under the laws of Delaware. CSFB
Mortgage'Sec;urities was the issuer of one of the certificates that Credit Suisse sold to Schwab.

15.  Defendant Deutsche Bank Securities, Inc. (referred to as Deutsche) isa
corporation organized under the laws of Delaware. Deutsche sold Schwab one of tHe certificates.

16.  Defendant First Tennessee Bank N.A. (referred to as First Tennessee) is a

national banking association organized under the laws of the United States. First Tennessee sold

- Schwab two of the certificates.

17.  Defendant Fifst Horizon Asset Securities Inc. (referred to as First Horizon) is a
corporation organized under the laws of Delaware. First Horizon was the issuer of one of thé
certificates that Citigroup Global sold to Schwab and the two certificates that First Tennessee sold
to Schwab.

18. Defendant Goldman, Sachs & Cq. (referred to as Goldman Sachs) is a limited
partnefship organized under the laws of New York. Goldmén Sachs sold Schwab two of the

certificates.

-6-
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19.  Defendant GS Mortgage Securities Corp. (referred to as GS Mortgage) is a
corporation organized under the laws of Delaware. GS Mortgage was the issuer of one of the

certificates that Goldman Sachs sold to Schwab.

20.  Defendant RBS Securities, Inc. (formerly known as Greenwich Capital Markets,

Inc. and referred to as Greenwich Capital) is a corporation organized under the laws of

Delaware. Greenwich Capital sold Schwab two of the certificates. -

21.  Defendant CWALT, Inc. (referred to as CWALT) is a corporation organized
under the laws of Delaware. CWALT was the issuer of oﬁe of the certificates that Credit Suisse
sold to Schwab, one of the certificates that Deutsche sold to Schwab, one of the certificates that

Bear, Stearns & Co. Inc. sold to Schwab, two of the certificates that Greenwich Capital Markets

| sold to Schwab, and one of the certificates that Banc of America sold to Schwab.

22.  Defendant Countrywide Financial Corporation is a corporation organized under

the laws of Delaware. Schwab is informed and believes, and based thereon alleges, that CWALT

existed for no purpose other than to receive and deposit loans into the trusts. Countrywide

Financial Corporation controls or controlled CWALT. Under Section 15 of the Securities Act
Co-untrywide Financial Corporation therefore is liable to Schwab jointly and severally with, and
to the same extent as, CWALT.

23, Defendant HSBC Securities (USA) Inc. (referred to as HSBC) is a corporation
organized under the laws of Delaware. HSBC sold Schwab two of the certificates.

24, Defendant Morgan Stanley & Co. Inc. (referred to as Morgan Stanley) isa

corporation organized under the laws of Delaware. Morgan Stanley sold Schwab six of the

- certificates.

25.  Defendant Morgan Stanley C\apital I Inc. (referred to as Morgan Stanley Capital)
is a corporation organized under the laws of Delaware. Morgan Stanley Capital was the issuer of
three of the certificates that Morgan Stanley sold to Schwab.

26.  Defendant Wells Fargo Asset Securities Corporation (referred to as Wells Fargo

Asset) is a corporation organized under the laws of Delaware. Wells Fargo Asset was the issuer

-7-
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of the two certificates that HSBC sold to Schwab and one of the certificates that Morgan Stanley
sold to Schwab.

27.  Defendant Wells Fargo Bank, N.A. (referred to as Wells Fargo Bank) is a
national banking association organized under tﬁe laws of the United States. Plaintiff is informed -
and believes, and Based thereon alleges, that Wells Fargo Asset exists for no purpose other than to
receive and deposit loans into the trusts. During the relevant time period, Wells Fargo Bank
controlled WellsA Fargo Asset. Under Section 15 of the Securities Act, 15 U.S.C. § 770, Wells
Fargo Bank therefore is liable to Plaintiff jointly and severally with, and to the same extent as,
Wells Fargo Asset.

28.  Defendant Sequoia Residential Funding, Inc. (referred to as Sequoia) is a

corporation organized under the laws of Delaware. Sequoia was the issuer of one of the

certificates that Morgan Stanley sold to Schwab.

29. Defendant Residential Asset Mortgage Products, Inc. (referred to as Residential
Asset Mortgage) is a corporation organized under the laws of Delaware. Residential Asset
Mortgage was the issuer of one of the certificates that Credit Suisse sold to Schwab, one of the
certificates that Goldman Sachs sold to Schwab, and one of the certificates that Morgan Stanley
sold to Schwab.

30.  Defendant UBS Securities, LLC (referred to as UBS) is a limited liability company
drganized under the laws of Delaware. UBS sold Schwab three of the certiﬁcates.

31.  Defendant CWMBS, Inc. (referred to as CWMBS) is a corporation organized
under the laws of Delaware. CWMBS was the issuer of the certificate that BNP sold to Schwab,
one of the certificates that Bear, Stearns & Co. Inc. sold to Schwab, and two of the eertiﬁcates
that UBS sold to Schwab. _

3‘2. Defendant Mortgage Asset Securitization Transactions, Inc. (referred to as MAST)
is a corporation organized under the laws of Delaware. MAST was the issuer of one of the
certificates that UBS sold to Schwab.‘

33.  Plaintiff is ignorant of the true names and capacities of Defendants sued herein as

Does 1-50, ihclusive, and therefore sues these Defendants by such fictitious names. Plaintiff will
. "
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.amend this Complaint to allege the true names and capacities of these Defendants when
ascertained. Plaintiff is informed and believes that each of the fictitiously named Defendants is
respOnsibie in some manner for the occurrences alleged herein and proxirﬁétely caused Plaintiff’s
damages.

ASSIGNMENT OF CLAIMS

34. Schﬁab is a national banking association organized under the laws of the United
States and a \;\fholly-OWned subsidiary of Plaintiff. Its investments are managed by Charles
Schwab Treasury, a division of Charles Schwab & Co., which is a wholly-owned subsidiary of
Plaintiff. Charles Schwab Treasury is the entity to which the Defendants directed their |
solicitations to purchase all securities referred to in this Complaint. Charles Schwab Treasury

received those solicitations and executed the purchase of all securities referred to in this

+ Complaint.

35. © On June 29, 2010, Schwab assigned all of its right, title, and interest in the claims

made in this Complaint to Plaintiff. A copy of the assignment is attached as Exhibit A.

JURISDICTION AND VENUE

36.  This action is an unlimited civil case within the meaning of California Code of
‘Civil Procedure Section 88, in that, infer alia, the amount in controversy (as defined in California
Code of Civil Procedure Section 85(a)) exceeds twenty-five thousand dollars ($25,000). This
Court has subject-matter jurisdiction of Plaintiff’s causes of action for rescission under Sections
25401 and 25501 of the California Corporate Securities Act, damages for negligent
misrepresentation, and rescission of its contracts to purchase the certificates. Under Section 22(a)
of the Securities Act of 1933, 15 U.S.C. § 77v(a), this Court also has jurisdiction over Plaintiff’s
causés of action for violation of Sections 11, 12(a)(2), and 15 of thaf Act, 15 U.SC. 88 77k,
771(a)(2), and 770.

37.  Under Section 22(a) of the Securities Act, “no case arising under. this title and .
brought in any State court of competent jurisdiction shall be removed to any court of the United

States.” Because there is not complete diversity between the Plaintiff and the Defendants, the

9.
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Federal courts have no jurisdiction of this action under 28 U.S.C. § 1332(a). This action is not

removable to Federal court.

38.  Defendants Banc of America, Citigroup Global, Credit Suisse, CWALT, CWMBS,
Deutsche, Firsf Tennessee, Goldman Sachs, HSBC, Morgan Stanley, Greenwich Capital, Sequoia;,
UBS, and Wells Fargo Bank are subject to personal jurisdiction in California because each of

them is registered to do business, and does business, in California. All of the Defendants are

- subject to personal jurisdiction in California because they offered and sold, or controlled persons

that offered and sold, the certificates to Schwab “in California” within the meaning of Section
25008 of the California Corporate Securities Act. -

39, Venue s proper in this County because, among other reasons, the Defendants
offered and sold the certificates to Schwab in this County and because the violations of law
alleged in this Complaint, including the making of material untrue or misleading statements,
occurred in this COuhty.

SECURITIZATION OF MORTGAGE LOANS

46. The securities that the Defendants sold Schwab are so-called residential
mortgage-backed securities, or RMBS, created in a process known as securitization.
Securitization begins with loans on which the borrowers are to make payments, usually monthly.
The eﬁtity»that makes the loans is known as the originator of the loans. The process by which the
originator decides whether to make particular loans is known as the underwriting of loans. The
purpose of underwriting is to ensure that loans are made only to borrowers of sufficient credit
standing to repay them and only against sufficient coliateral. In the loan underwriting process, the

originator applies its underwriting standards.

41. In general, residential mortgage ienders may hold some of the mortgage loans they
originate in their own portfolio and may sell other mortgage loans they originate into
securitizations. |

42.  Ina securitization, a large number of loans, usually of a similar type, are grouped

into a collateral pool. The originator of those loans sells them (and, with them, the right'to

receive the cash flow from them) to a trust. The trust pays the originator cash for the loans. The
-10-
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trust raises the cash to pay for the loans by selling bonds, usually called certificates, to investors
such as Schwab. Each certificate entitles its holder to an agreed part of the cash flow from the
loans in the collateral pool.

43.  In asimple securitization, the holder of each certificate is entitled to a prd rata part
of the overall monthiy cash flow from the loans in the collateral pool.

44.  In amore complex securitization, the cash flow is divided into different parts,
usually called tranches (“tranche” is “slice” in French), and the certificates are divided into
different classes, each with different rights. Each class of certificates is entitled to the cash flow
lin the tranche corrésponding to that -clas_s. .

45.  One way in which the cash flow is divided — and the rights of different classes of
certificates distinguished — is by priority of payment or, put differently, risk of nonpayment. The
most senior class of certificates usually is entitled to be paid in full before the next most senior
class, and so on. Conversely, losses from defaults in payment of the loans in the collateral pool
are allocated first to the most subordinate class of certificates, then to the class above that, and so
on. The interest rate on each class of certificates is ﬁsually proportionallto the amount of risk that
that class bears; the most senior certificates bear the least risk and thus pay the lowest fate of
interest, the most subordinate, the 6pposite. This hierarchy of rights to payment is referred to as
the waterfall. |

46.  The risk of a particular class of certificate is a functioh of both the riskiness of the
loans in the collateral pool and the seniority of that class in the waterfall. Even if the underlying
loans are quite risky, the senior classes of certificates may bear so little of that risk that they may
be rated triple-A. (According to Moody’s, “[o]bligations rated Aaa are judged to be of the highest
quality, with minimal credit risk.”) For example, assume a securitization of $100 million of risky
loans, on which the historical loss rate is 5%. Assume that there are two cIasses-of certificates, a
senior class of $50 million and a subordinate class of $50 million. Even though the underlying
loans are quite risky, the senior.class of certificates would be paid in full as long as the $100
million of loans produced payments of at least $50 million plus interest, that s, unless the loss

rate on those loans exceeded 50%, fully 10 times the historical average.
-11-
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47.  All of the certificates referred to in this Complaint were senior certificates that

were rated triple-A when Schwab purchased them,
*

48.  Each securitization has a sponsor, the prime mover of the securitization.
Sometimes the sponsor is the originator or an affiliate. In originator-sponsored securitizations, the
collateral pool usually contains loﬁans made by the originator that is sponsoring the securitization.
Other times, the sponsor may be an investment bank, which purchases loans from one or more
originators, aggregates them into a col.lateral pool, sells them to a trust, and securitizes them. The -
sponsor arranges for title to the loans to be transferred to an entity known as the depositor, which
then transfers title to the loans to the trust. |

49.  The obligor of the celﬁﬁcates in a securitization is the trust that purchases the
loans in the collateral pool. Because a trust has few assets other than the loans that it purchased, it

may not be able to satisfy the liabilities of an issuer of securities (the certificates). The law

' therefore treats the depositor as the issuer of a residential mortgage-backed certificate.

*

50.  Securities dealers, like 12 of the Defendants, play a critical role inthe process of
sécuritization. Thcy underwrite the sale of the certificates, that is, they purchase the certificates
from the trust and then sell them to investors. Equally important, securities underwriters provide
to potential investors the information that they need to decide whether to purchase certificates.

51.  Because the cash flow from the loans in the collateral pool ofa securitization is the
source of funds to pay the holders of the certiﬁcates issued by the trust, the credit quality of those
certificates is dependent upon the credit quality of the loans in the collateral pool (aﬁd upon the
place of each certificate in the waterfall). The most important information about the credit quality
of those loans is contained in the ﬁlcs‘ that the originator develops while making the loans, the so-
called loan files. For residential mortgage loans, each loan file normally contains comprehensive
information -fmm such important documents as the borrower’s application for the loan, credit

reports on the borrower, and an appraisal of the property that will secure the loan. The loan file

-12-
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also includes notes from the person who underwrote the loan about whether and how the loan

_complied with the originator’s underwriting standards, including documentation of any

“compensating factors” that justified any departure from those standards.

52, Potential investors in certificates are not given access to loan files. Instead, the
securities dealers that underwrite the sale of the certificates in a securitization are responsible for
gathering, verifying, and presenting to potential invesiors the information about the credit quality
of the loans that will be deposited into the trust. They do so by uéing information about_ the loans,
which has been compiled into a database known as a loan tape. The securities dealers use the
loan tape to compile numerous statistics about the loans, which are presented to potential
investors in a prospectus supplement, a disclosure document that the dealers are required to file |
with the Securities and Exchange Commission.

53.  As alleged in detail below, the information that the Defendants presented to

Schwab about the credit quality of the loans in the collateral pools of the trusts contained many

statements that were material to the credit quality of those loans, but were untrue or misleading.

TOLLING OF THE STATUTE OF LIMITATIONS

54.  Plaintiff is-a-putative member-of the proposed classes in Luther v. Countrywide
Financial Corporation, Superior Court forv fhe State of California County of Los Angeles No. BC'
180698, filed on November 11, 2007; and I re Wells Fargo Mortgage-Backed Certificates
Litigation, United States District Court for the Northern District of California, No. 09-cv-01376-

SI, filed on March 27, 2009; the pendency of which has tolled the running of the statute of

~ limitations on the causes of action alleged in this Complaint.

THE SALES OF THE CERTIFICATES

55.  The Defendants sold to Schwab 37 certificates in Securitizations Nos. | through
36. Details of each trust and each certificate are stated in Item 55 of Schedules 1 through 36 of
this Complaint. The Schedules correspond to Securitizations Nos. | through 36. Plaintiff
incorporates into this paragraph 55, and alleges as though fully set forth in this paragraph, the

contents of Item 55 of the schedules.

-13-
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56.  Defendants knew that Charles Schwab Treasury was responsible for locating,
analyzing, and making investments for Schwab.

57.  Representatives of Defendants sent communications and solicitations to Charles
Schwab Treasury in San Francisco for the purpose of inducing Charles Schwab Treasury to
purchase the bonds for Schwab.

58.  The sale of the.se certificates occurred in California because representatives of the
Defendants directed communications about the certificates and solicitations to purchase the bonds
to Charles Schwab Treasury there, and because Charles Schwab Treasury received those
comlﬁunications and solicitations there.

DEFENDANTS’ MATERIAL UNTRUE OR MISLEADING
STATEMENTS ABOUT THE CERTIFICATES

59. In connection with their offefs and sales of the certificates to Schwab, each of the
dealer Defendants sent numerous documents to Charles Schwab Treasury at its office in San
Francisco. For each certi.ﬁcate, these documents included a term sheet (or its equivalent), the
prospectus supplement for the cerfiﬁcate that was filed with the SEC, and drafts of some ofthe
statistical tables to be included in the prospectus supplement. In each of these documents, each
dealer made sfatements of material fact about the certificate that it offered and sold to Schwab. A
true copy of the prospectus supplement for each securitization is available from the Securities and
Exchange Commission’s website.”

 60.  Many of the statements of material fact that each dealer made in these documents

were untrue or misleading. These untrue or misleading statements included the following.

L Untrue or Misleading Statements About the Loan-to-Value Ratios (LTVs) of the
Mortgage Loans, and the Appraisals of the Properties, in the Collateral Pools

A. LTVs
1. The materiality of LTVs

61.  The loan-to-value ratio of a mbrtgage loan, or LTV, is the ratio of the amount of

the mortgage loan to the lower of the appraised value or the sale price of the mortgaged property

3 A URL for each prospectus supplement is included in Item 55 of each schedule.
-14-
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when the loan is made. For example, a loan of $300,000 secured by property valued at $500,000
has an LTV of 60%; a loan of $450,000 on the same property has an LTV of 90%. LTV is one of
the most crucial measures of the risk of a mortgagé loan, and the LTVs of the mortgage loans in
the collateral pool of a securitization are therefore one of the most crucial measures of the risk of
certificates sold in that securitization. LTV is a primary determinant of the likelihood of default.
The lower the LTV, the lower the likelihood of default. For example, the‘lower the LTV, the less
likely it is that a decline in the value of the property will wipe out the owner’s equity, and thereby
give the owner an incentive to stop making mortgage payments and abandon the property, a so-
called strategic default. LTV is also a primary determinant of the severity of losses for those loans
thét do default. The lower the LTV, the lower the severity of losses on those loans that do default.

Loans with lower LTVs provide -g_reater “cushion,” thereby increasing the likelihood that the

. proceeds of foreclosure will cover the unpaid balance of the mortgage loan.

62.  Beyond these fundamental effects on the likelihood and severity of default, LTVs
also affect prepayment patterns (that is, the number of borrowers who pay off their mortgage
loans before maturity and when they do so) and therefore the expected lives of the loans and the
associated certificates. Prepayment pa&erns affect many aspects of certificates that-are material to
the investofs that purchase them, including the life of the certificate and the timing and amount of
cash that the investor will receive during that life. . |

63.  In addition, rating agencies use LTVs to determine the proper structuring and
credit enhancemént necessary for securities, sugh as the certificates that Schwab purchased, to
receive a particular rating. If the LTVs of thé mortgage loans in the collateral pool of a
securitiza‘tion are incorrect, the ratings of certificates sold in that securitization will also be
incorrect.

64.  Anaccurate denominator (that is, the value of the propel;ty) is essential to an
accurate LTV. In particular, a too-high denominator will understate, sometimes greatly; the risk -
of a loan. To return %o the example above, if the property whose actual value is $500,000 is
valued incorrectly at $550,000, then the ostensible LTV of the $300,000 loan falls from 60% to

54.5%, and the ostensible LTV of the $450,000 loan falls from 90% to 81.8%. In either case, the
-15- ‘
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LTV based on the incorrect appraised value understates the risk of the loan. It is alsb important to
‘note that, the higher the correct LTV, the more the risk is understated by an error in value of any
given magnitude. In the example abbve, though the risk of a loan with an LTV: of 60% is greater
than the risk of one with an LTV of 54.5%, botH imply a relatively safe loan because of the large
equity cushioné. But a loan with an LTV of 90% is much riskier than one with an LTV of 81.8%.
In the latter case, there is an equity cushion of 18.2% of the value of the property, in tﬁe former,
only 10%, just over half as much. Thus, a denommator that overvalues a property by just 10%
produces an overstatement of more than 80% in the homeowner’s equity.

65. For these reasons, a reasonable investor considers LTV crltlcal.to tﬁe decision
whether to purchase a certificate in a securitization of mortgage loans. Even small differences in
the weighted average LTVs of the mortgage loans in the collateral pool of a securitization have a
significant effect on both the risk and the rating of each certificate sold in that securitization and,
thus, are essential to the decision of a reasonable investor whether to purchase any such
certificate.

2. Untrue or misleading statements about the LTVs of the mortgage
loans in. the collateral pools of these securitizations _

66.  In the prospectus supplements and other documents they sent to Charles Schwab
Treasury, the Defendants made material untrﬁe or misleading statements about the LTVs of the
mortgage loans in the collateral pools of these secu‘ritizations. Each such statement is identified in
Item 66 of the schedules of this Complaint. Plaintiff incorporates into this paragraph 66, and
alleges as though fully set forth in thié paragraph, the contents of Item 66 of the schedules.

67.  The mortgage loans in the collateral pools of these securitizations were divided
into groups. Payments on the certificates that Schwab purchased were to be made primarily from
the cash flows from the loans in fhe particular groups that were desig_riated to support Schwab’s
certificates. Because of the structure of the securitizations, however, in most cases the credif
quality of the loans in the other groups in the securitizations also was material to the risk of the

certificates that Schwab purchased.
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68.  The Defendants made these statements as statements of fact. Plaintiff is informed
and believes, and Sased thereon allegés, that the Defendants intended that these statements be
understood as statements of fact. Charles Schwab Treasury did understand the statements about
the LTVs as statements of fact. Plaintif, Charles Schwab Treasury, and Schwab had no access to
appraisal reports or other documents or information from which it could verify thé LTVs of the
mortgage loans other than the statements that the Defendants made about those LTVs.

3. These statements were untrue because the stated LTVs of many of
those mortgage loans were lower than their actual LTVs.

69.  The stated LTVs of many of the mortgage loans in each securitization were

significantly lower than the true LTVs because the denominators (that is, the value of the

properties that secured those loans) that were used to determine the disclosed LTVs were
overstated to a material extent.* The weighted-average LTVs presented in the prospectus
supplements were also; therefore, untrue aqd misleading.

a. Use of an automated valuation model demonstrates that the

Defendants® statements about LTVs were based on overstated
valuations of the properties in the collateral pools.

70.  Using a comprehensive, industry-standard automated valuation model (AVM), it is

possible to determine the true market value of a certain properfy as of a selected date. An AVM is

based on objective criteria like the condition of the property and the actual sale prices of

comparable properties in the same locale shortly before the specified date and is more consistent,
independent, and objecti.ve than other methods of appraisal. AVMs have been in widespread use-
for many years. The AVM on which these allegations are based incorporates a database of 500

million sales covering ZIP codes that represent more than 97% of the homes, occupied by more

than 99% of the population, in the United States. Independent testing services have determined

that this AVM is the most accurate of all such models.

* References in this Complaint and the schedules to the denominator in the LTV are to the
appraised value of the properties as stated in the loan tapes. For the overwhelming majority of mortgage
loans, the appraised value was used to calculate the stated LTVs in the loan tapes.
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71.  On many of the properties that secured the mortgage loans, the model reported that

'LTVs were understated. In particular, the model reported that the denominator (that is, the

appraised value of the property as stated in the loan tape) that was used to determine the disclosed
LTV was 105% or more of the true market value as determined by the model as of the time the
loan was originated. The model reported that the denominator that was used to determine the

disclosed LTV was 95% or less of the true market value on a much smaller number of properties.

_ Thus, the number of properties on which the value was overstated exceeded by far the number on

which the value was understated, and the aggregate amount overstated exceeded by far the
aggregate amount understated. |

72.  To take an example, in Securitization No. 1, there were 1,597 mortgage loans in
the collateral pool. There was sufficient information for the model to determine the value of the
properties that secured 930 of those loans. On 626 of those 930 properties, the model reported
that the denominator that was used to determine the disclosed LTV was 105% or more of the true
market value and the amount by which the stated values of those properties exceeded their ﬁue
market values in the aggregate was $106,814,153. The model reported that the denominator that
was used to determine the disclosed LTV was 95% or less of true market value on only 69
properties, and the amount by which the true market values of those properties exceeded the
values reported in the denominator was $11,194,470. Thus, the number of properﬁes on which the
value was overstated exceeded by more than nine times the number on which the value was
understated, and the aggregate amount overstated was more than nine times the aggregate amount
understated. _

73. On one of the loans in Securitization No. 1, the amount of the loan was $585,000
and the stated value of the property was $1,220,000, resulting in a stated LTV of 48%. The
model, however, determined that the true value 6fthe property was $794,000, resulting in a true
LTV of 73.6%. Thus, the stated value was higher than the true value by 53.7%; and fhe stated
LTV was lower than the true LTV by 34.7%. Both of these were huge discrepancies that were

material to the credit quality of the loan.
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74, The overstated values of 626 properties made virtually every statement by the
Defendants about the LTVs of the mortgage loans untrue or misteading. For example, the :
Defendants stated that all mortgage loans had an LTV of 100% or less. In fact, the mortgage loans
on 196 of thé 930 properties valued by the model had LTVs of over 100%. Defendants also stated
that the weighted-average LTV of the loans was 73.84%. In fact, among the loans that the'AVM
was able to value, the weighted average LTV was 90.5%. These differences were material for the
reasons stated above.

75.  The results of the valuations by the automated model in this example are

summarized in the following table.

Number of loans ' 1,597
Number of properties on which there was enough information for the model 930
to determine a true market value '

Nurhber of loans on which the stated value was 105% or more of the true 626
market value as reported by the model

Aggregate amount by which the stated values of those properties exceeded $106,814,153
their true market values as reported by the model

Number of loans on which the stated value was 95% or less of the true 69
market value as reported by the model - '

Aggregate amount by which the true market values of those properties $11,194,470
exceed their stated values

Number of loans with LTVs over 100%, as stated by Defendants 0
Number of loans with LTVs over 100%, as determined by the model 196
Weighted-average LTV, as stated by Defendants (group 4) _ 73.84%
Weighted-average LTV, as determined by the model (group 4) 90.5%

76.  The model produced similar results for the mortgage loans in the collateral pool of
each securitization. Details of the results of the model for each securitization are stated in Item 76
of the schedules of this Complaint. Plaintiff incorporates into this paragraph 76, and alleges as
though fully set forth in this paragraph, the contents of Item 76 of the schedules.

b. Subsequent sales of refinanced properties in the collateral pools
‘indicate that Defendants’ statements about LTVs were based on
overstated valuations of the properties in the collateral pools.

77.  Ofthe mortgage loans in the collateral pools of these securitizations, many were

taken out to refinance, rather than to purchase, properties. For those loans, the appraisal was the
-19- |

AMENDED COMPLAINT




GOODIN, MACBRIDE, SQUERI, DAY & LAMPREY, LLP
ATTORNEYS AT LAW

 SANFRANCISCO

O G N o0 kAW N

N N N N N N N N N e e ke e e e e e e
® N o U R WN R O QW NN A WN RO

Case3:10-cv-04030-SI Documentl Filed09/08/10 Page59 of 197

‘only basis for determining the value of the property because there is no sale price in a refinancing.

A substantial number of those properties have since been sold. In nearly all the pools, those
properties were sold for much less than the vélue ascribed to them in the LTV data reported in the
prospectus supplements and other documents that the Defendants sent to Charles Schwab
Treasury. The differences cénnot be explained by the declines in house prices in the areas in
which those propertieé were located. Analysis of indices that track home prices in various
geographic arcas shows that the di.fferences between the values ascribed to these properties and
the prices at which the properties were sold are signiﬁcaﬁtly greater than the declines in house
prices in the same geographical areas over the same periods (that is, behveen the making of each
mortgage loan and the corresponding sale). Thus, the large differences show that the values
ascribed to those properties, and to all properties in the collaferal pools, in the LTV data reported
in the prospectus supplements and other documents that the Defendants sent to Charles Schwab
Treasury were too high, that the resulting LTVs wlere too low, and thus that the statements in the
prospectus supplements and other documents sent to Charles Schwab Treasury about the LTVs
were untrue or misleading. ‘

- 78.  Totakean example of Securitization No. 1, of the 1,597 mortgage loans in the
collateral pool, 812 were taken out to refinance, rather than to.purchase, properties. For those 812 |
loans, the value (denominator) in the LTV was an appraised value rather than a sale price. Of
those 812 properties, 59 were subsequently sold for a total of app_roximately $30,927,350. The
total value ascribed to those same properties in the LTV data reported in the prospectus
supplements and other documents sent to Charles Schwab Treasury was $48,435,060. Thus, those
properties were sold for 63.9% of the value ascribed to 'them, a difference of 36.1%. This
difference is significantly greater than would have been prédicted by the declines in house prices
in the areas in which those properties were located.

79.  The results of this analysis for the securitizations are stated in Item 79 of the
schedules of this Complaint. Plaintiff incorporates into this paragfaph 79, and alleges as though

fully set forth in this paragraph, the contents of Item 79 of the schedules.
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4.  These statements were misleading because the Defendants omitted to
state that there were additional liens on a material number of the
properties that secured the mortgage loans in the collateral pools.

80. As mentioﬁed above, the LTV of a mortgage loan is a key determinaﬁt of the
likelihood that the mortgagor will default in payment of the mortgage. The lower the LTV, the
lvess likely that a decline in the value of the property will w.ipe out the ownér’s equity and thereby
give the owner an incentive to stop making mortgage payments and dbandon the property.
Because LTV affects the behavior of borrowers so profoundly, accurate LT Vs are essential to
predicting defaults and prepayments by borrowers. Also as mentioned above, LTV affects the
severity of loss on those loans that do default. The power of LTV to predict defaults,
prepayments, and severities is a major reason Why reasonable investors consider the LTVs of
mortgage loans important to the decision wilether to purchase a certificate in the securitization of
those ioans.

81.  The predictive power of thé LTV of a mortgage loan is much reduced if there are
additional liens on the same property. Additional li-ens reduce the owner’s equity in the property

and thereby increase the owner’s incentive to stop making mortgage payments and abandon the

' -prop erty if the value of the property falls below the combined amount of all of the liens on the

property (a strategic default). Additional liens also exacerbate delinquencies and defaults because
they compiicate the servicing of mortgage loans and the management of delinquencies and
defaults. Servicers of the first-lien rﬁortgage must then deal not only with the borrower, but also
with the servicer of the second-lien mortgage. For example, the servicer ofa single mortgage may
Wani to gran-t a borrower forbearance while the borrower is unemployed and allow him or her to
add missed payments to the principal of the loan and to resume payments when he or she is
émployed again. But the servicer of the second-lien mortgage may refuse such forbearance and
initiate foreclosure and thereby force the borrower into default on the first mortgage as well.

82.  According to land records, many of the pfOperﬁes that secured mortgage loans in

 the collateral pool of éach securitization were subject to liens in addition to the lien of the
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‘mortgage in the pool at the time of the closing of these securitizations.” In twenty-four of the

securitizations, the Defendants failed to disclose any of these additional liens in the prospectus
supplements and other documents they sent to Charles Schwab Treasury. These additional liens
reduced the equity of the owners of the properties subject to them, and thereby increased the risk
that those owners would default in payment of the mortgage loan in the pool.

83. - To take an example, of the 2,274 properties that secured the mortgage loans in
Securitization No. 2, at least 669 were subject to undisclosed liens in addiﬁon to the lien of the
mortgage in the pool. The undisclosed additional liens on these properties reduced the owners’
equity in those properties by a weighted average_of 91.5% and by an aggregate amount of-
$32,261,150.

84.  On one of the loans, the original balance of the mortgage loan was $532,000, the
represented value of the property was $760,000, the owner’s ostensible equity was $7228,000, and

the reported LTV was 70%. On the date of the closing of this securitization, however, there were

undisclosed additional liens on this property of $200,000. Thus, the owner’s true equity was only

$28,000, 87.7% less than the equity implied by the disclosed loan amount and value of the
property. In many cases, the amourits of the undisclosed additional liens were precisely equal to
the owner’s ostensible equity, thereby reducing that equity by 100%, to zero. And in some cases,
the amount of the undisclosed additional liens was much greater than the owner’s ostensible
equity, putting the owner “under water” on the day on which this securitization closed.

85.  Similar numbers of additional undisclosed liens were found in each securitization -
in which the Defendanté did not disclose the existence of additional liens. Details of the
undisclosed additional liens in each securitization are stated in Item 85 of the schedules of this
Complaint. Plaintiff incorporates into this paragra.ph 85, and alleges as though fully set forth in
this paragraph, the contents of Item 85 of the schedules. Plaintiff is informed and believes, and
based thereon alleges, that discovery will demonstrate that the number of loans with additional

liens is substantially higher than those disclosed in the schedules.

* Additional liens referred to in this Complaint and the schedules exclude liens on the loan tapes
that were originated on or before the date on which the mortgage loans in the pools were originated.
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86. . Eecause the Defendants did not disclose the existence or the amounts of tﬁese
additional liens, all statements that they made about the LTVs of the mortgﬁge loans were
misleading.

B. Appraisals

87. Aé discussed above in paragraph 64, an accurate denominator (value of the
mortgaged property) is essential to an accurate LTV. An accurate appraisal of the property, in
turn, is essential to an accurate denominator.

88.  In connection with these securitizations, there was undisclosed upward bias in
appraisals of properties .that secured mortgage loans and consequent understatement of the LTVs
of those loans. The main instigators of this bias were mortgage brokers, real estate brokers, and
loan officers who were not paid unless loans closed and properties changed hands, and who thus
had a strong incentive to pressure appraisers to appraise properties at values high enough to
enable transactions to close. (Furnishing an appraisal high enough to enable a transaction to close
was known as “hitting the bid.” In a purchase, this meant ensuring that the appraised value was
equal to or greater than the agreed price. Ina refinancing or second mortgage, “hitting the bid”
meant ensuring that the appraised value was high enough to enable the proposed loan to comply
with the lender’s requirements for LTV.)

89.  This upward bias in appraisals caused the denominators that were used to
determine the LTVs of many mortgage loans to be-overstated and the LTVs themselves therefore
to be understated. The étatements that the Defendants made about the LTV of the mortgage loans
in the collateral pools were misleading because they omitted to state that the appraisals of a
material number of the properties that secured those loans were biased upwards. In addition, the
Defendants stated that the appraisals conformed to the Uniform Standards of Professional
Apprafsa] Practice (USPAP), the professional standards that govern appraisers and appraisals (or
to the standards of Fannie Mae and Freddie Mac, which required compliance with USPAP).

Those statements were false because upwardly biased appraisals do not conform to USPAP.
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90.

These statements that the Defendants made about the LTVs of the
mortgage loans in the collateral pools were misleading because they
omitted to state that the appraisals of a large number of the properties
that secured those loans were biased upward, so that stated LTVs
based on those appraisals were lower than the true LTVs of those

mortgage loans.

The Defendants omitted to state that brokers and loan officers pressured appraisers

by threatening to withhold ﬁJture-assignments if an appraiser did not “hit the bid” and sometimes

by refusing to pay for completed appraisals that did not “hit the bid.” This pressure came in many

forms, including the following:

91.

the withholding of business if the appraisers refused to inflate
values,

the withholding of business if the appraisers refused to guarantee
a predetermined value,

the withholding of business if the appraisers refused to ignore
deficiencies in the property,

refusing to pay for an appraisal that does not give the brokers and
loans officers the property values that they want,

_black listing honest appraisers in order to use “rubber stamp”

appraisers, etc.

The appraisals used to compute the LTVs of many of the mortgage loans in the

co]latcrél pools were biased upwards. As alleged in paragraphs 77 through 79 above, the

appraisals of refinanced properties that were subsequently sold were overstated. Moreover, as

alleged in paragraphs 70 through 76, in each trust, the number of properties on which the value

was overstated exceeded by far the number on which the value was understated, and the

aggregate amount overstated exceeded by far the aggregate amount understated. These ratios for

each trust are summarized in the following table.

| Securitization Ratio of Number of Properties Ratio of Amount of
No. whose Value was Overstated to Overvaluation to

Number whose Value was Amount of
Understated -] Undervaluation

1 9.1 . 9.5

2 - 2.0 2.8

3 6.2 5.8

4 2.1 2.2

5 2.9 4.2
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Securitization Ratio of Number of Properties Ratio of Amount of
No. whose Value was Overstated to Overvaluation to
Number whose Value was Amount of
- | Understated Undervaluation
6 ) 2.5 2.7
7. , 2.8 34
8 4.3 6.0
9 : 5.8 6.8
10 38 5.5
11 ' ' 33 2.3
12 3.0 : 35
13 1.9 2.1
14 ‘ 4.1 53
15 2.1 : 2.9
16 3.1 3.9
17 : N/A ' N/A
18 . 1.7 1.4
19 . .3.6 © 3.6
20 9.0 15.3
21 46 4.5
22. 48 ‘ 5.1
23 2.6 3.1
24 1.7 1.4
25 1.8 ' 1.5
26 ' 6.0 7.7
27 3.3 4.2
28 34 3.8
29 4.1 5.3
30 2.9 4,1
31 3.1 : 3.0
32 1.7 3.5
33 N/A N/A
34 . 3.8 ' 4.4
35 3.0 4.0
36 . 3.1 ' 6.7

These lopsided results demonstrate the upward bias in appraisals of properties that secured the

- mortgage loans in the collateral pools.

92.  Plaintiff is informed and believes, ar;d based thereon alleges, that a material
number of the upwarﬂly biased appraisals were not statements of the appraiser’s actual finding of
the value of a property based on his or her objective valuation, but rather were the result of
pressure on the appraiser to “hit the bid.”
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2. The statements by the Defendants about compliance with USPAP were
untrue because the appraisals of a large number of the properties that
secured the mortgage loans were biased upward.

93.  Appraisers and appraisals are governed by USPAP, which is promulgated by the

Appraisal Standards Board. The Preamble to USPAP states that its purpose “is to promote and

maintain a high level of public trust in appraisal practice.” Both Fannie Mae and Freddie Mac

require that appraisals comply with USPAP.
94. USPAP includes the following provisions: _

(a)  Third USPAP Ethics Conduct Rule: “An appraiser must perform
assignments with ilﬁpaniaiity, objectivity, and independence, an(;l without accommodation of
personal interests.”

~(b) Fifth USPAP Ethics Conduct Rule: “An appraiser must not accept an
assignment that includes the reporting of predetermined opinions and conclusions.”

(c) Second USPAP Ethics Management Rule:

It is unethical for an appraiser to accept an assignment, or to have a
compensation arrangement for an assignment, that is contingent on
any of the following:

1. the reporting of a predetermined result (e.g., opinion of
value);

2. a direction in assignment results that favors the cause of the
client; :

3. the amount of a value opinion;

4, the attainment of a stipulated result; or
5. the occurrence of a subsequent event directly related to the
: appraiser’s opinions and specific to the assignment’s

purpose.

95.  The Appraisal Standards Board, which promulgates USPAP, also issues Advisory
Opinibns. Although the Advisory Opinions do not establish new standards or interpret USPAP,
they “are issued to illustrate the applicability of appraisal standards in specific situations.”

Advisory Opinion 19 discusses “Unacceptable Assignment Conditions in Real Property Appraisal

" Assignments.” As background, Advisory Op'inion 19 notes that many appraiserls report requests

for their services accompanied by such conditions as: “Approximate (or Minimum) value needed:
-26- -
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”, “If this property will not appraise for at least - , stop and call us immediately”; etc.

About such conditions, Advisory Opinion 19 states:

Certain types of conditions are unacceptable in any assignment
because performing an assignment under such conditions violates
USPAP. Specifically, an assignment condition is unacceptable

when it:
s precludes an appraiser’s impartiality. Because such a
condition destroys the objectivity and independence
reéquired for the development and communication of
credible results;
o limits the scope of work to such a degree that the
assignment results are not credible, glven the intended use
of the assignment; or
¢ limits the content of a report in a way that results in the
report being misleading.
96. Inthe prOSpectué supplements and other documents they sent to Charles Schwab
Treasury, the Defendants made statements that the appraisals of properties that secured the
mortgage loans in the collateral pools were made in compliance with USPAP or with the

appraisal standards of Fannie Mae and Freddie Mac, which required compliance with USPAP.

Details of each such statement are stated in Item 96 of the schedules of this Complaint. Plaintiff

'incorporates into’this paragraph 96, and alleges as though fully set forth in this paragraph, the

" contents of Item 96 of the schedules.

97. Plaintiff is informed and believes, and based thereon alleges, that a material

" number of mortgage loans in the collateral pools had appraisals conducted thét deviated from

USPAP.
98.  Each of these statements referred to in paragraph 96 was untrue because the
appraisals of a material number of the properties referred to in each such statement did not

conform to USPAP.

-27- .
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99, By each of the untrue and misleading statements referred to in paragraphs 66 and
96 above/, the Defendants materially understated the risk of the certificates that they offered and
sold to Schwab.

II. Untrue or Misleading Statements About the Occupancy Status of the Properties
That Secured the Mortgage Loans in the Collateral Pools

A The materiality of occupancy status

100. Residential real estate is usually divided into primary residences, second homes,
and investment properties. Mortgages on primary residences are less likely to default than
mortgages on non-owner-occupied residences and therefore are less risky. Occupancy status also

influences prepayment patterns.

101.  Occupancy status (that is, whether the property that secures a mortgage is to be the

primary residence of the borrower, a second home, or an investment property) is an important

measure of the risk of a mortgage loan. The pércentage ‘of loans in the collateral pool of a
securitization that are not secured by mortgages on primary residences is an important measure of
the risk of certificates sold in that secﬁritization. Other things being equal, the higher the
perceﬁtage of loans not secured by primary residences, the greater the risk of the cértiﬂcates. A
reasonable investor considers occupancy status important to the decision whether to purchase a

certificate in a securitization of mortgage loans.

B. Untrue or misleading statements about the occupancy status of the properties
that secured the mortgage loans in the collateral pools of these securitizations

102. Inthe prospectus supplements and other documents they sent to-Charles Schwab
Treasury, the Defendants made statements ‘abouf the nﬁmber of properties in the collateral pool of
each securitization that were the primary homes of their owners. To return to the example of
Securitization No. 1, the Defendants stated that, of the 1,597 lﬁoﬁgage loans in the collateral
pob], 1,498 were secured by primary residences and 99 were not. Details of each such statement

in each securitization are stated in Item 102 of the schedules of this Complaint. Plaintiff
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incorporates into this paragraph 102, and alleges as though fully set forth in this paragraph, the
contents of Item 102 of the schedules. '

103. These statements were untrue or misleading because (i) the stated number of
mortgage loans secured by primary residences was higher than the actuai number of loans in that
category; (ii) the stated number of mortgage loans not secured by primary residenées was lower
than the actual number of loans in that category; or (iii) the Defendants omitted to state that the
occupancy status of a significant number of the properties that-secured the mortgage loans in the

collateral pools was misstated because of fraud.

C. Basis of the allegations above that these statements about the occupancy
status of the properties that secured the mortgage loans in the collateral pools
were untrue or misleading

104.  Because they are less risky than other mortgage loans, mortgage loans on primary

 residences usually have more favorable terms, including lower interest rates and more lenient

underwriting standards, than mortgage loans on second homes and invesiment properties.

Applicants for loans on second homes and investment properties therefore have an incentive to

. state that the property will be their primary residence even when it will not. Plaintiff is informed

and believes, and based thereon alleges, that borrowers of many nonconforming securitized loans
did so. |

105. A significant number of the properties in the collateral pool of each securitization
that wefe stated to be primary residences actuaﬂy were not. Moreover, Plaintiff is informed and
believes, and based thereon alleges, that there is additional evidence of occupancy fraud in the
loan files of many more of the mortgage loans in the collateral pool.

106. With respect to some of the properties that v;rere stated to be primary residences,
the borrower instructed local tax authorities to send the bills for the taxes on the property to the

borrower at an address other than the property itself. This is strong evidence that the mortgaged

property was not the borrower’s primary residence.

107.  In some states and counties, owners of a property are able to designate whether
that property is his or her “homestead,” which may reduce the taxes on that property or exempt

the property from assets available to satisfy the owner’s creditors, or both. An owner may
-29- :
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designate only one prbpeny, which he or she must occupy; as his or her homestead. The fact that

- an owner in one of these jurisdictions does not designate a property as his or her homestead when

he or shercan do so is strong evidence that the property was not his or her primary residence. With
respect to some of the properties that were stated to be primary residences, the owner could have
but did not designate the property as his or her homestead. That omission is strong evidence that
the property was not the borrower’s primary residence.

'108.  With respect to some of the properties that were stated to be primary residences,
the borrower owned three or more properties. Thus it was reasonably likely that the borrower did
not live in the property that was stated to be owner-occupied.

109. When a borrower who lives in a mortgaged property falls béhind in his or her
payments, it is normally many months before foreclosure ensues, during which time the borrower
fries to become current in his or her paymentsvor‘to modify the mortgage solas not to lose his or
her home. During this time, ihe borrower beépmes progressively more delinquent (30 days past
due, 60 days past due, etc.). In the very rare circumstances in which a mortgage loan goes straight |
from being current to either foreclosure or ownership by the lender, it is usually because the
lborrower did not live in the property and so made no effort to remain in it, but instead abandoned
the property to the lender soon after he or she became unable td make the payments. In many of
the securitizations, there were mortgage loans in the collateral pools that were secured by
properties that were stated to be primary residences and that went strailght from current to
foreclosure or ownership by the lender. It is more likely than not that the properties that secured
these mortgage loans were actually not primary residences. .

110. When a borrower actually occupies a newly mortgaged property, he or she .
normally notifies entities that send bills to him or her (such as credit card companies, utility
companies, and local merchants) to send his or her bills td the address of the newly mortgaged -
property. Six months after the closing of the mortgage is ample time tb complete this process. Six
months after the closing of the rﬁortgage, if the borrower is still receiving his or her bills at a

different address, it is very likely that the borrower does not occupy the mortgaged property. For

each securitization, a credit reporting agency specializing in mortgage loans compared the
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addresses in the borrowers’ credit files to the addresses of the mortgage properties six months
after the closing of the mortgage loans. Many borrowers whose mortgage loans were secured by
properties that were stated in the loan tapes fo be owner-occupied did not receive any bills at the
address of the mortgaged property but did receive their bills at an address or addresses that were
different from the address of the mortgaged properties. It is very likely that each of these
borrowers did not occupy the mortgaged property.

[11. In Securitization No. 1, 112 owners of properties that were stated to be primary
residences instructed local tax authorities to send the bills for the taxes on that property to them at
a different address; 283 owners of properties that were stated to be priniary residences could
have, but did not, designate that property as their homestead; 27 owners of properties that were
stated to be primary residencés owned three of more properties, and 183 owners of properties that

were stated to be primary residences did not receive any of their bills there 6 months after the

_rhortgage was originated. Eliminating duplicates, 499 properties that were stated to be primary

residences actually were not, for one or more of these reasons. Thus, of the 1,498 properties that
were stated to be >primary residences, 499 actually were not, and the number of properties tHat
were not primary residcncesrwas not 99, as Defendants stated, but at least 598, a material
difference. The numbers of such loans in the collateral pobl of each securitization are stated in
Ttem 111 of the schedules of this Complaint. Plaintiff incorporates into this paragraph 111, and
alleges as though fully set forth in this paragraph, the contents of Item 111 of thg schedules.
*
112. By each of the untrue and misleading statements referred to in paragraph 102, the

Defendants haterially understated the risk of the certificates that they offered and sold to Schwab.

OI  Untrue or Misleading Statements About the Underwriting Standards of the
Originators of the Mortgage Loans in the Collateral Pools

A. The materiality of underwriting standards and the extent of an originator’s
departures from them .

113. Originators of mortgage loans have written standards by which they underwrite
applications for loans. An important purpose of underwriting is to ensure that the originator

makes mortgage loans only in compliance with those standards and that its underwriting decisions
-31- '
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are properly documented. An even more fundamental purpose of underwriting mortgage loans is
to ensure that loans are made only to borrowers with credit standing and financial resources to
repay the loans and only against collateral with value, condition, and marketability sifficient to
secure the loans. An originator’s underwriting standards, and the extent to which the originator
departs from its standards, are important indicators of the risk of mortgage loans made by that
originator and of certificates sold in a securitization in which mortgage loans made by that
originator are part of the collateral pool.‘ A reasonable investor considers the underwriting
standards of originators of mortgage loans in the collateral pool of a securitization, and the extent
to which each originator departs from its standards, important to the decision whether to purchase
a certificate in that securitization.
B. Untrue or misleading statements about-the underwriting standards of
originators of the mortgage loans in the collateral pools and about the extent

to which those originators departed from their standards

1. The untrue or misleading statements

114. In the prospectus supplements and other documents they sent to Charles Schwab
Treasury, the Defendants made statements about the underwriting standards of the originators of
the m'ortgage loans in the collateral pool. Details of eaéh such statement are stated in Item 114 of
the schedules of this Complaint. They included statements that the originators made mortgage

loans in compliance with their underwriting standards and made exceptions to those standards

only when compensating factors were present. Plaintiff incorporates into this paragraph 114, and

alleges as though fully set forth in this paragraph, the contents of Item 114 of the schedules.
115. Plaintiff is informed and believes, and based thereon alleges, that these statements

were untrue or misleading because the Defendants omitted to state that: (a) the originators were

departing extensively from those underwriting standards; (b) the originators were making

extensive exceptions to those underwriting standards when no compensating factors were present;
(c) the originators were making wholesale, rather than case-by-case, exceptions to those

underwriting standards; (d) the originators were making mortgage loans that borrowers could not
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repay; and (e) the originators were failing frequently to follow quality-assurance practices

necessary to detect and prevent fraud intended to circumvent their underwriting standards.

2. ‘Basis of the allegations that these statements about the underwriting
standards of the originators of the mortgage loans in the collateral
pools, and about the extent of their departures from those standards,
were untrue or misleadmg

a.  The deterioration in undisclosed credit characteristics of
mortgage loans made by these originators

116.  Plaintiff is informed and believes, and based thereon alleges, before and during the
time of these securitizations, many originators of mortgage loans relaxed their actual lending
practices for loans they sold into securitizations, even though their stated underwriting standards
may have remained unchanged. As a result of this relaxation, securitized mortgage loans made
between 2004 and the dates of these securitizations have experienced high rates of delinquency
and default.

117. Based on an extensive empirical study of mortgage loans made and sold into
securitizations during this period, economists at the University of Michigan and elsewhere found
that the high rates of delinquency and default were caused not so much by any deterioration in
credit characteristics of the loans that were expressly embodied in underwriting standards and
disclosed to investors, but rather by deterioration in credit characteristics that were not disclosed
to investors.

118. . What these economists found about recent securitized mortgage loans in general
was true in particular of loans originated by the entities that originated the loans in the collateral
pools of these securitizations, as the following figures demonstrate. Taking the 0riginat0r

Countrywide Home Loans Inc. as an example, Figure 1 shows the rising incidence of early

payment defaults (or EPDs), that is, the percent of Joans (by outstanding principal balance) that

‘were originated and sold into securitizations by Countrywide Home Loans Inc. and that became

60 or more days delinquent within six months after they were made. An EPD is strong evidence
that the originator departed from its underwriting.standards in making the loan, often by failing to
detect fraud in the application. Underwriting standards are intended to ensure that loans are made

only to borrowers who can and will make their mortgage payments. Because an EPD occurs so
233-
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soon after the mortgage loan was made, it‘ is much more likely thét the default occurred because
the borrower could not afford the payments in the first place (and thus that the underwriting
standards were not followed), than because of changed external circumstanc-es unrelated to the
underwriting of the mortgageb loan (such as that the borrower lost his or her job). The bars in
Figure 1 depict the incidence of EPDs in loans originated by Countrywide Home Loans Inc. that
were sold into securitizations. The steady increase in EPDs is further evidence that the
deterioration in the credit quality of those loans was caused by departures from its underwriting

standards.

- Figure 1: Percent of Loans Originated by Countrywide Home Loans Inc. or its Affiliates
60+ Days Delinquent Six Months After Origination, by Quarter of Origination

2.5%

Percent of Loans 60+ Days Delinquent

2003:Q3
2003:Q4
2004:Q1

2004:Q2
2004:Q3
2004:Q4
2005:Q1
2005:Q2
2005:Q3
2005.Q4
2006:Q1
2006:Q2
2006:Q3
2006:Q4
2007.Q1
2007:Q2

Calendar Quarter of Loan Origination

119.  Figure 2 shows the weighted-average disclosed LTVs of the same loans and

weighted-average disclosed credit scores of the borrowers. These were nearly constant,

~ confirming the finding of the economists at the University of Michigan that the deterioration in

the credit quality of the loans was caused not by these disclosed factors, but rather by undisclosed

factors.
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Figure 2: Percent of Loans Originated by Countrywide Home Loans Inc.
or its Affiliates 60+ Days Delinquent Six Months After Origination, by Quarter of

Origination with Weighted-Average FICO and LTV
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120.  Substantially the same facts are true of the mortgage loans originated and

sold into securitizations by each of the originators of mortgage loans in the collateral pools of

these securitizations. Figures for them are presented‘in Figures 1 and 2 of the following Exhibits

to this Complaint:

Exhibit

Originator

Bank of America N.A.

Countrywide Home Loans Inc.

EMC Mortgage Corporation

GMAC.Mortgage Corporation

Morgan Stanley

PHH Mortgage Corporation

SunTrust Mortgage Inc.

— = Q@ = W 9 O

Wells Fargo Bank N.A.

Plaintiff incorporates into this paragraph 120, and alleges as though fully set forth in this

paragraph, the contents of Figures 1 and 2 in each Exhibit.
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b. The poor performance of the loans in these pools demonstrates
that the originators departed extensively from their
underwriting guidelines when making these loans.

121.  As noted above, an EPD is strong evidence that the originator may have departed
from its underwriting standards in making the loan. The mortgage loans in some of the collateral
pools of these securitization experienced very high rates of EPDs. This higﬁ rate of EPDs is
strong evidence that the originators of those loans may have departed extensively from their
underwriting standards when making those loans. The number and percent of thé loans in each
pool that suffered EPDs are stated in Item 121 of the schedules of this Complaint. Plaintiff
incorporates into this paragraph 121, and ailcges as though fully set forth in this paragraph, the
contents of Item 121 of the schedules.

122. A high rate of delinquency at any time in a group of mortgage loans is also -

evidence that the originators of those loans may have departed from their underwriting standards

in making the loans. A common measure of serious delinquency is the number of loans on which

the borrowers were ever 90 or more days delinquent in their payments. The mortgage loans in the
collateral pools have experienced very high rates of delinquencies by this measﬁrc. This high rate
of delinquencies is strong evidence that the originators of those loans may have departed
extensively from their underwriting standards when making those loans. Tile number and percent
of the loans in each pool that suffered 90 or morevdays delinquencies are stated in Item 122 of the
schedules of this Complaint. Plaintiff incorporates into.this paragraph 122, and alleges as though
fully set forth in this paragraph, the contents of Item 122 of the schedules.

123. A second common measure of de.linquency is the number of loans on which the
borrowers are 30 or more days delinquent now. The mortgage loans in the collateral pools have

experienced very high rates of delinquencies by this measure, some as high as 57% of the loans as

‘of March 31, 2010. This high rate of delinquencies is strong evidence that the originators of those

loans may have departed extensively from their underwriting standards when making those loans.
The number and percent of the loans in each pool that were 30 or more days delinquent on March

31, ZOIO,Aare stated in Item 123 of the schedules of this Complaint. Plaintiff incorporates into this
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paragraph 123, and alleges as though fully set forth in this paragraph, the contents of Item 123 of
the schedules.

124, By each of the untrue an& misleading statements referred to iﬁ paragraph 114
above, the Defendants materially understated the risk of the certificates that they offered and sold
to Schwab. Moreover, Plaintiff is informed and believes, and based thereon alleges, that -
discovery will yield additional evidence that the originators departed extensively from their
underwriting guidelines when making the mortgage loans in the collateral pools of these
securitizations.

IV. The Lafge Numbér ofMortgage Loans in the Collateral Pools About Which the

Defendants Made Material Untrue or Misleading Statements Made Their Statements
About the Ratings of Schwab’s Certificates Untrue and Misleading.

125.  In the prospectus supplements and other documents they sent to Charles Schwab
Treasury, the Defendants made statements about the rating of each certificate by Moody’s
Investors Service, Standar.d & Poor’s Rating Service, and F itch Ratings. They stated that one or
more of those agencies rated each such certificate triple-A or above. Details of each such »
statement are stated in Item 125 of the schedules of this Complaint. Plaintiff incorporates into this
paragraph 125, and alleges as though fully set forth in this paragraph, the contents of Item 125 of
the schedules.

126,  The ratings were important to the decision of any reasonable i_nvc;stor whether to
purchase the certificates. Many investors, including Schwab, hav.c investment policies that require
a certain minimum rating for all investments. The policy of Schwab was to purchase only
certificates that were rated tripie-A.

127. ._ These statements by thé Def_endants about the ratings of the certificates they sold
to Schwab were misleading because the Dcféndants omitted to state that the ratings did not take
into account all the material untrue or misleading statements about specific mortgage loans in the
collateral pool. These include: |

(a) loans in which the LTVs were materially understated;
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(b) loans in which the owner’s equity in the property was reduced by 5% or more by
undisclosed additional liens;

(c) loans that suffered EPDs, strong evidence that the originators may have made
undisclosed departures from the underwriting standards in making those loans; and

(d) loans in which the properties were stated to be owner-occupied, but were not.

128. In Securitization No. 1, there were 626 loans whose LTVs were materially
understated and 499 loans in which the properties were stated to be owner-occupied but were not.
Eliminating duplicates, there were 915 loans (or 57.3% of the loans in the collateral pool) about
which Defendants made untrue or misleading statements. The numbers of such loans in the
collateral pool of each securitization are stated in Item 128 of the schedules of this Complaint.
Plaintiff incorporates into this paragraph 128, and alleges as though‘ fully set forth in this
paragraph, the contents of Item 128 of the schedules. |

129. Plaintiff is informed and believes, and based thereon alleges, that loan files and
other documents available only through discovery will prove that those statements were untrue or
misleading with respect to many more loans as well. _

130. By these untrue and misleading statements, the Defendants materially understated
the risk of the certificates that they offered and sold to Schwab. Moreover, Plaintiff is informed
and believes, and based thereon alleges, that the Defendants materially understated the risk of the

certificates that they offered and sold to Schwab.

FIRST CAUSE OF ACTION

- UNTRUE OR MISLEADING STATEMENTS IN THE SALE OF SECURITIES
(California Corporations Code §§ 25401, 25501)

131. This cause of action is alleged against the following Defendants:

Against Defendants: | | In connection with Securitization. -

BNP Securitization No. 1

Banc of America Securitizations Nos. 2,3, 4,5, 6, 7

Citigroup Global Securitizations Nos. 10, 11, 12, 13, 14, 15

Credit Suisse Securitizations Nos. 16,17, 18

Deutsche Bank Securitizations Nos. 19
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First Tennessee Securitizations Nos. 20, 21

Goldman Sachs | | Securitizations Nos. 22, 23

Greenwich Capital | | Securitizations Nos. 24, 25

HSBC Securitizations Nos. 26, 27

Morgan Stanley Securitizations Nos. 28, 29, 30, 31, 32, 33

UBS Securitizations Nos. 34, 35, 36

[32. Plaintiff hereby incorporates by reference, as though fully set forth, paragraphs [
through 130.

133. In do.ing the acts alleged in the sale to Schwab of the certificates in the
securitizations referred to. above, the Defendants named above violated Sections 25401 and 25501
of the California Corporatiéns Code by offering or selling securities in this State by means of
written communications that included untrue statements of material fact or omitted to state
material facts necessary in order to make the statements made, in light of the Gircumstancés under
which they were made, n;)t misleading. | .

134. This action is brought within two years after the discovery of the untrue and
misleading statements in the prospectus supplements and other documents that the Defendants
sent to Charles Schwab Treasury, and within five years of Schwab’s purchase of these
certificates, or within any applicable period as tolled by the pendency of the class actions referred

to above or others. Despite having exercised reasonable diligence, neither Plaintiff, Charles

~ Schwab Treasury, nor Schwab could reasonably have discovered earlier the untrue and

misleading statements in the prospectus suppléments and other documents.

[35. Under California Cb_rporations Code §§ 25401 and 2550[, Plaihtiff is entitled to
recover the consideration paid for each of these certiﬁcatés, plus interest at the legal rate from the
date of purchase to the date on which it recovers the purchase price, minus the amount‘ of income
received on the certificate. Pursuant to § 23501, and in anticipation of the remedies thereunder,

Plaintiff hereby offers to tender each certificate.
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SECOND CAUSE OF ACTION
UNTRUE OR MISLEADING STATEMENTS
IN REGISTRATION STATEMENTS
(Section 11 of the Securities Act of 1933)

136.  This cause of action is alleged against the following Defendants:

Against Defendant: | | In connection with Securitization:

Bane of America Securitization No. 3

CWALT Securitizations Nos. 3, 9, 18, 19, 24, 25

Credit Suisse Securitization No. 18

Deutsche Securitization No. 19

Greenwich Capital | | Securitizations Nos. 24, 25

HSBC Securitizations Nos. 26, 27

Morgan Stanley | | Securitization No. 28

Wells Fargo Asset Securitizations Nos. 26,27, 28

137.  Plaintiff hereby incorporates by reference, as though fully set forth, paragraphs 1
through 135.

138.  In doing the acts alleged, the Defendants named above violated Section 11 of the
Securities Act of 1933 in connection with the sale to Schwab of the certificates in the
securitizations referred to above. |

139.  The certificates in these securitizations were issued pursuant or traceable to
registration statements. Details of each registration statement and each certificate are stated in ‘
Item 55 of the schedules. |

140, Wells Fargo Asset is the depositor of the securitization listed above and therefore
is the issuer of the certiﬁcétes in those securitizations. UBS acted as underwriter of the certificate
Iistea above, |

141.  This action is brought within one year after the discovery of the untrue and
misleading statém;::nts in the registration statements, as amended by the prospectus supplements,
and within three years of these certificates having been sold fo the public, or within any
applicable period as tolled by the pendency of the class actions referred to above or others.
Despite having exercised reasonable diligence, Plaintiff, Charles Schwab Treasury, and Schwab
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did not and could not reasonably- have discovered earlier the untrue and misleading statements in
the prospectus supplements.

142. The registration statements, as amended by the prospectus sup-plements, contained
untrue Sfatements of material fact and omitted to state material facts necessary in order to make
the statements, in the light of the circumstances under which they were made, no-t misleading.
These untrue and misleading statements included all of the untrue and misleading statements
described in paragraphs 59 through 130.

"143.  Plaintiff expressly excludes from this cause of action any allegatipn that could be
construed as alleging fraud or intentional or reckless conduct. This cause of action is basled‘ solely
on claims of strict liability or negligénce under the Securities Act of 1933. A

144. Schwab did not know when it purchased these certificates that the statements in
the registration statements, as amended by the prospectus supplements, were untrue or
misleading. |

145. Schwab has suffered a loss on each of these certificates.

146. Plaintiff is entitled to recover damages as described in 15 U.S.C. § 77k(e).

THIRD CAUSE OF ACTION

UNTRUE OR MISLEADING STATEMENTS IN THE SALE OF SECURITIES
(Section 12(a)(2) of the Securities Act of 1933)

147. This cause of action is alleged against the following Defendants:

Against Defendant: | | In connection with Securitization:

Banc of America Securitization No. 3

CWALT | |Securitizations Nos. 3, 9, 18, 19, 24, 25

Credit Suisse Securitization No. 18

Deutsche Securitization No. 19

Greenwich Capital | | Securitizations Nos. 24, 25

HSBC Securitizations Nos. 20, 27

Morgan Stanley | | Securitization No. 28

Wells Fargo Asset Securitizations Nos. 26,27,28
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148. Plaintiff hereby incorporates by reference, as though fully set forth, paragraphs 1
through 146. . '

149.  In doing the acts alleged, the Defendants named above violated Section 12(a)(2) of
the Securities Act of 1933 in the sale to Schwab of the certificates in'the securitizations referred
to above.

150. This action is brought within one year after the discovery of the untrue and
misleading statements in the prospectus supplements and other written offering materials and oral

communications that the dealers sent to Charles Schwab Treasury, and within three _yéars of these

certificates having been sold to the public, or within any applicable period as tolled by the

pendency of the class actions referred to above or others. Despite having exercised reasonable
diligence, Plaintiff, Charles Schwab Treasury, and Schwab did not and could not reasonably have
discovered earlier the untrue and misleading statements in the prospectus supplements and other
written offering materials and oral communications that the dealers sent to Charles Schwab
Treasury.

151. Wells Fargo Asset is the depositor of the securitization listed abové and therefore

is the issuer of the certificates in that securitization. In connection with the offer and sale of these’

certificates to Schwab, the issuer also made all of the statements of material fact about these

certificates that were in the prospectus supplements and other written offering materials and oral
communications that that the dealers sent to Charles Schwab Treasury.

152. Plaintiff expressly excludes from this cause of action any allegation that équld be

- construed as alleging fraud or intentional or reckless conduct. This cause of action is based solely |

on claims of strict liability or negligence under the Securities Act of 1933.

153. The Defendants named above solicited Schwab to purchase these certificates, and

-sold the certificates to Schwab, by means_of the prospectus supplements and other written

offering materials and oral communications.
154. The prospectus supplements and other written offering materials and oral

communications that the dealers sent to Charles Schwab Treasury contained untrue statements of
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material fact and omitted to state material facts necessary in order to make the statements, in the

light of the circumstances under which they were made, not misleading.

155. Schwab did not know when it purchased these certificates that the statements in
the prospectus supplements and other written offering materials and oral communications that the
dealers sent to Charles Schwab Treasury were untrue or misleading.

156. Schwab has suffered a loss on each of these certificates.

157. Plaintiff is entitled to recover the consideration paid for each of these certificates,
pIus- interest at the legal rate from the date of purchase to the date on which it recovers the
puréhase price, minus the amount of income received on each certificate. Pursuant to Seétibn
12(a)(2), and in anticipation of the remedies thereunder, Plaintiff hereby offers to tender each
certificate.

FOURTH CAUSE OF ACTION

LIABILITY OF CONTROLLING PERSON
(Section 15 of the Securities Act of 1933)

158.  This cause of action is alleged against the following Defendant:

Against Defendants: | | In connection with Securitizations:

Countrywide Financial Securitizations Nos. 3, 9, 18, 19, 24, 25
Corporation 5

Wells Fargo Bank Securitizations Nos. 26,27, 28

159. Plaintiff hereby incorporates by reference, as though fully set forth, paragraphs 1
through 157.

160. The Defendants named ébove is liable because, in doing the acts alleged, persons
they controlled violated Sections 11 and 12(a)(2) of the Securities Act of 1933 in the sale to
Schwab of the certificates in the securitizations referred to above.

161. Countrywide Financial Corporation by or through stock ownership, agency, or
otherwise, controlled CWALT within the-meaning of Section 15 of the Securities Act of 1933.

162. Wells Fargo Bank by or through stock ownership, agency, or otherwise, controlled

Wells Fargo Asset within the meaning of Section 15 of the Securities Act of 1933.
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163. In doing the acts alleged, each controlled person named in paragraphs 162 is liable
under Sections 11 and 12(a)(2) of the Securities Act of 1933 for the reasons alleged in paragraphs

1 through 157.

164. The Defendants named above are therefore jointly and severally liable with and to

the same extent as the person they controlled.

FIFTH CAUSE OF ACTION

NEGLIGENT MISREPRESENTATION
(California Civil Code §§ 1572 et seq. and 1709 et seq., and Common Law)

165. This cause of action is alleged against the following Defendants:

Against Defendants: | | In connection with Securitization:

BNP Securitization No. 1

CWMBS Securitizations Nos. 1, §, 35, 36
Banc of America Securitizations Nos. 2, 3,4, 5, 6, 7,
Banc of America Mortgage Securitizations Nos. 2, 5, 6

Securifies

CWALT Securitizations Nos. 3, 9,18, 19, 24, 25

Banc of America Funding Securitizations Nos. 4, 7

Citigroup Global Securitizations Nos. 10, 11, 12,13, 14, 15

Citigroup Mortgage | | Securitizations Nos. 10, 12, 13, 15

Credit Suisse | | Securitizations Nos. 16,17, 18

CSFB Mortgage Securities Securitization No. 16

Residential Asset Mortgage Securitizations Nos. 17, 22, 33

Residential Accredit Securitization No. 11

Deutsche Bank | | Securitization No. 19

First Tennessee Securitizations Nos. 20, 21

First Horizon Securitizations Nos. 14, 20, 21

Goldman Sachs Securitizations Nos. 22, 23

GS Mortgage Securitizations Nos. 23

Greeawich Capital | | Securitizations Nos. 24, 25

HSBC Securitizations Nos. 26, 27

Wells Fargo Asset | | Securitizations Nos. 26,27, 28

Morgan Stanley Securitizations Nos. 28, 29, 30, 31, 32, 33

Morgan Stanley Capital Securitizations Nos. 29, 30, 31

Sequoia Securitization No. 32

MAST | | Securitization No. 34

UBS Securitizations Nos. 34, 35, 36
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166. Plaintiff hereby incorporates by reference, as though fully set forth, paragraphs 1
through 164.

167. As alleged above, the Defendants named above made untrue or misleading
represeﬁtations regarding the LTVs of the mbrtgage loans in the collateral pools of these
securitizations, the occupancy status of préperties that secured the mortgage loans in these
securitizati‘ohs, underwriting guidelines of the originators, and related matters.

168. In making the representations referred to above, the Defendants intended to induce

Schwab to rely on those representations in making its decision to purchase these certificates in

these securitizations.

169. When the Defendants made these representations, they had no reasonable ground
for believing them to be true. Plaintiff is infoﬁned and believes, and based thereon alleges, that
Defendants had access to the files on the mortgage loans in the collateral pools for these
securitizations, ;ind, had the Defendants inspected those files, they would have learned that the
information they gave Charles Schwab Treasury contained untrue or misléading statements. In
addition, Plaintiff is informed and believes, and based thereon alleges, that Defendants hired one
or more “due-diligénce contractors” to ascertain whether the mortgage loans in the collateral
pools complied with the representations and warranties made about those loans, and these
contractors reported to the Defendants that a material number of the loans in the collateral pools

were different from the descriptions of those loans in the prospectus supplements. Thus, Plaintiff

- is informed and believes, and based thereon alleges, that the Defendants had access to

informatibn that either did make the Defendants aware, or should have made them aware had they
heeded that infoi‘mation, that the rebresentations they made to Charles Schwab Treasury
contained material untrue or misleading statements about the mortgage ’10ans in the collateral
pools. 7

170. When it purchased these certificates, Schwab did not know about the untrue and

misleading statements alleged herein.
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171.  Schwab reasonably and justifiably relied on the representations described above in

analyzing and deciding to purchase these certificates. Had the Defendants not made these false
and misleading representations, Schwab would not have purchased these certificates.
172.  As a direct and proximate result of the negligent misrepresentations by the

Defendants, Schwab was damaged in an amount to be proved at trial.

SIXTH CAUSE OF ACTION

RESCISSION OF CONTRACT
(California Civil Code §§ 1689 and 1710, and Common Law)

* 173. This cause of action is alleged against the following Defendants:
Against Defendants: | | In connection with Securitization:
BNP Securitization No. 1
Banc of America Securitizations Nos. 2, 3,4, 5, 6, 7,
Citigroup Global Securitizations Nos. 10,11,12, 13, 14, 15
Credit Suisse Securifizations Nos. 16,17, 18
Deutsche Bank Securitizations Nos. 19
First Tennessee Securitizations Nos. 20, 21
Goldman Sachs-| | Securitizations Nos. 22,23
Greenwich Capital | | Securitizations Nos. 24, 25
HSBC Securitizations Nos. 26, 27
Morgan Stanley Securitizations Nos. 28, 29, 30, 31, 32, 33
UBS Securitizations Nos. 34, 35, 36

174.  Plaintiff hereby incorporates by reference, as though fully set forth, paragraphé 1
through 172. | '

175. Schwab purchased each certificate pursuant to a contract in writing between
Schwab and the dealer from which it purchased that certificate. Each contract stated the
consideration that Schwab paid each dealer‘for each certificate.

176. In making each contract to purchase the certificates, Schwab relied on the truth of |

the statements that the Defendants named above made in the prospectus supplements and other

offering materials. Because those statements were untrue or misleading, Schwab was mistaken
about its basic assumptions underlying its purchase of each certificate, and this mistake had a
material adverse effect on the agreed-upon exchange represented by Schwab’s purchase of each
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certificate. Because the Defendants named above were responsible to provide accurate
information in the prospectus supplements, Schwab did not assume, nor does it bear, the risk of
the fundamental mistake underlying _its decision to purchase these certificates.

177. The Defendants named above obtained the consent of Schwab to the contracts to
purchase the certificates by means of their assertion, as facts, of that which was not true, when
those Defendants had no reasonable ground for believing those assertions to be true.

178. Pursuant to California Civil Code. § 1689 et seq., Plaintiff is entitled to rescind,
and does hereby demand the rescission of, each contract for the sale and purchase of these
certificates. Plaintiff offers to restore all beneﬁts that Schwab has received under those contracts
and is entitled to recover all consideration paid under them. | |

PRAYER FOR RELIEF
WHEREFORE, Plaintiff respectfully demands judgment as follows:

A. On the first cause of action, the consideration paid for each certificate with interest

thereon, less the amount of any income received thereon, upon Plaintiff’s tender of each

certificate;
B.  On the second cause of action, damages in an amount to be determined at trial;
C. On the third cause of action, the consideration paid for each certificate with

“interest thereon, less the amount of any income received thereon, upon Plaintiff’s tender of each

certificate;
D. On the fourth cause of action, the consideration paid for each certificate with

interest thereon, less the amount of any income received thereon, upon Plaintiff’s tender of each

certificate;
E. On the fifth cause of action, damages in an amount to be determined at trial;
F. On the sixth cause of action, the consideration paid for each certificate with

interest thereon, less the amount of any income received thereon, upon Plaintiff’s tender of each
certificate;
G. . Alltogether with the costs of this action, the reasonable fees of Plaintiff’s

attorneys in this action, and such other and further relief as the Court may deem just:
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GOODIN, MACBRIDE SQUERI
DAY & LAMPREY.

By &/v\ 7 Miotan

4~ Robert A, Goodin
LOWELL HAKY
GRAIS & ELLSWORTH LLP

Attorneys for Plaintiff
The Charles Schwab Corpqration
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Naureen Hassan

Chief Operating Officer
Charles Schwab Bank, N.A.
211 Main Street

San Francisco, CA 94104

Dear Naureen:

This letter agreement (Agreément) sets forth our understanding regarding an assignment
of claims, as described below.

In consideration of the mutual agreements and understandings set forth herein and such
other good and valuable consideration, the receipt and sufficiency of which the parties
hereby acknowledge, the parties agree as follows: :

1. Charles Schwab Bank, N.A. (Schwab Bank) assigns to The Charles Schwab
Corporation (Corporation) all of its right, title, and interest in any and all claims
(Claims) that it has or may have against any and all persons undér any applicable
law (including, but not limited to, federal and state securities laws and common
law) against the issuer or seller to Schwab Bank (or any person that controlled any
such issuer or seller) of any of the securities identified in Exhibit A.

2. Schwab Bémk also hereby appoihts the Corporation as its true and lawful attorney-
in-fact for the purpose of executing the following powers:

a. To enter into any discussions or other activities on behalf of Schwab Bank
in connection with attempting to recover damages for losses suffered on
the securities identified on Exhibit A, including, without limitation,
selecting and retaining legal counsel, and filing and prosecuting court
proceedings in the interests of Schwab Bank. Schwab Bank agrees to be
bound by final determinations in court proceedings prosecuted by the
Corporation n the interests of Schwab Bank

b. To sign, on behalf of Schwab Bank, settlement agreements, releases, or
other documents relating to the settlement of legal claims or causes of
action to recover damages for losses suffered on the securities identified
on Exhibit A. Schwab Bank hereby agrees to be bound by any settlement,
compromise, or release reached by the Corporation on their behalf and that
any document executed in connection with any such settlement,
compromise, or release by the Corporation on behalf of Schwab Bank
shall be binding on Schwab Bank.
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¢. Schwab Bark specifically acknowledges and confirms that no person or .
entity who shall pay to the Corporation (or its assignec) amounts relating
in any way Schwab Bank’s legal claims based on losses suffered on the

- securities identified on Exhibit A shall be liable to Schwab Bank to extent
of any amounts so paid, unless the person or entity making such payment
has actual knowledge that the authority granted to the Corporation by this
Agreement has been properly revoked. This Agreement (which is coupled
with an interest) may not be revoked without the written consent of the
attorney-in-fact.

The Corporation agrees to pay to Schwab Bank 97% of any amounts it recovers
in pursuing such Claims, whether by settlement or award. The remaining 3% of
any amounts recovered shall be retained by the Corporation in further
consideration of its prosecution of the Claims as assignee and attorney-in-fact.

Schwab Bank agrees to provide the Corporation with its full COOperatioh in the
prosecution of the Claims, including with respect to the furnishing of books and
records, personnel and witnesses and the execution of necessary documents.

- Governing Law: Unless preempted by federal law, this Agreement will be

governed by and construed in accordance with the laws of the State of
California, without regard to California conflict of law provisions.

Dispute Resolution: It is the intent of the parties that all disputes atising under
this Agreement be resolved expeditiously, amicably, and at the level within each
party's organization that is most knowledgeable about the disputed issue. In the
event of a dispute, the parties will discuss the matter in good faith and escalate '
the issue, as appropriate, within their respective organizations. Except with
regard to actions for equitable relief, the parties will attempt to resolve all-
disputes informally for a period of ten (10) days or such other period as they
may mutually agree on in writing before instituting any legal proceedings. Each
party agrees that any and all disputes or claims relating to this Agreement that -
the parties are unable to resolve according to the foregoing process will be
submitted for resolution exclusively through binding arbitration.

Waiver/Séverability: Any waiver, in whole or in part of any provision of this

~ Agreement will not affect be considered to be a waiver of any other provision. If

any term of this Agreement is found to be unenforceable or invalid for any
reason, all other terms will remain in full force and effect.

Authority: Each party represents and warrants that it has taken all reqdisite

~action to approve the execution, delivery and performance of this Agreement

and that this Agreement constitutes a legal, valid and binding obligation
enforceable against it in accordance with its terms. '

Entire Agreement: This Agieement, as to its subject matter, -exclusively and
completely states the rights, duties and obligations of the parties and supersedes
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all prior and contemporaneous representations, letters, profwosals, discussions
and understandings by or between the parties.

9. This Agreement shall not be amended except by a writing executed by each of
the parties hereto. -

10. This letter agreement may be executed by facsimile, electronic signature or
other electronic medium and inf counterparts, each of which when taken to gether
shall constitute an original of this letter agreement, fully enforceable and
binding on the parties. :

Tf this letter agreement correctly sets forth our understanding, please acknowledge by
signing below and returning a signed copy to my attention.

Very truly yours,

The Charles Schwab Corporation

A / Sy
sy el A

R

Acknowledged and agreed:

CHARLES SCHWAB BANK, N.A.

(Si guaturfﬂ”
yavreed Hussan

Name:
' . GFFICER
Title: Cat

7 4 0/
Date; -?/ﬂ//‘/{/ Z % ~ /

Exhibit A to the Amended Complaint

Page 3



GOODIN, MACBRIDE, SQUERT, DAY & LAMPREY, LLP

ATTORNEYS AT LAW
5AN FRANCISCO

11
12
13
14
15

16

17
18
19
20
21
22
23

24

25
26
27
28

Case3:10-cv-04030-SI Documentl  Filed09/08/10 Page92 of 197

EXHIBIT B TO THE COMPLAINT

Percent of Loans 60+ Days Delinquent

Figure 1: Percent of Loans Originated by Bank of America N.A. or its Affiliates 60+ Days

Delinquent Six Months After Origination, by Quarter of Orlgination
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Figure 2: Percent of Loans Originated by Bank of America N.A,
or its Afiiliates 60+ Days Delinguent Six Months After Origination, by Quarter of
Origination with Weighted-Average FICO and LTV
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EXHIBIT C TO THE COMPLAINT

Percent of Loans 60+ Days Delinquant

Figure 1: Percent of Loans Originated by Couritrywide Home Loans Inc. orits Affiliates

60+ Days Delinquent Six Months After Origination, by Quarter of Crigination
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Figure 2: Percent of Loans Originated by Countrywide Home Loans Inc.
orits Affiliates 60+ Days Delinquent Six Months After Origination, by Quarter of
Origination with Weighted-Avérage FICO and LTV
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EXHIBIT D TO THE COMPLAINT

Percent of Loans 60+ Days Dellnquent

Figure 1: Percent of Loans Originated by EMC Mortgage Corporation or its Affiliates 60+

Days Delinquent Six Months After Origination, by Quarter of Origination
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Figure 2: Percent of Loans Originated by EMC Mortgage Corporation
or its Affiliates 60+ Days Delinquent Six Months After Origination, by Quarter of
Origination with Weighted-Average FICO and LTV
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EXHIBIT E TO THE COMPLAINT

Figure 1: Percent of Loans Originated by GMAC Mortgage Corporation or its Affiliates
60+ Days Definquent Six Months After Origination, by Quarter of Origination
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EXHIBIT F TO THE COMPLAINT

Figure 1: Percent of Loans Originated by Morgan Stanley or its Affiliates 60+ Days
Delinquent Six Months After Origination, by Quarter of Origination

Calendar Quarter of Loan Origination
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EXHIBIT G TO THE COMPLAINT

* Percent of Loans 60+ Days Delinquent

Figure 1: Percent of Loans 6riginated by PHH Mortgage Corporation or its Affiliates 60+

Days Delinquent Six Months After Origination, by Quarter of Origination
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Figure 2: Percent of Loans Originated by PHH Mortgage Corporation
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Origination with Weighted-Average FICO and LTV
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'EXHIBIT H TO THE COMPLAINT

Percent of Loans 60+ Days Dellnquent

Figure 1 Percent of Loans Originated by SunTrust Mortgage Inc. or its Affiliates 60+
Days Delinquent Six Months After Origination, by Quarter of Origination
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Figure 2: Percent of Loans Originated by SunTrust Mortgage Inc.
orits Affiliates 60+ Days Delinquent Six Months After Crigination, by Quarter of
Origination with Weighted-Average FICO and LTV
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EXHIBIT I TO THE COMPLAINT

Figure 1: Percent of Loans-Originated by Wells Fargo Bank N.A. or its Affiliates 60+ Days

Delinquent Six Months After Origination, by Quarter of Origination
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505 Sansome Street, Suite 900 oy J@Ej_\ﬁ‘ Rp‘m,@, Clark

San Francisco, California 94111
Telephone:  (415) 392-7900
Facsimile:  (415) 398-4321

THE CHARLES SCHWAB CORPORATION
LOWELL HAKY, State Bar No. 178526

211 Main Street ‘

San Francisco, California 94105

Telephone:  (415) 667-0622

Facsimile:  (415) 667-1638

GRAIS & ELLSWORTHLLP

DAVID J. GRAIS (pro hac application to be submitted)
KATHRYN C. ELLSWORTH (pro hac app. to be submitted)
OWEN L. CYRULNIK (pro hac application to be submitted)
LEANNE M. WILSON (pro hac application to be submitted)
70 East 55th Street

New York, New York 10022

Telephone:  (212) 755-0100

Facsimile:  (212) 755-0052

Attorneys for Plaintiff
The Charles Schwab Corporation

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA
IN AND FOR THE CITY AND COUNTY OF SAN FRANCISCO

THE CHARLES SCHWAB CORPORATION, No. CGC-10-501610

Plaintiff,
‘ ‘ E VOLUME 2 OF SCHEDULES OF
V. AMENDED COMPLAINT
{SCHEDULES 20 - 36)

BNP PARIBAS SECURITIES CORP.;
CWMBS, INC,; -

BANC OF AMERICA SECURITIES LLC;
BANC OF AMERICA MORTGAGE -
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SECURITIES, INC;

BANC OF AMERICA FUNDING
CORPORATION;

CWALT, INC,;

COUNTRYWIDE FINANCIAL
CORPORATION;

CITIGROUP GLOBAL MARKETS, INC.;
CITIGROUP MORTGAGE LOAN TRUST,
INC,; :

RESIDENTIAL ACCREDIT LOANS, INC,;
FIRST HORIZON ASSET SECURITIES
INC.;

CREDIT SUISSE SECURITIES (USA) LLC;

CREDIT SUISSE FIRST BOSTON
MORTGAGE SECURITIES CORP.;

'RESIDENTIAL ASSET MORTGAGE

PRODUCTS, INC;

DEUTSCHE BANK SECURITIES INC.,,;
FIRST TENNESSEE BANK N.A;
GOLDMAN, SACHS & CO.;

GS MORTGAGE SECURITIES CORP.;
RBS SECURITIES, INC. F/K/A
GREENWICH CAPITAL MARKETS, INC.;
HSBC SECURITIES (USA) INC.;

WELLS FARGO ASSET SECURITIES

- CORPORATION;

WELLS FARGO BANK N.A ;
MORGAN STANLEY & CO. INC.;
MORGAN STANLEY CAPITAL IINC.;

SEQUOIA RESIDENTIAL FUNDING, INC.;

UBS SECURITIES, LLC;
MORTGAGE ASSET SECURITIZATION
TRANSACTIONS, INC.;

AND,

DOES 1-50,

Defendants.
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SCHEDULE 20 TO THE AMENDED COMPLAINT

| To the extent that this Schedule is incorporated by reference into allegations in the

amended complaint; those allegations are made against Defendants First Tennessee and First
Horizon.

Item 585. Details of trust and certificate(s).
(a)  Dealer that sold the certificate(s) to Schwab: First Tennessee.

(b)  Description of the trust: First Horizon Mortgage Pass-Through Trust, Mortgage
Pass-Through Certificates, Series 2007-AR2 was a securitization in June 2007 of 611 mortgage
loﬁns, in three pools. Tile mortgage loans in the collateral pool of this securitization were
originated by First Horizon Home Loans. FHASI 2007-AR2 Pros. Sup. S-6.

(c) Description of the certificate(s) that Schwab purchased: First Tennessee
offefed and sold to Schwab a senior certificate in this securitization, in class I-A-1, for which
Schwab paid $50,000,000 plus accrued inerest on May 18, 2007.

(d)  Ratings of the certificate(s) when Schwab purchased them: Standard & Poor’s:
AAA; Fitch: AAA _

(¢) Current rati.ngs of the certificate(s): Standard & Poor’s: CC; Fitch: CC.

()  URL of prospectus supplement for this securitization:
http://WWW.sec.gov/Archives/edgar/data/_l400130/0000930_4 1307005654/c4911 8___424b5.htm
Item 66. Untrue or misleading statements about the LTVs of the mortgage loans:

In the prospectus supplement, First Tennessee and First Horizon made the following
statements about the LTVs of the -rﬁortg’age loans in the collatéral pool of this securitization.

@) The original LTVs of the mortgage loans in Pool I ranged from 16.95% to 90%,
with a weighted average of 70.54%. FHASI 2007-AR2 Pros. Sup. S-8.

) (b)  The original LTVs of the mortgage loans in Pool II ranged from 25% to 84.93%,
with a weighted—average of 70.24%. FHASI 2007-AR2 Pros. Sup. S-8. |

©) | The original LTVs of the mortgage loans in Pool I ranged from 40.36% to 90%,
with a weighted average of 71.44%. FHASI 2007-AR2 Pros. Sup. S-9.

1 .
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(d) “No mortgage loan has a loan-to-value ratio at origination of more than 90%.”
FHASI 2007-AR2 Pros. Sup. S§-29.
(e) In Annex I through Annex TV of the prospectus supplement, Flrst Tennessee and

First Horizon presented tables of statistics about the mortgage loans in the col Iateral pool. FHASI |

- 2007-AR2 Pros. Sup. I-1 through IV-3. Each table focused on a certain characteristic of the loans

(for example, current principal balance) and divided the loans into categories based on that
characteristic (for example, loans with current principal balances of less than $250,001, $400,001
to $450,000, $450,001 to $500,000,’ etc.). Each table then presented various data about the loans
in each category. One of the tables, entitled “Original Loan-to-Value Ratios for the Mortgage
Loans in Pool 1,” divided the loans in Pool I into eight categories of original LTV (for example,
50% and below, 50.01% to'55%, 55.01% to 60%, ctc.). Th_e table made untrue and misleading
statements about the number of mortgage loans, the aggregate principal balance outstanding, and
the percent of aggregate principal balance outstanding in each of these categories. FHASI 2007-
AR2 Pros. Sup. I-1. _

® “The weighted average original loan-to-value ratio of the mortgage loans in Pool I
is expected to be approximately 70.54%.” FHASI 2007-AR2 Pros. Sup. I-1.

(g0 InAnnexIl, First Tennesse_e and First Horizon presented a table entitled “Original
Loan-to-Value Ratios for the Mortgage Loans in Pool IL.” This table divided the loans in Pool II |
into eight categories of ofigina_l LTV (for example, 50% and belovs}, 50.01% to 55%, 55.01% to

60%, etc.). The table made untrue and misleading statements about the number of mortgage

_loans, the aggregate principal balance outstanding, and the percent of aggregate principal balance

outstanding in each of these categories. FHASI 2007-AR2 Pros. Sup. II-1.

(h)  “The weighted average original Ioan-to—velue ratio of the mortgage loans in Pool II
is expected to be approximately 70.24%.” FHASI 2007-AR2 Pros. Sup. II-1.

6] In Annex ITI, First Tennessee and First Horizon presented a table entitled “Original .

Loan-to-Value Ratios for the Mortgage Loans in Pool II.” This table divided the loans in Pool IIT

_ into seven categories of original LTV (for example, 50% and below, 50.01% to 55%, 55.01% to

60%, etc.). The table made untrue and misleading statements about the number of mortgage
2-
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loans, the aggregate principal balance outstanding, and the percent of aggregate principal balance
outstanding in each of these categories. FHASI 2007-AR2 Pros. Sup. ITI-1.

') “The weighted average original loan-to-value ratio of the mortgage loans in Pool
I1I is expected to be approximately 71.44%.” FHASI 2007-AR2 Pros. Sup. -1

ky In Annei IV, First Tennessee and First Horizon presented a table entitled

“QOriginal Loan-to-Value Ratios for the Mortgage Loans.” This table divided all of the loans in the

. collateral pool into nine categories of original LTV (for example, 50% and below, 50.01% to

55%, 55.01% to 60%, etc.). The table made untrue and misleading statements about the number
of mortgage loans, the aggregate principal balance outstanding, and the percent of aggregate
principal balance outstanding in each of these categories. FHAST2007-AR2 Pros. Sup. IV-1.

M “The weighted average original loan-to-value ratio of the mongage loans is

expected to be approximately 70.54%.” FHASI 2007-AR2 Pros. Sup. IV-1.

Item 76. Details of the results of the AVM analysis:

Number of loans ' _ _ 611
Number of properties on which there was enough information for the 371
model to determine a true market value :

Number of loans on which the stated value was 105% or more of the . 244
true market value as reported by the model : ' '
Aggregate amount by which the stated values of those properties $51,937,170
exceeded their true market values as reported by the model 1

Nuritber of loans on which the stated value was 95% or less of the true 27
market value as reported by the model :
Aggregate amount by which the true market values of those propel‘ciés $3,390,937
exceed their stated values

Number of loans with LTVs over 100%, as stated by Defendants 0
Number of loans with LTVs over 100%, as determined by the model - _ 61
Weighted-average LTV, as stated by Defendants (Pool I) = ' 70.54%
Weighted-average LTV, as determined by the model (Pool I) _ 89.2%
Ttem 79. Evidence from subsequent sales of refinanced properties:

Ofthe 611 mortgage loans in the collateral pool, 302 were taken out to refinance, rather

than to purchase, properties. For those 302 loans, the value (denominator) in the LTV was an

-3-
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apprais‘ed value rather than a sale price. Of those 302 properties, 27 were subsequently sold fora
total of approximately $22,363,791. The total value ascribed to those same properties in the LTV
data reported in the prospectus supplements and other documents sent to Schwab was
$28,292,000. Thus, those properties were sold for 79.0% of the value ascribed to them, a
difference of 21.0%. This difference cannot be accounted for by declines in house prices in the

areas in which those properties were located.

" Ttem 85. Undisclosed additional liens:

(a) Minimum number of properties with additional liens: 279
(b)  Total reduction in equity from additional liens: $38,755,229
() Weighted-average reduction in equity from additional liens: 53.7%

Item 96. Untrue or misleading statements about compliance with USPAP:

In the prospectus supplement, First Tennessee and First Horizon made the following
statement about the appraisals of the properties that secured the mortgage loans Oﬁginated by
FIN Financial Capital Markets: “All appraisals are required to conform to the Uniform Standard.s
of Professional Appraisal Pracﬁce adopted by the Appraisal Qualifications Board of the Appraisal
Foundation. Each appraisai must meet the requirements of Fannie Mae‘ and/of Freddie Mac.”
FHASI 2007-AR2 Pros. Sup. S-32.

Iteﬁn 102. Untrue or misleading staiements about owner-occupancy of the properties
that secured the mortgage loans: :

In the prospectus supplement, First Tennessee and First Horizon made the f0110w1ng
statements about the occupancy status of the properties that sccured the mortgage loans in the
collateral pool of this securitization.

- (@)  In Annex I of the prospectus supplement, described in Item 66, First Tennessee
and First Horizon presented a table entitled “Occupancy Types for the Mortgage Loans in Pool 1.”
This table divided the mortgage loans in Pool I into the categdries “Primary Residence,” “Investor
Property,” and “Second Residence.” The table made untrue and misleading statements about the

number of mortgage loans, the aggregate principal balance outstanding, and the percent of

. -4-
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aggregate principal balance outstanding in each of these categories. FHASI 2007-AR2 Pros. Sup.
I-2. |

(b) Inthe “OCCUiJancy Types for the Mortgagé Loans in Pool I” table, First Tennessee
and F1rst Horizon stated that 94. 1% of the mortgage loans in Pool I were secured by a “Primary
Residence,” 1.56% by an “Investor Property,” and 4.33% by a “Second Res1dence » FHASI
2007-AR2 Pros. Sup. I-2.
. (¢)  InAnnex II, First Tennessee and First Horizon presenfed a table entitled
“Occupancy Types for the Mortgage Loans in Pool I1.” This table divided the mortgage loans in
Pool I iﬁto the categories “Primary Residence,” “Investor Property,” and “Second Residence.”
The table made untrue and misleading statements about the number of mortgage loans, the

aggregate principal balance outstanding, and the percent of aggregate principal balance

“outstanding in each of these categories. FHASI 2007-AR2 Pros. Sup. II-1.

(d) In the “Occupancy Types for the Mortgage Loans in Pool II” table, First
Tennessee and First Horizon stated that 92.96% of the mortgage Joans in Pool Il were secured by
a “Primary Residence,” 1.56% by an “Investor Préperty,” and 5.47% by a “Second Residence.”
FHASI.2007-AR2 Pros. Sup. II-1.

(e) In Annex I1I , First Tennessee and First Horizon presented a table entitled
“Occupancy Types for the Mortgage Loans in Pool I11.” This table divided the mortgage loans in
Poél II into the categoriés “Primary Residence,” “Investor Proberty,” and “Second Residence.”
The table made untrue and misleading statements about the number of mortgage loans, the |
aggregate principal balance outstanding, and the pércent of aggregate principal balance
outstanding in each of these categories. FHASI 2007-AR2 Pros. Sup. II-1. :

() In the “Occupancy Types for the Mortgage Loans in Pool IIT” table, First ‘
Tennessee and First Horizon stated that 95.02% of the mortgage loans m Pooi [T were secured by
a “Primary Residence,” 2.8% by an “Investor .PrOperty,” and 2.17% by a “Sééond Residence.”
FHASI 2007-AR2 Pros. Sup. ITI-1. '

(g)  In Annex IV, First Tennessee and First Horizon presented a table entitled

“QOccupancy Types for the Mortgage Loans.” This table divided all of the mortgage loans in the
_5- A '
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collateral pool into the categories “Primary Residence,” “Investor Property,” and “Second
Residence.” The table made untrue and misleading statements about the number of mortgage
loans, the aggregate principal balance outstanding, and the percent of aggregate principal balance
outstanding in each of these categories. FHASI 2007-AR2 Pros. Sup. IV-2.

(h)  In the “Occupancy Types for the Mortgage Loans™ table, First Tennessee and First
Horizon stated that 93.85% of the mortgage loans in the collateral pool were secured by a
“Primary Residence,” 1.69% by an “Investor Propérty,” and 4.46% by a “Second Residence.”
FHASI 2007-AR?2 Pros. Sup. [V-2. '

Item 110. Details of properties that w_ere‘lstated to be owner-occupied, but were not:

(a)  Number of loans on which the owner of the property instructed tax
authorities to send property tax bills to him or her at a different address: 47

(b)  Number of loans on which the owner of the property could have, but did not,
designate the property as his or her homestead: 105

(c) Number of loans on which the owner of the property owned three or more
properties: 17

(d)  Number of loans on which the owner of the property did not receive bills at
the address of the mortgaged property but did receive bills at a different

address: 57

(¢) Eliminating duplicates, number of loans about which one or more of
statements (a) through (d) is true: 185

Ttem 113. Untrue or misleading statements about the underwriting standards of the
originators of the mortgage loans:

On pages S-30 through S-32 of the prospectus supplement, First Tennessee and First

- Horizon made statements about the underwriting guidelines of First Horizon Home Loans. All of

those statements are incorporated herein by reference.
| One of these staterﬁents was .that: “Exceptions to the First Horizon Underwriting
Guidelines are permitted where compensating factbrs are present.” FHASI 2007-AR2 Pros. Sup.
S-31. |
Another one of these statements was that: “Thé First Horizon Underwriting Guidelines are
applied to evaluate the prospective borrower’s credit standing and repayment ability and the value

and adequacy of the mortgaged property as collateral.” FHASI 2007-AR2 Pros. Sup. S-31.
-6-
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Another one of these statements was that: “First Horizdn also applies criteria to determine |-
the borrower’s capacity to repay.” FHASI 2007-AR2 Pros. Sup. S-32.
Item 121. 90; days delinquencies:

(a)  Number of the mortgage loans that suffered 90+ days delinquencies: 86

(b)  Percent of the mortgage loans that suffered 90+ days delinquencies: 14.1%

-Item 122. 30+ days delinquencies in thls securitization:

(a  Number of the mortgage loans that were 30+ days delinquent on March 31,
2010: 92

(b)  Percent of the mortgage loans that were 30+ days delinquent on March 31,
2010:15.1%

JItem 124. . Statements about the ratings of the certificate(s) that Schwab purchased:

On page S-5, S-12 and $-69 of the prospectus supplement, First Tennessee and First
Horizon made statements about the ratings assigned to the certiﬁcatés issued in this securitization.
First Tennessee and First Horizon stated that Schwab’s certificate was rated AAA by Fitch -

Ratings and AAA by Standard & Poor’s Rating Services. These were the highest ratings available

~ from these two rating agencies.

First Tennessee and First Horizon also stated that: “The issuance of the offered certificates
is conditioned on the certificates receiving the ratings from Fitch and S&P indicated under the
heading ‘Expected Ratings’ in the chart shown on page S-5 of this prospectus supplement.”
FHASI 2007-AR2 Pros. Sup. S-12. The requirement for class T-A-1 certificates was for AAA
from Standard & Poor’s and AAA from Fitch. '

Ttem 127. - Summary of loans about which the Defendants made untrue or misleading
statements

(@) Number of loans whose LTVs were material[y understated: 244

(b)” Number of loans in which the owner’s equity was reduced by 5% or more by
undisclosed additional liens: 279

o (0) Number of loans in which the properties were stated to be owner-occupied
but were not: 185

(d) Eliminating duplicates, number of loans about which the Defendants made
untrue or misleading statements: 446

-
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SCHEDULE 21 TO THE AMENDED COMPLAINT

To the extent that this Schedule is incorporated by reference into alllegat.ions in the
amended complaint, those allegations are made against Defendants First Tennessee and First
Horizon. -

Item S5. Details of trust and certificate(s).

(a) Dealer that sold the certificate(s) fo Schwab: First Tennessee.

(b) DeScﬁption of the trust: First Horizon Mortgage Pass-Through Trust, Mortgage
Pass-Through Certificates, Series 2005-7 was a securitization in October 2005 of 367 mortgage
loans, in one group. The mortgage loans in the collateral pool of this securitization were |
originated or acquired by First Horizoh Home Loan Corporation. FHASI 2005-7 Pros. Sup. S-6.

(©) Description of the certificate(s) that Schwab purchased: First Tennessee
offered and sold to Schwab a senior certificate in this securitization, in class A-9, for which
Schwab paid $30,000,000 plus accrued interest on October 28, 2005. ‘

(d) Ratipgs of the certificate(s) when Schwab purchased them: Standard & Poor’s:
AAA; Fitch: AAA. ' A_

(e) Current ratings of the certificate(s): Standard & Poor’s: CCC; Fitch: A.

) URL of prospectus supplement for this securitizatiop:
http://www.sec.gov/Archives/edgar/data/ 1081915/000095011705004074/a40687.htm
Item 66. Untrue or misieading statements about the LTVs of the mortgage loans:

In the prospectus supplerﬁent, First Tennessee and First Hprizon made the following
statements about the LTV of the mortgage loans in the collateral pool of this securitization.

(2) “No mortgage loan has a loan-to-value ratio at origination of more than 95%.”
FHASI 2005-7 Pros. Sup. S-18. |

(»  In Annex I of the prospectus supplement, First Tennessee and First Horizon
pre.sented tables of statistics about the mortgage loans in the collateral pool. FHASI 2005-7 Pros.
Sup. I-1 to I-2. Each table focused on a certain characteristic of the loans (for example, current
principal balance) and divided the loans into categories based on that characteristic (for example,

loans with current principal balances of $400,001 to $450,000, $450,001 to $500,000, $500,00i
-1- '
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to $550,000, eté.).} Each table then presented various data about the loans in each category. One of

the tables, entitled “Original Loan-to-Value Ratios for the Mortgage Loans,” divided all of the

loans in the collateral pool into nine categories of original LTV (for example, 50% and below,

50.01% toISS%, 55.01% to 60%, etc.). The table made untrue and misleading statements about

the number 6f mortgage loans, the aggregate principal balance outstanding, and the percent of

aggregate principai'balance outstanding in each of these categories. FHASI 2005-7 Pros. Sup. I-1.
(¢)  “The weighted average original loan-to-value ratio of the mortgage loans is

expected to be approximatély 70.16%.” FHASI 2005-7 Pros. Sup. I-1.

Item 76. Details of the results of the AVM analysis:

Number of loans . _ 367
Number of properties on which there was enough information for the 199
model to determine a true market value ' ' '

Number of loans on which the stated value was 105% or more of the . 114
true market value as reported by the model

Ageregate amount by which the stated values of those properties '$18,125,516
exceeded their true market values as reported by the model

Number of loans on which the stated value was 95% or less of the true 25
market value as reported by the model ,

Aggregate amount by which the true market values of those properties $3,999,434
exceed their stated values '
Number of loans with LTVs over 100%, as stated by Defendants : 0
Number of loans with LTVs over 100%, as determined by the model : 20
Weighted-average LTV, as stated by Defendants 70.16%
Weighted-average LTV, as determined by the model 81.9%
Item 85. Undisclosed additional liens:

(a)  Minimum number of properties with additional liens: 134
(b)  Total reduction in equity from additional liens: $15,698,830
) Weighted-average reduction in equity from additional liens: 50.6%

Item 102. . Untrue or misleading statements about owner-occupancy of the properties
that secured the mortgage loans:

In the prospectus supp]ement,'Fir.st Tennessee and First Horizon made the following
statements about the occupancy status of the properties that secured the mortgage loans in the

collateral pool of this securitization.
-2-
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(@& In Appendix I of the prospebtus supplement, described in Item 66, First Tennessee
and First Horizon predented a table entitled “Occupancy Types for the Mortgage Loans.” This
table divided all of the mortgage loans in the collateral pool into the categories “Primary
Residence,” “Investor Property,” and “Secondary Residence."" The table made untrue and ’
misleading statements about the number of mortgage loaﬁs, the aggregate principal balance

outstanding, and the percent of aggregate principal balance outstanding in each of these

~ categories. FHASI 2005-7 Pros. Sup. I-2.

(b) In the “Occupancy Types for the Mortgage Loans™ table, First Tennessee and First
Horizoﬁ stated that 94.16% of the mortgage loans in the collateral pool were secured by a |
“Primary Residence,” 0.44% by an “Investor Propérty,” and 5.4% by a “Secondaiy Residence.”
FHASI 2005-7 Pros. Sup. I-2. '

Item 110. Details of properties that were stated to be oWner—occupied, but were not:

© (a) Number of loans on which the owner. of the property instructed tax
authorities to send property tax bills to him or her at a different address: 28

(b) Number of loans on which the owner of the property could hﬁve, but did not,
desngnate the property as his or her homestead 52

{c) Number of loans on which the owner of the property owned three or more
properties: 3

(d) Number of loans on which the owner of the property did not receive bills at
the address of the mortgaged property but did receive bills at a different
address: 22

{e) Eliminating duphcates, number of loans about which one or more of
statements (a) through (d) is true: 90 :

Item 113. Untrue or misleading statements about the underwriting standards of the

originators of the mortgage foans:

On pages 26 through 28 of the prospectus, First Tennessee and First Horizon made
statements about the underwriting guidelines of First Horizon Home Loan Corporation. All of
those statements are incorporated herein by reference.

One of these statements was that: “First Horizon’s underwriting standards, as well as any
other underwriting standards that may be applicable to any first lien mortgage loans, generally

include a set of specific criteria pursuant to which the underwriting evaluation is made. However,
: _ 3 .
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the application of those underwriting standards does not imply that each specific criterion was
satisfied individually. Rather, a morigage loan will be considered to be originated in accordance
with a given set -of underwriting standards if, based on an overall qualitative evaluation, the loan
substantially complies .with the underwriting standards. For example, a mortgage loan may be '
considered to comply with a set of underwriting standards, even if one or more s:peciﬁc criteria
included in the underwriting standards were not satisfied, if other factors compensated for the
criteria that were not satisfied or if the mortgage loan is considered to be in substantial
compliance with the underwriting standards.” FHASI 2005-7 Pros. 26.

Another one of these statements was that: “First Horizon’s underwriting standards are
intended to evaluate the prospective mortgagor’s credit standing and repayment ability . . ..”
FHASI 2005-7 Pros. Sup. 27. _

Another one of these statements was that: “Underwriting standards are applied by or on

behalf of a lender to evaluate the borrower’s credit standing and repayment ability, and the value

and adequacy of the related Property as collateral.” FHASI 2005-7 Pros. Sup. 27.

Ite:ﬁ 121. 90+ days delinquencies:
(a) Number of the mortgage loans that suffered 90+ days delinquencies: 357
(b)  Percent of the mortgﬁge loans that suffered 90+ days delinquencies: 15.7%
Item 122. 30+ days delinquencies in this securitization:

(a)  Number of the mortgage loans that were 30+ days delinquent on March 31,
2010: 31 v '

(b)  Percent of the mortgage loans that were 30+ days delinquent on March 31,
2010: 8.4% ' :

Item 124. Statements about the ratings of the certificate(s) that Schwab purchased:
On pages S-5, S-9, and S-52 to §-53 of the prospectus supplement, First Tennessee and

First Horizon made statements about the ratings assigned to the certificates issued in this
securitization. First Tennessee and First Horizon stated that Schwab’s certificate was rated AAA
by Standard & Poor’s and AAA by Fitch. These were the highest ratings available from these two |

rating agencies.

o
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First Tennessee and First Horizon also stated that: “The classes of senior certificates will

not be offered unless they are assigned the rating ‘AAAS by Fitch and S&P.” FHASI 2005-7 Pros.

Sup. §-9.

First Tennessee and First Horizon also stated that: “It is a condition to the issuance of the

senior certificates that they be rated ‘AAA’ by Fitch and S&P.” FHASI 2005-7 Pros. Sup. S-52 to

S-53.

Ttem 127.
(@)
(b)
©
@

(©)

Summary of loans about which the Defendants made untrue or misleading
statements

Number of loans whose LTVs were materially understated: 114

Number of loans in which the owner’s equity was reduced by 5% or more by
undisclosed additional liens: 134

Number of loans in which the properties were stated to be owner-occupied
but were not: 90

Eliminating daplicates, number of loans about which the Defendants made
untrue or misleading statements: 248

Ellmmatmg duplicates, percent of loans about which the Defendants made
untrue or mlsleadmg statements: 67.6%

-5-
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SCHEDULE 22 TO THE AMENDED COMPLAINT

To the extent that this Schedule is incorporated By reference into allegations in the
amended complaint, those allegations are made against Defendants Goldman Sachs and
Residential Asset Mortgage. |
Item 55. Details of trust and certificate(s).

(a)  Dealer that sold the certificate(s) to Schwab: Goldman Sachs. |

(b) Describtion of the trust: GMACM Mortgage Loan Trust, GMACM Mortgage
Pass-Through Certificates, Series 2006-AR1 was a securitization in Febrﬁary 2006 of 1,141
mortgage loans, in three groups. The mortgage loans in the collateral pool of this securitization
were originated by GMAC Mortgage Corporation, GMAC Bank (an affiliate of GMAC Mortgage
Cbrporation), and various undisclosed originators. GMAC Mortgage Corporatioﬁ originated or
acquired approximately 61.02% of the mortgagé Toans in the collateral _pool. GMAC Bank
driginated or acquired approximately 38.98%. GMACM 2006-AR1 Pros. Sup. §-5 and S-25.

(c) Description of the certificate(s) that Schwab purchased: Goldman Sachs
offered and sold to Schwab a senior certificate in this securitizﬁtion, in class 1-A-1, for which
Schv.vab paid $30,000,000 plus accrued interest on February 10, 2006.

(d) Ratings of the certificate(s) when Schwab purchased them: Standard & Poor’s:
AAA; Moody’s: Aaa.

(e) Current ratings of the certificate(s): Standard & Poor’s: B-; Moody’s: Caa3.

£1] URL of prospectus supplement for this securitization:
http:/fwww.sec.gov/Archives/edgar/data/ 1351072/0001 1931250604006 8/d424b5.htm
Item 66. Untrue or misleading statements about the LTVs of the mortgage loans:

In the prospectus supplement, Goldman Sachs and Residential Asset Mortgage made the
following statements about the LTV’ of the mortgage loans in the collateral pool of this
securitization.

(2) In Annex I of the prospectus suppIément (“Mortgage Loan Statistical
Information™), Goldman Sachs and Residential Asset Mortgage presented tables of statistics

about the mortgage loans in the collateral pool. GMACM 2006-AR1 Pros. Sup. I-1 to I-29. Each
-1- '
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table focused on a certain characteristic of the loans (for example, outstanding principal balance)
and divided the loans into categories based on that characteristic (for example, loans with
outstanding principal balances of less than $250,000, $250,000 to $299,999, $300,000 to
$349,999, etc.). Each table then presented various data about the loans in each category. One of

the tables, entitled “Original Loan-to-Value Ratios of the Mortgage Loans,” divided all of the

" loans in the collateral pool into nine categories of original LTV (for example, 55% or less,

55.01% to 60%, 60.01% to 65%, etc.). The table made untrue and misleading statements about
the number of mortgage loans, th¢ aggregate unpaid p.rincipal balance, and the percent of
aggregaté unpaid principal balance in each of these categories. GMACM 2006-AR1 Pros. Sup. I-
3.

(b) “The weighted average Qriginﬁl loan-to-value ratio of the mortgage loans as of the
cut-off date is approximately 72.11%.” GMACM 2006-AR1 Pros. Sup. I-3.

: (©) In Annex I, Goldman Sachs and Residential Asset Mortgage presented a table
entitled “Original Loan-to-Value Ratios of fhe Group | Mortgage Loans.” This table divided the
loans in group | into eight categories of original LTV (for example, 55% or less, 55.01% to 60%,
60.01% to 65%, etc.). The table made untrue and misleading statements about the number of

mortgage loans, the aggregate unpaid principal balance, and the percent of aggregate mﬁaid

'principal balance in each of these categories. GMACM 2006-AR1 Pros. Sup. I-11.

(d)  “The weighted average original loan-to-value ratio of the group | mortgage loans
as o'f the cut-off date is approximately 73.39%.” GMACM 2006-AR1 Pros. Sup. -11.

(&) In Annex I, Goldman Sachs and Residential Asset Mortgage preéented a table
entitled “Or_iginal Loan-to-Value Ratios of the Group 2 Mdﬂgage Loans.” This table divided the
loans in group 2 into nine categories of original LTV (for example, 55% or less, 55.01% to 60%,
60.01% to 65%, etc.). The table made untrue and misleéding statements about the nun:iber of

mortgage loans, the aggregate unpaid principal balance, and the percent of aggregate unpaid

 principal balance in each of these categories. GMACM 2006-AR1 Pros. Sup. I-18.

H “The weighted average original loan-to-value ratio of the Group 2 mortgage loans

as of the cut-off date is approximately 71.46%.” GMACM 2006-AR1 Pros. Sup. I-18.
- '
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{g)  In Annex, Goldman Sachs and Residential Asset Mortgage presented a table
entitled “Original Loan-to-Value Ratios of the Group 3 Mortgage Loans.” This table divided the
loans in group 3 into seven categories of original LTV (for example, 55% or less, 55.01% to 60%,
60.01% to 65%, etc.). The téble made untrue and misleading statements about the number of -
mortgage loans, the aggregate unpaid principal balance, and the percent of aggregate unpaid
principal balance in each of these categories. GMACM 2006-AR1 Pros. Sup. I-25. -

(h) “The weighted average original loan-to-value ratio of the Group 3 mortgage loans

as of the cut-off date is approximately 70.26%.” GMACM 2006-AR1 Pros. Sup. I-25.

Item 76. Details of the results of the AVM analysis:

Number of loans 1,141
Number of properties on which there was enough information for the 637
model to determine a true market value '

Number of loans on which the stated value was 105% or more of the 348
true market value as reported by the model

Aggregate amount by which the stated values of those properties $40,131,157
exceeded their true market values as reported by the model

Number of loans on which the stated value was 95% or less of the true 73
market value as reported by the model

Aggregate amount by which the true market values of those properties $7,866,051
exceed their stated values :
Number of loans with LTVs over 100%, as stated by Defendants ' ‘ 0
Number of loans with LTVs over 100%, as determined by the model , 54
Weighted-average LTV, as stated by Defendants ' 72.11%
Weighted-average LTV, as determined by the model 82.5%
Item 79. Evidence from subsequent sales of refinanced properties:

Ofthe 1,141 mortgage loans in the collateral pool, 605 were taken out to refinance, rather
than to purchase, properties. For those 605 loans, the value {denominator) in the LTV was an
appraised value rather than a sale price. Of those 605 pfoperties, 61 were subsequently sold fora
total of approximately $3 0,l9 17,233. The total value ascribed to those same properties in the LTV
data reported in the prospectus supplements and other documents sent to Schwab was
$39,524,700. Thus, those properties were sold for 78.2% of the'value ascribed to them, a
difference of 21.8%. This difference cannot be accounted for by declines in house prices in the

areas in which those properties were located.
3-
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Item 85. Undisclosed additional liens:
| (a)  Minimum number of properties With additional liens: 98
(b) . Total reduction in equity from additional liens: $9,877,04'7>
()  Weighted-average reduction in equity from additional liens: 49.7%

Item 102. . ‘Untrue or misleading statements about owner-occupancy of the properties
that secured the mortgage loans:

In the prospectus supplement, Goldman Sachs and Residential Asset Mortgage made the
following stétements about the occupancy status of the properties that secured the mortgage loans
in the collateral pool of this securitization.

(a) InAnnexl 6f the prospectus supplement, described in Item 66, Goldman Sachs
and Residential Asset Mortgage presented a table entitled “Occupancy Status of the Mortgage
Loans.” This table divided all of the mortéage loans in fche collateral pool into the categories
“Primary Residence,” “Investment Property,” and “Second Home.” The table made untrue and
misleading sta‘te.ments about the number of mortgage loans, the aggregate unpaid principal
balance, and the percent of aggregate unpaid principal balance in each of these categories.
GMACM 2006-AR1 Pros. Sup. I-4.

(b)  Inthe “Occupancy Status of the Mortgage Loans” table, Goldman Sachs and
Residential Asset Mortgage'statéd that 92.88% of the mortgage loans in the collateral pool were
secured by a “Primary Residence,” 1.85% by an “Investment Property,” and 5.28% by a “Second
Home.” GMACM 2006-AR1 Pros.v Sup. I[-4. |

() In Annex I, Goldman Sachs and Residential Asset Mortgage presented a table
entitled “Occupancy Status of the Group 1 Mortgage Loans.” This table divided the mortgage
loans in grdup 1 into the categories “Primary Residence,” “Investment Property,” and “Second
Home.” The table made untrue and misleading statements about the ﬁumbef'of mortgage loans,
the aggregate unpaid princ;pal' balahce, and the percent of aggregate unpaid principal balance in
each of these categories. GMACM 2006-AR1 Pros. Sup. I-12.

(d)  Inthe “Occupancy Status of the Group 1 Mortgage Loans” table, Go]dmaﬁ Sachs

and Residential Asset Mortgage stated that 92.03% of the mortgage loans in group 1 were secured
, N .
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1 _by a “Primary Residence,” 2.17% by an “Investment Property,” and 5.8% by a “Second Home.”
2 | GMACM 2006-AR1 Pros. Sup. I-12.

3 (¢)  In Annex I, Goldman Sachs and Residential Asset Mortgage presented a table

4 | entitled “Occupancy Status of the Group 2 Mortgage Loans.” This table divided the mortgage

5 | loans in group 2 into the categories “Primary Residence,” “Investment Property,” and “Second

6 | Home.” The table made unirue and misleading statements about the number of mortgage loans,

7 | the aggregate unpaid principal balance, and the percent of aggregate unpaid principal balance in

8 | each of these categories. GMACM 2006-AR1 Pros. Sup. I-19.

9 D In the “Occupancy Status olf the Group 2 Mortgage Loans” table, Goldman Sachs
10 | and Residential Asset Mortgage stated that 94.31% of the mortgage loans in group 2 were secured

by a “Primary Residence,” 1.5% by an “Investment Property,” and 4.19% by a “Second Home.”

12 §| GMACM 2006-ARI Pros. Sup. I-19.
i3 (g)  In Annex I, Goldman Sachs and Residential Asset Mdrtgage presented a table

: 14 entitled .“Occupancy Status of the Group 3 Mortgage Loans.” This table divided the mortgage

loans in group 3 into the categories “Primary Residence,” “Investment Property,” and “Second

16 | Home.” The table made untrue and misleading statements about the number of mortgage loans,

17 | the aggregate unpaid principal balance, and the percent of aggregate unpaid principal balance in

18 | each of these categories. GMACM 2006-AR1 Pros. Sup. I-26.

19 (h)  Inthe “Occupancy Status of the Group 3 Mortgage Loans” table, Goldman Sachs
and Residential Asset Mortgage stated that 93.06% of the mortgage loans in group 3 were secured
‘by a “Primary Residence,” 1.56% by an “Investment Property,” and 5.38% by a “Second Home.”

22 | GMACM 2006-AR1 Pros. Sup. I-26.

23 | Ttem 110. Details of properties that were stated to be owner-occupied, but were not:
241 (a) Number of loans on which the owner of the property instructed tax
authorities to send property tax bills to him or her at a different address: 80
(b)  Number of loans on which the owner of the property could have, but did not,
26 designate the property as his or her homestéad: 113
27 (3] Number of loans on which the owner of the property owned three or more
properties: 11

-5
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(d)  Number of loans on which the owner of the property did not receive bills at
the address of the mortgaged property but did receive bills at a different
address: 60 ‘

(e) Eliminating duplicates, number of loans about which one or more of
statements (a) through (d) is true: 226

Iftem 113. Untrue or misleading statements about the underwriting standards of the
originators of the mortgage loans:

On pages S-37 through S-40 of the prospectus supplement, Goldman Sachs and
Residential Asset Mortgage made statements about the underwriting guidelines of GMAC
Mortgage Corporation. All of those statements are incorporated herein by reference.

One of thése statements was that: "‘[GMAC Mortgage Corporation}]’s under_writing
standards include ﬁ set of specific criteria pursuant to which the underwriting evaluation is made.
However, the application of [GMAC 1\/!Iortgage Corporation]’s underwriting standards does not
imply that each specific crite;idn was satisfied individually. Rather, a mortgage loan will be
considered to be originated in accordance with a given set of underwriting standards if, based on
an overall qualitative evaluation, the loan is in substantial compliance with those underwriting
standards. For example, a mortgage loan may be considered to comply with a set of underwriting
standards, even if one or more specific criteria included in those underwriting standards were not
satisfied, if other factors 'compens‘ated for the. criteria that were not satisfied or if the mortgage
loan is considered to be in substantial compliance with the underwriting standards.” GMACM
2006-AR1 Pros. Sup. S-40. |

Another one of these statements was that: “Once all applicable employment, credit, assét
and property information is received, a determination is made as to whether the prospective
borrower has sufficient monthly income available to meet the borrower’s monthly obligations on
the proposed mortgage loan and other expenses related to the home (such as property taxes and
hazard insurance) and other financial obligations and monthly living expenses.” GMACM 2006-

AR Pros. Sup. S-39.

Item 120. Early payment defaults:
(a)  Number of the mortgage loans that suffered EPDs: 36

(b)  Percent of the mortgage loans that suffered EPDs: 3.2%
. .
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Item 121. 90+ days delinquencies:
(a) Nﬁmber of the mortgage loans that suffered 90+ days delinquencies: 218
(b)  Percent of the mortgage loans that suffered 90+ days delinquencies: 19.1%
Item 122. 30+ days delinquencies in this securitization: |

(a) Number of the mortgage loans that were 30+ days delinquent on March 31,
2010: 200 '

(b) Percent of the morfgage loans that were 30+ days delinquent on March 31,
: 2010: 17.5%

Ttem 124. Statements about the ratings of the certificate(s) that Schwab purchased:
On page S-7, S-13, and S-90 of the prospectus supplement, Goldman Sachs and

Residential Asset Mortgage made statements about the ratings assigned to the certificates issued
in this securitization. Goldman Sachs and Residential Asset Mortgage stated that Schwab’s
certificate was rated AAA by Standard & Poor’s Rating Services and Aaa by Moody’s Investor
Services; These \.Nere the highest ratings available from these two rating agencies.

Goldman Sachs and Résidcntial Asset Mortgage also stated that: “When issued, the
offered certificates will receive ratings which are not lower than those listed for each cla;s of
certificates in the table on page S-7 of this prospectus supplement.” GMACM 2006-AR1 Pros.
Sup. S-15. The ‘requirement for class 1-A-1 certificates was for AAA from Standard & Poor’s and
'Aaa from Moody’s.

Goldman Sachs and Residential Asset Mortgage also stated that: “It is a condition of the
issuance of the offered certificates that they be rated as indicated on page S-7 of this prospectus

supplement by Standard & Poor’s Ratings Services . . . and Moody’s Investors Service . ...”

GMACM 2006-AR1 Pros. Sup. 8-90. The requirement for class.1-A-1 certificates was for AAA

from Standard & Poor’s and Aaa from Moody’s.

Item 127. Summary of loans about which the Defendants made untrue or misleading
statements:

(a) Number of loans whose LTVs were materially understated: 348

(b) Number of loans in which the owner’s equity was reduced by 5% or more by
undisclosed additional liens: 98 ‘

(c) Number of loans that suffered EPDs: 36
-
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(d)

C)

®

Number of loans in which the properties were stated to be owner-occupied

‘but were not: 226

Eliminating duplicates, number of loans about which the Defendants made
untrue or misleading statements: 562

. Eliminating duplicates, percent of loans about which the Défendal_lts made

untrue or misleading statements: 49.3%

-8-

SCHEDULE 22 TO THE AMENDED COMPLAINT




, MACBRIDE, SQUER], DAY & LAMPREY, LLP
ATTORNEYS AT LAW
SAN FRANCISCO

GOODIN

Case3:10-cv-04030-SI Documentl Filed09/08/10 Pagel23 of 197

e N

10
11
12
13
14
15
16

17

8
19
20
21
22
23
24
25
26
27
28

SCHEDULE 23 TO THE AMENDED COMPLAINT

* To the extent that this Schedule is incorporated by reference into allegations in the

_amended complaint, those allegations are made against Defendants Goldman Sachs and GS

Mortgage.
Item 55. Details of trust and certificate(s).

(@)  Dealer that sold the certificate(s) to Schwab: Goldman Sachs.

(b) = Description of the trust: GSR Mortgage Loan Trust, Mortgage Pass-Through
Certificates, Series 2005-AR7 was a securitization in October 2005 of 3,072 mortgage loans, in
six groups. The mortgaée loans in the collateral pool of this securitization were originated by
Bank of America, N.A., Countrywide Home Loans, Inc., National City Mortgage Co., Residential
Funding Corporation, SunTrust Mortgage, Inc. and Wells Fargo Bank, N.A. Bank of America
originated 25.68% of the loans in Group 5, and 29.11% of loans in Group 6, and 15.13% of the
loéns in the aggregate. Countrywide Servicing originated 38.48% of the loans in Group 1, 68.59%
of the loans in Group 4, 28.73% of the loans in Group 5, 7.06% of the loans in Group 6 and
13;65% of the loans in the aggregate. National City originated 61.52% of the loans in Group 1,

*47.06% of the loans in Group 3, 31.41% of the loans in Group 4, 13.25% of the loans in Group 35,

6.25% of the loans in Group 6, and 13.52% vof the loans in the aggregate. Residential Fundiﬁg
originated 1.95% of the loans in Group 5, 4.6% of the loans in Group 6, and 2.21% of the loans in
the aggregate. SunTrust originated 52.94% of the loans in Group 3, 1.04% of the loans in Group
5, 2.62% of the- loan.s in Group 6, and 4.53% of the loﬁns in the aggregate. Wells Fargo originated
100% of the loans in Group 2, 29.36% of the loans in Group 3, 50.36% of the loans in Group 6,
and 50.97% of the loans in the aggregate. GSR 2005-AR7 Pros. Sup. S-7.

(¢)  Description of the certificate(s) that Schwab purchased: Goldman Sachs
offered and sold to Schwab a senior certificate m this secﬁritization, in class 3-A- 1, for which
Schwab paid $30,000,000 plus accrued interest on. October 13, 2005.

a Ratmgs of the certlficate(s) when Schwab purchased them: Standard & Poor’s:
AAA; Fitch: AAA.

(e) Current ratings of the certificate(s): Standard & Poor’s: CCC; Fitch: CCC.

: 1L
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H URL of prospectus supplement for this securitization:

'http://www.sec.gov/Archives/edgar/data/ 807641/000093041305007382/c39669_424b5.txt

Item 66. Untrue or misleading statemenfs about the LTVs of the mortgage loans:

In the prospectus suppienﬁent, Goldman Sachs and GS Mortgage made the following
statements abput the LTVs of the mortgage loans in the collateral pool of this securitization.

(a) “As of the Cut-Off Date, approximately 97.935% of the Mortgage Loans in Loan
Group 1 had current loan-to-value ratios of less than or equal to 80%, while approximately
2.065% of the Mortgage Loans in Loan Group 1 had-current loan-to-value ratios greater than
86%.” GSR 2005-AR7 Pros. Sup. S-34.

by “As of the Cut-Off Date, approximately 99.905% of the Mortgage Loans in Loan
Group 2 had current ioan—to—value ratios of less than or equal to 80%, while approximately
0.095% of the Mortgage Loans in Loan Group 2 had current loan-to-value ratios greater than
80%.” GSR 2005-AR7 Pros. Sup. 5-34.

(c)  “Asofthe Cut-Off Date, approximateiy 98.873% of the Mortgage Loans in Loan
Group 3 had curr’ent loan-to-value ratios of less than or equal to 80%, while approximately
1.127% of the Mortgage Loans in Loan Group 3 had current loan-to-value ratios greater than
80%.” GSR 2005-AR7 Pros. Sup. $-34.

(d)  “As of the Cut-Off Date, approximately 98.818% of the Mortgage Loans in Loan
Group 4 had curreﬁt loan-to-value ratios of less than or equal to 80%, while approximately
1.182% of the Mortgage Loans in Loan Group 4 had current loan-to-value ratios greater than
80%.” GSR 2005-AR7 Pros. Sup. §-35. '

() “As of the Cut-Off Date, approximately 99.668% of the Mortgage Loans in Loan
Group 5 had current loan-to-value ratios of less than or equal to 80%, while abproxi'mately
0.332% of the Mortgage Loans in Loan Group 5 had current loan-to-value ratios greater than
80%. GSR 2005-AR7 Pros. Sup. $-35. -

(f)  “As of the Cut-Off Date, approximately 99.743% of the Mortgage Loans in Loan

Group 6 had current loan-to-value ratios of less than or equal to 80%, while approximately

2.
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0.257% of the Mortgage Loans in Loan Group 6 had current loan-to-value ratios greater than

80%.” GSR 2005-AR7 Pros. Sup. S-35..

(g) The weighted—average current LTV of the mortgage loans in Loan Group 1 was

74.63%, GSR 2005-AR7 Pros. Sup. S-36.

(h)  The weighted-average current LTV of the mortgage loans in Loan Group 2 was

65.16%. GSR 2005-AR7 Pros. Sup. S-36.

Q) The weighted-average current LTV of the mortgage loans in Loan Group 3 was

72.64%. GSR 2005-AR7 Pros. Sup. $-36.

) The weighted-average current LTV of the mortgage loans in Loan Group 4 was
73.49%. GSR 2005-AR7 Pros. Sup. S-36.
(k)  The weighted-average current LTV of the mortgage loans in Loan Group 5 was
71.9%. GSR 2005-AR7 Pros. Sup. S-36.
)] The weighted—avel;ag'e current LTV of the mortgage loans in the Track 1 Loan
Group (Loan Groups 1 fhrough 5) was 69.38%. GSR 2005-AR7 Pros. Sup. S-36.

(m)  The weighted-average current LTV of the mortgage loans in Group 6 (Track 2

Loan Group) was 67.53%. GSR 2005-AR7 Pros. Sup. S-36.

()  “The loan-to-value ratio of each Mortgage Loan was less than 125% at either the
time of its origination or refinancing, as applicable . . . .” GSR 2005-AR7 Pros. Sup. S-42.

(0)  In Appendix B of the prospectus supplement, Goldman Sachsand GS Mortgage
presented tables of statistics about the mortgage loans in the collateral pool. GSR 2005-AR7 Pros.
Sup. S-B-1 to S$-B-59. Each table focused on a certain characteristic of the loans (for example,

current principal balance) and divided the loans into categories based on that characteristic (for

“example, loans with current principal balances of below or equal to $50,000, $50,000.01 to

$200,000, $200,000.01 to $350,000, etc.). Each table then presented various data about the loans
in each category. One of the tables, entitled “Original Loan-to-Va]ﬁe Ratios of the Track 1
Loans,” divided the mortgage loans iﬁ Track 1 into eight categories of original LTV (for example,
below or equal to 50%, 50.001% to 60%, 60.001% to 70%, etc.). The table made untrue and

misleading statements about the number of mortgage loans, the aggregate scheduled principal
: Y
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balance as of the cut-off’ datg, and the per.cent of aggregaté scheduled principal balance in each of
these categories. GSR 2005-AR7 Pros. Sup. S-B-2.

(p)  “Atorigination, the weighted average loan-to-value ratio of all the Track 1 Loans
was approximately 69.678%.” GSR 2005-AR7 Pros. Sup S-B-2.

(@  InAppendix B, Goldman Sachs and GS Mortgage presented a table entitled
“Current Loan-to-Value Ratios of the Track 1 Loans.” This table divided the mortgage loans in
Track | into seven categories of current LTV (for eXamp]e, below or equal to 50%, 50.001% to
60%, 60.001% to 70%, etc.). The table made untrue and misleading statemenfs about the number
of mortgage loans, the aggregate scheduled principal balance as of the cut-off date, and the
percent of aggregate scheduled principal balance in each of these categories. GSR 2005-AR7
Pros. Sup. S-B-3.

(3] “As of the Cut-Off Date, the.weighted average loan-to-value ratio of all of the
Track I Loans was approximately 69.378%.” GSR 2005-AR7 Pros. Sup. S-B-3.

(s)  InAppendix B, Goldman Sachs and GS MORTGAGE presented a table entitled
“QOriginal Loan-to-Value Ratios of the Group 1 Loans.” This table divided the mortgage loans in
Group 1 into seven categories of original LTV (for example, below or equal to 50%, 50.001% fo
60%, 60.001% to 70%, etc.). The table made untrue and misleading stateménts about the number
of mortgage loans, the aggregate scheduled principal balance as of the cut-off date, and the
percent of AaggTegate scheduled principal balance in each of these categories. GSR 2005-AR7
Pros. Sup. S-B-12. »

®© “At origination, the weighted average loan-to-value ratio of all the Group 1 Loans
was approxinﬁately 74.824%.” GSR 2005-AR7 Pros. Sup. S-B-12.

(W)  In Appendix B, Goldman Sachs and GS MORTGAGE presented a table entitled
‘;Current Loan-to-Value Ratios of the Group 1 Loans.” This table divided the mortgage loans in
Group 1 into seven categories of current LTV (for example, below or equal to 50%, 50.001% to
60%, 60.001% to 70%, etc.). The table made untrue and misleading statlements about the number

of mortgage loans, the aggregate scheduled principal balance as of the cut-off date, and the

-4-
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percent of aggregate scheduled principal balance in each of these categories. GSR 2005-AR7

Pros. Sup. S-B-12.

(v)  “As of the Cut-Off Date, the weighted average loan-to-value ratio of all of the
Group 1 Loans was approximately 74.628%.” GSR 2005-AR7 Pros. Sup. S-B-12.

(w)  In Appendix B, Goldman Sachs and GS Mortgage presented a table entitled
“QOriginal Loan-to-Value Ratios of the Group 2 Loans.” This table divided the mortgage loans in
Group 2 into seven categories of original LTV (for example, below or equal to 50%, 50.001% to
60%, 60.001% to 70%, etc.). The table made untrue and misleading statements about the number
of mortgage loans, the aggregate scheduled principal balance as of the cut-off date, and the
pércent of aggregate scheduled principal balance in each of these categories. GSR 2005-AR7
Pros. Sup. S-B-20. |

(x)  “Atorigination, the weighted average loan-to-value ratio of all the Group 2 Loans
was approximately 65.594%.” GSR 2005-AR7 Pros. Sup. S-B-20. |

(y)  In Appendix B, Goldman Sachs and GS Mortgage presented a table entitled
“Curre‘nt Loan-to-Value Ratios of the.Group 2 Loans.” This table divided the mortgage loans in
Group 2 into six cafegories of current LTV (for example, below or equal to 50%, 50.001% to
60%, 60.001% to 70%, etc.). The table made untrue and misleading statements about the number
of mortgage loans, the aggregate scheduled principal balance as of fhe cut-off date, and the
percent of aggregate scheduled principal balance in each of these categories. GSR 2005-AR7 -
Pros. Sup. S-B-20.

(z)  “As of the Cut-Off Date, the weighted average loan-to-value ratio of all of the
Group 2 Loans was approximately 65.156%.” GSR 2005-AR7 Pros. Sup. S-B-20.

(aa) In Appendix B, Goldman Sachs and GS Mortgage presented a table entitled
“Qriginal Loan;to-V.alue Ratios Aof the Group 3 Loans.” This table divided the mortgage loans in
Group 3 into seven 'categories of original LTV (for example, below or equal to 50%, 50.001% to
60%, 60.001% to 70%, etc.). The table made untrue and misleading statements about the number

of mortgage loans, the aggregate scheduled principal balance as of the cut-off date, and the
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percent of aggregate scheduled principal balance in each of these categories. GSR 2005-AR7
Pro;. Sup. S-B-28. »

(bb)  “At origination, the weighted average loan-to-value ratio of all the Group 3 Loans
was approximately 72.996%.” GSR 2005-AR7 Pros. Sup. S-B-28. i

(cc) In Appendix B, Goldman Sachs'and GS Mortgage presented a table entitled
“Current Loan-to-Value Ratios of the Group 3 Loans.” This table divided the mortgage loans in
Group 3 into seven categories of current LTV (for example, below or equal to 50%, 50.001% to
60%, 60.001% to 70%, etc.). The table made untrue and misleading statements about the number

of mortgage loans, the aggregate scheduled principal balance as of the cut-off date, and the

‘percent of aggregate scheduled principal balance in each of these categories. GSR 2005-AR7

Pros. Sup. S-B-28.
(dd) “Asofthe Cut-Off Date, the weighted average loan-to-value ratio of all of the

Group 3 Loans was approximately 72.639%.” GSR 2005-AR7 Pros. Sup. S-B-28.

(ee) In Appendix B, Goldman Sachs and GS Mortgage presented a taBle entitled
“Original Loan-to-Value Ratios of the Group 4 Loans.” This table divided the mortgage loans in
Group 4 into seven categories of original LTV (fér example, below or equal to 50%, 50.001% to

60%, 60.001% to 70%, etc.). The table made untrue and misleading statements about the number

~ of mortgage loans, the aggregate scheduled-principal balance as of the cut-off date, and the

percent of aggregate scheduled principal balance in each of these categories. GSR 2005-AR7
Pros. Sup. S-B-36. ’

(ffy  “Atorigination, the weighted‘.average loan-to-value ratio of all the Groupl 4 Loans
was approximately 73.635%.” GSR 2005-AR7 Pros. Sup. S-B-36.

. (gg) In Appendix B, Goldman Sachs and GS MORTGAGE presented a table entitled
“Current Loan-to-Value Ratios of the Group 4 Loans.” This table divided the moﬁgage loans in
Group 4 into seven categories of current LTV (for example, below or equal to 50%, 50.001% to
60%, 60.001% to 70%, etc.). The table made untrue and misleading statements about the number

of mortgage loans, the aggregate schedu]ed'principal balance as of the cut-off date, and the

6-
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percent of aggregate scheduled principal balance in each of these categories. GSR 2005-AR7
Pros. Sup. S-B-36.

(hh) “Asof the Cut-Off Date, the weighted average loan-to-value ratio of all of the
Group 4 Loans was approximately 73.487%.” GSR 2005-AR7 Pros. Sup. S-B-36.

(i)  In Appendix B, Goldman Sachs and GS Mortgage presented a table entitled
“Qriginal Loan-to-Value Ratios of the Group 5 Loans.” This table divided the mortgage loans in
Group 5 into seven categories of original LTV (for example, below or equal to 50%, 50.001% to
60%, 60.0701% to 70%, etc;). The table made untrue and misleading statements about the number
of mortgage loans, the aggregate scheduled principal balance as of the cut-off date, and the
percent of aggregate scheduled principal balance in each of these categories. GSR 2005-AR7
Pros. Sup. S-B-44. |

()  “At origination, the weighted average loan-to-value ratio of all the Group 5 Loans
was approximately 71.955%.” GSR 2005-AR7 Pros. Sup. S-B-44.

(kk) . In Appendix B, Goldman Sachs and GS Mortgage presented a table entitled
“Current Loan-to-Value Ratios of the Group 5 Loans.” This tabie divided the mortgage loans in
Group 5 into six categories of current LTV (for example, below or equal to 50%, 50.001% to
60%, 60.001% to 70%, etc.). The table made untrue and misleading statements about the number
of mortgage loans, the aggregate scheduled principal balance as of the cut-off date, and the
percent of aggregate scheduled principal balance in each of these categories. GSR 2005-AR7
Pros. Sup. S-B-44. |

(1)  “As ofthe Cut-Off Date, the weighfed average loan-to-value ratio of all of the
Group 5 Ldans was approximately 71.895%.” GSR 2005-AR7 Pros. Sup. S-B-44.

(mm) In Appendix B, Goldman Sachs and GS Mortgage presented a table entitled
“Orlgmal Loan-to-Value Ratios of the Track 2 Loans (Group 6 Loans).” This tablc divided the
mortgage loans in Group 6 into eight categories of orlgmal. LTV (for example, below or equal to
50%, 50.001% to 60%, 60.001% to 70%, etc.). The table made untrue and misleading statements

about the number of mortgage loans, the aggregate scheduled prineipal balance as of the cut-off
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date, and the percent of aggregate scheduled principal balance in each of these categories. GSR
2005-AR7 Pros. Sup. S-B-52. |

(an)  “At origination, the weighted average loan-to-value ratio of all the Track 2 Loans
(Group 6 Loans) was approximately 67.791%.” GSR 2005-AR7 Pros. Sup. §-B-52.

(00) In Appendix B, Goldman Sachs and GS Mortgage presented a table entitled
“Current Loan-to-Value Ratios of the Track 2 Loans (Group 6 Loans).” This table divided the
fnortgagc loans in-Group 6 into seven categories of current LTV (for example, below or equal to
50%, 50.001% to 60%, 60.001% to 70%, etc.). The table made untrﬁe and misleading statements
about the number of mortgage loans, the aggregate scheduled principal balance as of the cut-off
date, and the percent of aggregate scheduled principal balance in each of these categories. GSR
2005-AR7 Pros. Sup. S-B-52.

(pp)  “As of the Cut-Off Date, the weighted average loan-to-value ratio of all of the
Track 2 Loans (Group 6 Loaﬁs) was approximately 67.525%.” GSR 2005-AR7 Pros. Sup. S-B-
52.

Item 76. Details of the results of the AVM analysis:

Number of loans . . 3,072

Number of properties on which there was enough information for the 2,047
model to determine a true market value :
Number of loans on which the stated value was 105% or more of the 999
true market value as reported by the model

Aggregate amount by which the stated values of those properties $158,658,790
exceeded their true market values as reported by the model

Number of loans on which the stated value was 95% or less of the true 385
market value as reported by the model ‘ :

Aggregate amount by which the true market values of those properties $51,388,989
exceed their stated values ' ‘

Number of loans with LTVs over 100%, as stated by Defendants 0
Number of loans with LTVs over 100%, as determined by the model 146
Weighted-average LTV, as stated by Defendants (Group 3) 72.64%
Weighted-average LTV, as determined by the model (Group 3) - 84.07%
Item 96. Untrue or misleading statements about compliance with USPAP:

In the prospectus supplement, Goldman Sachs and GS Mortgage made the following

statement about the appraisals of the properties that secured the mortgage loans: “{T]he appraisal
-8- '
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and the appraiser both satisfy the applicable requirements of Fannie Mae or Freddie Mac, as
applicable[.]” GSR 2005-AR7 Pros. Sup. S-43.

Item 102. Untrue or misleading statements about owner-occupancy of the properties
that secured the mortgage loans:

In the prospectus supplement, Goldrﬁan Sachs and GS Mortgage made the foll‘owing
statements about the occupancy status of the properties that secured the mortgage loans in the
collateral pool of this securitization.

(a) In Schedule B of the prospectus supplement, described in Item 66, Goldman Sachs
and GS Mortgage presented a table entitled “Occupancy Status of the Track 1 Loans.” This table
divided the Track 1 mortgage loans into the categories “Primary Residence,” “Investment,” and
“Second Home.” The Vtable made untrue and misleading statements about the number of mortgage
loans, the aggregate scheduled principal balance as of the cut-off date, and the percent of
aggregate scheduled principal balance in each of these categories. GSR 2005-AR7 Pros. Sup. S-
B-5. - |

(b) . In the “Occupancy Status of the Track 1 Loans” table, Goldman Sachs and GS
MORTGAGE stated that 92.15% of the Track 1 mortgage loans were secured by a “Primary
Residence,” 0.05% by an “Investment” property, and 7.81% by a “Second Home.” GSR 2005-
AR7‘ Pros. Sup. S-B-5. | '

(c)  In Schedule B, Goldman Sachs and GS Mortgage presented a table entitled
“Oécupancy Status of the Group 1 Loans.” This table divided the Group 1 mortgage loans into the
cﬁtegories “Prfm&ry Residence” and “Second Home.” The table made untrue and misleading
statements about the number of mortgage Ioans,. the aggregate scheduled principal balance as of
the cut-off date, and the peréent of aggregate scheduled principal balance in each of these
categories. GSR 2005-AR7 Pros. Sup. S-B-14. | |

(d)  Inthe “Occupancy Status of the Group 1 Loans” table, Goldman Sachs and GS
MORTGAGE stated that 91.22% of the Group 1 mortgage loans were secured by a “Primary
Residence™ and 8.78% by a “Second Home.” GSR 2005-AR7 Pros. Sup. S-B-14.

9.
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(¢)  InSchedule B, Goldman Sachs and GS Mortgage presented a table entitied
“Occupancy Status of the Group 2 Loans.” This taole divided the Group 2 mortgage loans into the
categories “Primary Residence” and “Second Home.” The table made untrue and misloading
statements about the number of moftgage loans, the aggregate scheduled principal balance as of
the cut-off date, and the percent of aggregate scheduled prinoipal balance in each of these
categories. GSR 2005-AR7 Pros. Sup. S-B-22,

i) In the “Occupancy Status of the Group 2 Loans” table, Goldman Sachs and GS
Mortgage stated that 90.3% of the Group 2 mortgage loans were secured by a ‘“Primary
Residence” and 9.7% by a “Second Horoe.” GSR 2005-AR7 Pros. Sup. S-B-22.

.(g) In Schedule B, Goldman Sachs and GS Mortgage presented a table entitled
“Qccupancy Status of the Group 3 Loans.” This table divided the Group 3 mortgage loans into the
categories “Primary Residence,” “Investment,” and “Second Home.” The table made untrue and
misleading statements about the number of mortgage loans, the aggregate scheduled principal
balance las of the cut-off date, and the percent of aggregate scheduled principal balance in each of
these categories. GSR 2005-AR7 Pros. Sup. S-B-30.

(h)  Inthe “Occupancy Status of the Group 3 Loans” table, Goldman Sachs and GS

Mortgage stated that 93.11% of the Group 3 mortgage loans were secured by a ‘“Primary

Residence,” 0.42% by an “Investment™ property, and 6.47% by a “Second Home.” GSR 2005-

AR7 Pros. Sup. S-B-30.

)] In Schedule B, Goldman Sachs and GS Mortgage preseoted a table eotitled
“Occupancy Status of the Group 4 Loans.” This table divided the Group 4 mortgage loans into the
categories “Primary Residence” aod “Second Home.” The table made untrue and misleading
statements about the number of moﬁgage loans, the aggregate scheduled principal balance as of
the cut-off date, and the percent of aggregate scheduled'principal balance in each of these
categories. GSR 2005-AR7 Pros. Sup. S-B-38.

(j) In the “Occupancy Status of the Group 4 Loans” table, Goldman Sachs and GS -

Mortgage stated that 92 87% of the Group 4 mortgage loans were secured by a “Primary

Residence,” and 7.13% by a “Second Home.” GSR 2005-AR7 Pros. Sup. S-B-38.
-10-
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(k)  InSchedule B, Goldman Sachs and GS Mortgage preeented a table entitled
“Occupancy Status of the Group 5 Loans.” This table divided the Group 5 mortgage loans into the
categories “Primary Residence” and “Second Home.” The table made untrue and misleading
statements about the nltmber of mortgage loans, the aggregate scheduled principal balance as of

the cut-off date, and the percent of aggregate scheduled principal balance in each of these

‘categories. GSR 2005-AR7 Pros. Sup. S-B-46.

() [n the “Occupancy Status of the Group 5 Loans™ table, Goldman Sachs and GS
Mortgage stated that 97.21% of the Group 5 mortgage loans were secured by a “Primary
Residence” and 2.79% by a “Second Home.” GSR 2005-AR7 Pros. Sup. S-B-46.

(m) In Schedule B, Goldman Sachs and GS Mortgage presented a table entitled
“Occupancy Status of the Track 2 Loans (Group 6 Loans).” This table divided the Group 6
morigage loans into the categories “Primary Residence,” “Investment,” and “Second Home.” The
table made untrue and misleading statements about the number of mortgage loans, the aggregate
scheduled principal balance as of the cut-off date, and the percent of aggregate scheduled
principal balance in each of these categories. GSR 2005-AR7 Pros. Sup. S-B-54. |

(n)  Inthe “Occupancy Status of the Track 2 Loans (Group 6 Loans)” table, Goldman
Sachs and GS Mortgage stated that 93.28% of the Group 6 mdrtgage loans were secured by a
“Primary Residence,” 0.06% by an “Investment” property, and 6.67% by a “Second Home.” GSR
2005-AR7 Pros. Sup. S-B- 54
Item 110. Details of propertles that were stated to be owner-occupied, but were not

(a) Number of loans on which the owner of the property instructed tax
authorities to send property tax bills to him or her at a different address: 214

(b)  Number of loans on which the owner of the property could have, but did not,
designate the property as his or her homestead: 518

(c) Number of loans on which the owner of the property owned three or more
properties: 46

(d)  Number of loans on which the owner of the property did not receive bills at
the address of the mortgaged property but did receive bills at a different
address: 230

. (e) Eliminating duplicates, number of loans about which one or more of
statements (a) through (d) is true: 828

-11-

SCHEDULE 23 TO THE AMENDED COMPLAINT




’ GOODIN,‘ MACBRIDE, SQUER], DAY & LAMPREY, LLP

ATTORNEYS AT LAaw
SAN FRANCISCO

Case3:10-cv-04030-SI Documentl Filed09/08/10 Pagel34 of 197

(V=R " I =) S V) B

10
11
12
13

14

15
16
17
18
19
20
21
22
23

. 24

25
26
27
28

Item 113.°  Untrue or misleading statements about the underwriting standards of the
originators of the mortgage loans:

On page S-42 of the prospectus supplement and pages 26 through 27 of the prospectus,
Goldman Sachs and GS Morigage made statements about the underwriting guidelines of the
originators of the mortgage loans in the collateral pool. All of those statements are incorporated
herein by reference. |

A One of these statements was that: “The Mortgage Loan was underwritten in accordance
vyith the Seller’s underwriting guidelines in effect at the time of origination with exceptions
thereto exercised in a reasonable manner.” GSR 2005-AR7 Pros. Sup. S-42.

Another one of these statements was that: “The lender or an agent acting on the lender’s
behalf applies the underwriting standards to evaluate the borrower’s credit standing and.
repayment ability, and to evaluaté the value and adequacy of the mortgaged property as
collateral.” GSR 2005-AR7 Pros. 26. |
Item 121. 90+ days delinquencies:

: (a) Number of the mortgage loans that suffered 90+ days delinquencies: 275

(b)  Percent of the mortgage loans that suffered 90+ days delinquencies: 9.0%

- Item 122. ~ 30+ days delinquencies in this securitization:

(a)  Number of the mortgage loans that were 30+ days delinquent on March 31,
2010: 281

(b)  Percent of the mortgage loans that were 30+ days delinquent on March 31,
2010: 9.1%

Ifem 124. Statements about the ratings of the Certiﬁcaté(s) that Schwab purchased:
On pages S-1, S-16, S-44 and $-103 of the prospectus supplement, Goldman Sachs and

GS Mortgage made statements about the ratings assigned to the certificates issued in this
securitization. Goldman Sachs and GS Mortgage stated that Schwab’s certificate was rated AAA
by Standard & Poor’s Rating Services and AAA by Fitch Ratings. These were the highest ratings
available from these two rating agencies..

Goldman Sacﬁs and GS Mortgage also stated that: “In order to be issued, the offered

certificates must have the rating or ratings indicated under ‘Certificate Ratings’ in this prospectus

12
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supplement.” GSR 2005-AR7 Pros. Sup. S-16. The requirement for class 3-A-1 certificates was

for AAA from Standard & Poor’s and AAA from Fitch. GSR 2005-AR7 Pros. Sup. S-16. |
Goldman Sachs and GS Mortgage also-stated that: “The Offered Certificates . . . will not

be issued unless they receive the rating or ratings from Standard & Poor’sA Ratings

Services . . . and Fitch Ratings . . . indicated under ‘Certificate Ratings’ in this prospectus

supplement.” GSR 2005-AR7 Pros. Sup. §-44. The requxrement for class 3-A-1 certificates was

for AAA from Standard & Poor s and AAA from Fitch.

Goldman Sachs and GS Mortgage also stated that: “It is a condition to the issuance of the
Offered Certificates that they receive JAAA] ratings from Fitch and S&P . .. .” GSR 2005-AR7

Pros. Sup. S-103.

Ttem 127. Summary of loans about which the Defendants made untrue or misleading

statements:
{a)  Number of loans whose L'TVs were materially understated: 999

(b) " Number of loans in which the properties were stated to be owner—bccupied
but were not: 828

(¢)  Eliminating duplicates, number of loans about which the Defendants made
untrue or misleading statements: 1,554

(d)  Eliminating duplicates, percent of loans about which the Defendants made
untrue or misleading statements: 50.6%

-13-
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SCHEDULE 24 TO THE AMENDED COMPLAINT

To the extent that this Schedule is incorporated by reference into allegations in the

amended complaint, those allegations are made against Defendants Greenwich Capital and
CWALT.

Item 585. Details of trust and certificate(s).
(a)  Dealer that sold the certificate(s) to Schwab: Greenwich Capital.

(b) Descriptfon of the trust: Alternative Loan Trust, Mortgage Pass-Through

Certificates, Series 2005-26CB was a securitization in May 2005 of 2,092 mortgage loans,! in one

_group. The mortgage loans in the collateral pool of this securitization were originated by

Countrywide Home Loans, Inc., and one or more other sellers affiliated with Countrywide
Financial Corporation. CWALT 2005-26CB Pros. Sup. §-3 and S-14.

(c) Description of the certificate(s) that Schwab purchased: Greenwich Capital
offered and sold to Schwab a senior certificate in this securitization, in class A-7, for which
Schwab paid $30,000,000 plus accrued interest on May 18, 2005.

(d)  Ratings of the certificate(s) when Schwab purchased them: Standard & Poor’s:
AAA; Moody’s: Aaa. |

(e) Current ratings of the certificate(s): Standard & Poor’s: B; Moody’s: Caal.

® URL of prospectus supplement for this securitization:
http://www.sec.gov/Archives/edgar/data/1269518/000095012905005803/v09356b5e424b5 txt

(g) Registration statement pursuant or traceable to which the certificate(s) Awere
issued: Certificates in this trust, inc]pding the certificate that the Bank purchased, were issued
pursuant or traceable to a registration statement filed by CWALT with the SEC on form S-3 on
April, 2005. Ahnexed to the fcgistration statement was a prospectus. The prospgctus was
amended from time to time by prospectus supplements whenevcf a new series of certificates was

issued pursuant or traceable to that registration statement.

* CWALT 2005-26CB was a prefunded securitization. On the closing date of the securitization
there were 2,092 mortgage loans in the trust. After the closing date of the securitization, the trust
purchased an additional 711 mortgage loans.

-1-
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Item 66. Untrue or misleading statements about the LTVs of the mortgage loans:

In the prospectus supplement, Greenwich Capital and CWALT made the following
statements about the LTVs of the mortgage loans in the collateral pool of this securitization.

(a)  “No Initial Mortgage Loan had a Loan-to-Value Ratio at origination of more than
100.00%.” CWALT 2005-26CB Pros. Sup. S-15.

(b)  Inthe section of the prospectus supplement entitled “The Mortgage Pool,”
Greenwich Capital and CWALT presented tables of statistics about the mortgage loans in the
collateral pool. Each table focused on a certain characteristic of the loans (for example, current
principal balaﬁce) and divided the loans into categories based on that characteristic (for example,
loanvs with current principal balances of $0.01 to $50,000, $50,000.01 to $100,000, $100,000.01
to $150,000, etc.).-Each table then presented various data about the loans in each category.
Among these data was the “Weighted Average Original Loan-to-Value Ratio.” There were 10
such tables in “The Mortgage _qu]” section for the loans in the collateral pool. In each table, the
number of categories into which the loans were divided ranged from three to 40. Thus, in “The
Mortgage Pool” section, Greenwich Capital and CWALT made hundreds of statements about the
original LTV of the loans in the collateral pool. CWALT 2005-26CB Pros. Sup. S-17 to §-23.

(c)  “As ofthe initial cut-off date, the weighted average original Loan-to-Value Ratio

of the Initial Mortgage Loans is approximately 74.86%.” CWALT 2005-26CB §-20.

Item 76. Details of the results of the AVM analysis:

Number of loans 2,803

Number of properties on which there was enough mformatlon for the _ 1,332

model to determine a true market value :

Number of loans on which the stated value was 105% or more of the 570

true market value as reported by the model

Aggregate amount by which the stated values of those properties $21,970,014

exceeded their true market values as reported by the model '

Number of loans on which the stated value was 95% or less of the true ' 332
| market value as reported by the model ‘

Aggregate amount by which the true market values of those properties $15,568,997

exceed their stated values A

Number of loans with LTVs over 100%, as stated by Defendants _ 0

Number of loans with LTVs over 100%, as determined by the model , 94

-
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Weighted-average LTV, as stated by Defendants 7 74.86%
Weighted-average LTV, as determined by the model - 80.1%
- Item 85. Undisclosed additional liens:

(a) ‘Minimum number of properties with additional liens: 152
(b) Total reduction in equity from additional liens: $7,601,311

(©) Weighted-average reduction in equity from additional liens: 74.4%

Item 96. Untrue or misleading statements about compliance with USPAP:

In the prospectus supplement, Greenwich Capital and CWALT made the following
statement about the appraisals of the properties that secured the mortgage loans originated or
acquired by Countrywide Home Loans, Inc.: “All appraisals are required to conform to Fannie

Mae or Freddie Mac appraisal standards then in effect.” CWALT 2005-26CB Pros. Sup. S-28.

Ttem 102. Untrue or misleading statements about owner-occupancy of the properties

that secured the mortgage loans:

In thé prospectus supplement, Greer‘lwich'Capital and CWALT made the following
statements about the occupancy status of the properties that secured the mortgage loans in the
collateral pool of thi; securitization.

(a) In “The Mortgage Pool” section, described in Item 66, Greenwich Capital and
CWALT presented a table entitled “Oc;cupéncy Types.” This. table divided all of the mortgage
loans in the collateral pool into the categories “Primary Residence,” “Inveétment Property,” and
“Secondary Residence.” This fable made untrue or misleading statements about the number of
mortgage loans, the aggregate principal balance, and the'percenAt of aggregate principal balance
outstanding in each of these categories. CWALT 2005-26CB Pros. Sup. S-22. |

| (b)  Inthe “Occupancy Types” table, Greenwich Capital and CWALT stated that

87.43% of the mortgage loans in the collateral pool were secured by a “Primary Residence,”

" 10.36% by an “Investment Property,” and 2.21% by a “Secondary Residence.” CWALT 2005-

26CB Pros. Sup. S-22.

-3-
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Item 110. Details of properties that were stated to be owner-occupied, but were not:

(a)  Number of loans on which the owner of the property instructed tax
authorities to send property tax bills to him or her at a different address: 170

(b)  Number of loans on which the owner of the property could have, but did not,
_designate the property as his or her homestead: 260 :

(© Number of loans on which the owner of the property owned three or more
properties: 16 -
(d) Nﬁmber of loans on which the owner of the property did not receive bills at
' the address of the mortgaged property but did receive bills at a different
_address: 181 .

()  Eliminating duplicates, number of loans about which one or more of
statements (a) through (d) is true: 543

Item 113. Untrue or misleading statements about the underwriting standards of the
originators of the mortgage loans:

- On pages S-26 through S-31 of the prospectus supplément, Greenwich Capitgl and
CWALT made statements about the underwriting guidelines of Countrywide Home Loans, Inc.
All of those statements are incorporatéd herein by reference.

One of these statements was that: “Exceptions to Countrywide Home Loans’ underwriting |
guidelines may be made if compensating factors are demonstrated by a prospective bérrower.”
CWALT 2005-26CB Pros. Sup. S-27.

Another one of these statements was that: “Countrywide Home Loans’ underwriting
standards are applied by or on behalf of Countrywide Home Loans to evaluate the prospective
borrower’s .credit standing and repayment ability and the value and adequacy of the mortgaged
property as collateral..” CWALT 2005-26CB Pros. Sup. S-27.

Item 121. 90+ days (ielinquencies:

(@ Number of the mortgage loans that suffered 90+ days delinquencies: 278

(b) Percent of the mortgage l{-}ans that suffered 90+ days delinquencies: 13.3%
Item 122. 30+ days delinquencies in this securiﬁzaﬁon" '

(a) Number of the mortgage loans that were 30+ days delmquent on March 31,
2010: 300

(b)  Percent of the mortgage loans that were 30+ days delinquent on March 31,
2010: 14.3%

4.
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Ttem 124.

‘Statements about the ratings of the certificate(s) that Schwab purchased:

On pages S-3 and S-74 of the prospectus supplement, Greenwich Capital and CWALT

made statements about the ratings assigned to the certificates issued in this securitization.

Greenwich Capital and CWALT stated that Schwab’s certificate was rated Aaa by Moody’s

Investors Service, Inc. and AAA by Standard & Poor’s Rating Services. These were the highest

ratings available from these two rating agencies.

Greenwich Capital and CWALT also stated that: “The classes of certificates . . . will not

be offered unless they are assigned the following ratings by Standard and Poor’s Ratings

Services . . . and Moody’s Investors Service, Inc. . . . . ” The requirement for class A-7 certificates

was for AAA from Standard & Poor’s and Aaa from Moody’s. CWALT 2005-26CB Pros. Sup.

S-3.

Greenwich Capital and CWALT also stated that: “It is a condition to the issuance of the

senior certificates that they be rated AAA by Standard & Poor’s . . . and Aaa by Moody’s

Investors Service, Inc. . . .. ” CWALT 2005-26CB Pros. Sup. S-74.

Item 127.

(@)

(b)

©

(d)

(e)

Summary of loans about which the Defendants made untrue or misleading
statements:

Numberof loans whose LTVs were materially understated: 570

Number of [oans in which the 6wner’s equity was reduced by 5% or more by
undisclosed additional liens: 152

Number of loans in which the properties were stated to be owner-occupied
but were not: 543

Eliminating duplicates, number of loans about which the Defendants made
untrue or misleading statements: 1,081 '

Eliminating duplicates, percent of loans about which the Defendants made
untrue or misleading statements: 38.6%

-5-
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SCHEDULE 25 TO THE AMENDED COMPLAINT

To the extent that this Schedule is incorporated by reference into allegations in the

amended complaint, those allegations are made against Defendants Greenwich Capital and
CWALT.

Item 55. ~ Details of trust and certificate(s).
(a).  Dealer that sold the certificate(s) to Schwab: Greenwich Capital.

(b) Description of the trust: Aitemative Loan Trusf,‘Mortgage Pass-Through
Certificates, Series 2005-3CB was a securitization in January 2005 of 6,053 mortgage loans,” in
two groups. The mortgage loans in the collateral pool of this securitization were originated or
acquired by Countrywide Home Loans, Inc. and one or more other sellers affiliated with
Countrywide Financial Corporation. CWALT 2005-3CB Pros. Sup. S-4 and S-14.

© Description of the certificate(s) that Schwab purchased: Greenwich Capital
offered and sold to Schwab a senior certificate in this securitization, in class 1-A-5, for which
Schwab paid $25,000,000 plus accrued interest on January 26, 2005.

(d) Ratings of the certificate(s) when Schwab purchased them: Standard & Poor’s:
AAA; Moody’s: Aaa,

()~ Current ratings of the certificate(s): Standard & Poor’s: BBB-; Moody’s: Caal.

@ URL of prospectus supplement for this securitization:

_ http://www.sec.gov/Archives/edgar/data/12695 18/000095012905000648/v04624b5e424b5.txt

(8) Registration statement pursuant or traceable to which the certificate(s) were
issued: Certificates in this trust, including the certificate that th-e Bank purchased, were issued
pursuant or traceable to a registration statement filed by CWALT with the SEC on form S-3 on
September 23, 2004. Annexed to the registration statement was a prospectus. The prospectus was
amended from time to time by prospectus supplements whenever a new series of certificates was '

issued pursuant or traceable to that registration statement. -

2 CWALT 2005-3CB was a prefunded securitization. On the closing date of the securitization
there were 6,053 mortgage loans in the trust. After the closing date of the securitization, the trust
purchased an additional 2,085 mortgage loans.

-1-
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Item 66. Untiue or misleading statements about the LTVs of the mortgage loans:

In the prospectus supplement, Greenwich Capital and CWALT made the following

- statements about the LTVs of the mortgage loans in the collateral pool of this securitization.

(a) “No Initial Mortgage Loan had a Loan-to-Value Ratio at origination of more than
100.00%.” CWALT 2005-3CB Pros. Sup. §-15. |

(b)  In*“The Mortgage Pool” section of the prospectus supplemenﬁ Greenwich Cap‘ital :
and CWALT presented tables of statistics about the mortgage loans in the collateral pool.
CWALT 2005-3CB Pros. Sup. S-14 to $-32. Each table focused on a certain characteristic of the
loans (for cxamplé, current principal balance) and divided the loans into categories based on that
characteristic (for example, loans with current principal bafances 0f $0.01 to $50,000, $50,000.01
to $100,000, $100,000.01 to $150,000, etc.). Each table then presented various data about the
loans in each category. Arﬁon g these data was the “Weighted Average Original Loan-to-Value
Ratio.” There were 10 such tables in “Tﬁe Mortgage Pool” section for the loans in loan group 1.
In each table, the number of categories into which the loans were divided ranged from three to 97.
Thus, in “The Mortgage Pool” section, Greenwich Capital and CWALT made hundreds of
statements about the original LTVS of the loans in loan group 1. CWALT 2005-3CB Pros. Sup.
S-17 to S-26.

(c) - “As of the initial cut-off date, the weighted average original Loan-to-Value Ratio
of the Initial Mortgage Loans in loan group 1 is approximately 72.79%.” CWALT 2005-3CB
Pros. Sup. S-22.

(d)  In“The Mortgage Pool” section, Greenwich Capital and CWALT presented

similar tables of statistics about the mortgage loans in loan group 2. In these tables, Greenwich

Capital and CWALT similarly made hundreds of statements about the original LTVs of the loans
in loan group 2. CWALT 2005-3CB Pros. Sup. S-27 to $-32. '
(e) “As of the initial cut-off date, the weighted average original Loan-to-Value Ratio

of the Initial Mortgage Loans in loan group 2 is approximately 66.89%.” CWALT 2005-3CB

- Pros. Sup. §-29.

-
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Item 76. Details of the results of the AVM analysis:

Number of loans 8,138
Number of properties on which there was enough information for the 3,620
model to determine a true market value ' o

Number of loans on which the stated value was 105% or more of the 1,565
true market value as reported by the model

Aggrégate amount by which the stated values of those properties : $69,443 851
exceeded their true market values as reported by the model

Number of loans on which the stated value was 95% or less of the true | 882
market value as reported by the model

Aggregate amount by which the true market values of those properties $45,982,088
exceed their stated values ,

Number of loans with LTVs over 100%, as stated by Defendants ' 0
Number of loans with LTVs over 100%, as determined by the model 255
Weighted-average LTV, as stated by Defendants (group 1) 72.79%
Weighted-average LTV, as determined by the model (group 1) 71.89%
Item 85. Undisclosed additional liens:

(a) Minimum numbér of properties with additional liens: 485
(b)  Total reduction in equity from additional liens: $23,556,312
(c)  Weighted-average reduction in equity from additional liens: 67.7%

Item 96. Untrue or misleading statements about compliance with USPAP:

In the prospectus supplemeht, Greenwich Capital and CWALT made the following
statement about the appraisals of the properties that secured the mortgage loans originated by
Countrywide Home Loaﬁs: “All appraisals are required to conform to Fannie Mae or Freddie Mac

appraisal standards then in effect.” CWALT 2005-3CB Pros. Sup. S-37.

Item 102. Untrue or misleading statements about owner-occupancy of the properties
that secured the mortgage loans:

In the prospectus supplement, Greenwich Capital and CWALT made the following
statements about the occupancy status of the properties that secured the mortgage loans in the
collateral pool of this securitization.

(a) In “The Mortgage Pool” section of the prospectus supplement, described in Item
66, Greenwich Capital and CWALT presentedl a table entitled “Occupancy Types.” This table

divided the mortgage loans in loan group 1 into the categories “Primary Residence,” “Investment

3-
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Property,” and “Secondary Residence.” This table made untrue or misleading statements about
the number of mortgage loans, the aggregate scheduled principal balance, and the percent of
aggregate scheduled principal balance outstanding in each of these categories. CWALT 2005-
3CB Pros. Sup. S-25. |

(b)  Inthe “Occupancy Types” table, Greenwich Capital and CWALT stated that
85.48% of the moﬂgage loans in loan group | were secured by a “Primary Residence,” 12.07%
by an “Investment Property,” and 2.44% by a “Secondary Residence.” CWALT 2005-3CB Pros.
Sup; $-25. '

" {¢)  In“The Mortgage Pool” section, Greenwich Capital and CWALT presented

another table entitled “Occupancy Types.” This table divided the mortgage loans in loan group 2

into the categories “Primary Residence,” “Investment Property,” and “Secondary Residence.”

- This table made untrue or misleading statements about the number of mortgage loans, the

aggregate scheduled principal balance, and the percent of aggregate scheduled principal balance
outstandmg in each of these categories. CWALT 2003- 3CB Pros. Sup. §-32.
(d) In the “Occupancy Types” table, Greenwich Capltal and CWALT stated that

77.44% of the mortgage loans in loan group 2 were secured by a “Primary Residence,” 19.21%

" by an “Investment Property,” and 3.35% by a “Secondary Residence.” CWALT 2005-3CB Pros.

Sup. §-32.
Item 110. Details of properties that were stated to be owner-occupied, but were not:

(a)  Number of loans on which the owner of the property instructed tax
authorities to send property tax bills to him or her at a different address: 501

(b)  Number of loans on which the owner of the property could have, but did not,
designate the property as his or her homestead: 715~ :

(c) Number of loans on which the owner of the property owned three or more
properties: 36

(d) Number of loans on which the owner of the property did not receive bills at
the address of the mortgaged property but did receive bills at a different
address: 542

(e Eliminating duplicates, number of loans about which one or more of
statements (a) through (d) is true: 1,433

4-
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Item 113.  Untrue or misleading statements about the underwriting standards of the
originators of the mortgage loans:

On pages S-36 through S-41 of the prospectus supplement, Greenwich Capital and
CWALT made statements about the underwriting gujdelﬁles of Countrywide Home Loans, Inc.
All of those statements are incorporated herein by reference.

One of these statements was that: “Exceptions to Countrywide Home Loans’ underwriting
guidelines may be made if 60mpehsating factors are demonstrated by a prospective borrower.”
CWALT 2005-3CB Pros. Sup. S-37.

Another one of these ;statements was that; “Countrywide Home Loans’ underwriting
standards are applied by or on behalf of Countrywide Home Loans to evaluate the prospective
borrower’s credit standing and repayment ability and the value and adéquacy of the mortgaged
property as collateral.” CWALT 2005-3CB Pros. Sup. S-37.

Item 120. Early payment defaults:

(a)  Number of the mortgage loans that suffered EPDs: 15

(b)  Percent of the mortgage loans that suffered EPDs: 0.2%
Item 121. 90+ days delinquencies:

(a)  Number of the mortgage loans that suffered 90+ days delinquencies: 713

(b)  Percent of the mortgage loans that suffered 90+ days delinguencies: 11.8%
tem 122. 30+ days delinquencies iﬁ this secul;itization: |

(a)  Number of the mortgage loans that were 30+ days delinquent on March 31,
2010: 719

(b)  Percent of the mortgage loans that were 30+ days delinquent on March 31,
2010: 11.9% S

Item 124. Statements about the ratings of the certificate(s) that Schwab purchased:
On page S-3 of the prospectus supplement, Greenwich Capital and CWALT made

statements about the ratings assigned to the certificates issued in this securitization. Greenwich
Capital and CWALT stated that Schwab’s certificate was rated Aaa by Moody’s Investors
Service, Inc. and AAA by Standard & Poor’s Rating Services. These were the highest ratings

available from these two rating agencies.
. .
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Greenwich Capital and CWALT also stated that: “The classes of certificates listed below

will not be offered unless they are assigned the following ratings by Standard & Poor’s. . . and by

Moody’s Investors Service, Inc. . . .. » The requirement for class 1-A-5 certificates was for Aaa

from Moody’s and AAA from Standard & Poor’s. CWALT 2005-3CB Pros. Sup. S-3.

Greenwich Cdpital and CWALT also stated that: “It is a condition to the issuance of the

senior certificates that they be rated AAA by Standard & Poor’s . . . and Aaa by Moody’s

Investors Service, Inc. ....” CWALT 2005-3CB Pros. Sup. S-82.

Ttem 127.

@

(b)

©

@

(e)

U]

Summary of loans about which the Defendants made untrue or misleading

~ statements:

Number of loans whose LTVs were materially understated: 1,565

Number of loans in which the owner’s equity was reduced by 5% or more by
undisclosed additional liens: 485 :

Number of loans that suffered EPDs: 15

Number of loans in which the properties were stated to be owner—occupled
but were not: 1,483

Ellmmatmg duplicates, number of loans about Whlch the Defendants made
untrue or misleading statements: 2,987 _

Eliminating duplicafes, percent of loans about which the Defendants made
untrue or misleading statements: 36.7%

_6-
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SCHEDULE 26 TO THE AMENDED COMPLAINT

To the extent that this Schedule is incorporated by reference into allegations in the
amended complaint, those allegations are made against Defendants HSBC and Wells Fargo.
Item 55. .Details of trust and certificate(s).

| (a)  Dealer that sold the certificate(s) to Schwab: HSBC.

(b)  Description of the trust: Wells Fargo Mortgage Backed Securities Trust,
Mortgage Pass-Through Certiﬁ-cates, Series 2007-8 was a securitization in June 2007 of 4,741
mortgage loans, in two groups. The mortgage loans in the collateral pool of this securitization
were originated or acquired by Wells Fargo Bank and various undisclosed originators. WFMBS
2007-8 Pros. Sup. $-9 and S-59. |

(¢©)  Description of the certificate(s) that Schwab purchased: HSBC offered and
sold to Schwab a senior certificate in this securitization, in class I-A-1, for which Schwab paid
$50,000,000 plus accrued interest on May 17, 2007.

(d)  Ratings of the certificate(s) when Schwab purchased them: Standard & Poor’s:
AAA; Moody’s: Aaa; Fitch: AAA.

(€ Current ratings of the certificate(s): Standard & Poor’s: CCC; Moody’s: B3;
Fitch: CCC. |

® URL of prospectus supplement for this securitization:
http://www.sec.gov/Archives/edgar/data/1011663/000119312507145159/d424b5 htm

(g) Reglstratlon statement pursuant or traceable to which the certificate(s) were
issued: Certificates in this trust, including the certificate that the Bank purchased, were issued
pursuant or traceable to a registra.tion statement filed by Wells Fargo Asset with the SEC on form
S-3 on October 11, 2006. Annexed to the registration statement was a prospectus. The prospectus
was amended from time to time by prospectus supplements whenever a new series of certificates

was issued pursuant or traceable to that registration statement.

-1-
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Item 66. ‘ Untrue or misleading statements about the LTVs of the mortgage loans:
In Appendix A of the prospectus supplement, HSBC and Wells Fargo Asset made the

- following statements about the LTV of the mortgage loans in the collateral pool of this

securitization.

(¢)  The original LTVs of the mortgage loans in the collateral pool ranged from
15.46% to 100% with a weighted average of 72.43%. WEMBS 2007-8 Pros. Sup. A-1.
_ (f) The weighted-average original LTV of all of the mortgage loans in the collateral
pool with original principal balances greater than $600,000 was 70.69%. WEMBS 2007-8 Pros.
Sup. A-1.

(2 The maximum original LTV of all the mortgage loans in the collateral pool with |
original principal balances greater than $600,000 was 100%. WFMBS 2007-8 Pros. Sup. A—l.

(h)  The original LTVs of the All Group I Mortgage Loans ranged from 15.46% to
100% with a weighted average of 72.61%. WEFMBS 2007-8 Pros. Sup. A-3.

@] The ofiginal LTVs of the Group I Premium Mortgage Loans ranged from 21.59%
to 100% with a weighted average of 73.39%. WFMBS 2007-8 Pros. Sup. A-3.

() The original LTVs of the Group I Discount Mortgage Loans ranged ﬁom 15'.46%
to 100% with a weighted average of 72.09%. WFMBS 2007-8 Pros. Sup. A-3.

(k) The wéighted—ave_rage original LTV of the All Group I Mortgage Loans with
original principal baiances greater than $600,00‘0 was 71.03%. WFMBS 2007-8 Pros. Sup. A-3.

M The weighted-average original LTV of the Group I Premium Mortgage Loans with
original principal balances greater than $6QO,OOOA-Was 71.34%. WEMBS 2007-8 Pros. Sup. A-3. -

(m)  The weighted-average original LTV of the Group I Discount Mortgage Loans with
original principal balances greater than $600,000 was 70.85%. WFMBS 2007-8 Pros. Sup. A-3.

(n)  The maximum original LTV of the All Group I Mortgage Loans with original
principal balances greater than $600,000 was 100%. WEMBS 2007-8 Pros. Sup. A-3.

(0)  The maximum original LTV of the Group I Premium Mortgage Loans with

original principal bala.nces greater than $600,000 was 94.81%. WFMBS 2007-8 Pros. Sup. A-3.

2=

SCHEDULE 26 TO THE AMENDED COMPLAINT




GOODIN, MACBRIDE, SQUERI, DAY & LAMPREY, LLP

ATTORNEYS AT LAW
SAN FRANCISCO

Case3:10-cv-04030-SI Documentl  Filed09/08/10 Pagel149 of 197

B

N La

10
1
12
13
14

15

16
17

19
20
21
22
23
24
25
26
27
28

(p)  The maximum original LTV of the Group I Discount Mortgage Loans with
original principal balances greater thaﬁ $600,000 was 100%. WFMBS 2007-8 Pros. Sup. A-3.

(q9)  The original LTVs of the all Group II Mortgage Loans ranged from 22.92% to
100% with a weighted average of 72.15%. WFMBS 2007- 8 Pros. Sup. A-5.

(™ The original LTVs of the Group II Premium Mortgage Loans ranged from 25.39%
to 100% with a weighted average of 72.82%. WFMBS 2007- 8 Pros. Sup. A-5.

(s) The original LTVs of the Group IT Discount Mortgage Loans ranged from 22.92%
to 95.00% with a weighted average of 71.48%. WFMBS 2007-8 Pros. Sup. A-5.

(9] The weighted-average original LTV of the Group II Mortgage Loans with originﬁl
principal balances greater than $600,000 was 70.15%. WFMBS 2007-8 Pros. Sup.-A-5.

(u)  The weighted-average original LTV of the Group Il Premium Mortgage Loans
with original principal balances greater than $600,000 was 70.29%. WFMBS 2007-8 Proé. Sup.
A-S. |

) The weighted-average original LTV of the Group II Discount Mortgage Loans
with original principal balances greater than $600,000 was 70.03%. WFMBS 2007-8 Pros. Sup.
A-S. _

(w)  The maximum or.igina.l LTV of the Group 1T Mortgage Loans with original
principal balances greater than $600,000 was 90%. WFMBS 2007-8 Pros. Sup. A-5.

(x)  The maximum original LTV of the Group I Premium Mortgage Loans with
original principal balances greater than $600,000 was 88.86%. WFMBS 2007-8 Pros. Sup. A-S.

(y)  The maximum original LTV of the Group II Discount Mortgage Loans with
original principal balances greater than $600,000 was 90%. WFMBS 2007-8 Pros‘;. Sup. A-5.

(2) In Appendix A of the prospectus supplemeﬁt,(HSBC vand Wells Fargo Asset
presented tables of statistics about the mortgage loans in the collateral pool. WFMBS 2006-AR7
Pros. Sup. A-1 to A-18. Fach table focused on a certain characteristic of the loans (for example,
original principal balance) and divided the loans into categories based on that characteristic (for
example, loans with original principal balances of less than or equal to $50,000, $50,001 to

$100,000, $100,001 to $150,000, etc.). Each table then presented various data about the loans in
-3-

SCHEDULE 26 TO THE AMENDED COMPLAINT




GooDin, MACBRIDE, SQUERL, DAY & LAMPREY, LLP

ATTORNEYS AT Law
SANFRANCISCO

Case3:10-cv-04030-SI Documentl Filed09/08/10 Pagel50 of 197

o e N

10
11
12
13
14
15
16
17
18
19

20

21
22
23
24
25

.26

27
28

each category. One of the tables, entitled “Original Loan-to-Value Ratios” divided all of the loans
in the collateral pool into 11 categories of original LTV (for example, 50% or less, 50.01% to
55%, 55.01% to 60%, etc.). This table made untrue and misleading statements about the number
of mortgage loans, the aggregate unpaid principal balance, and the percentage that the total
aggregate unpaid principal balance represented of the total principal balance in each of these
categories. WFMBS 2007-8 Pros. Sup. A-8.

(aa) In Appendix A, HSBC and Wells Fargo Asset presented another table entitled -
“Qriginal Loan-to-Value Ratios.”vThis table divided the loans in group I'into 11 cétegories of
original LTV (for example, 50% or less, 50.01% to 55%, 55.01% to 60%, etc.). This table made
untrue and misleading statements about the number of mortgage loans, t.he aggregate unpaid -
principal balance, and the per(-;entage that the total aggregate unpaid principal balance represented
of the total principal balance iﬁ each of these categories. WFMBS 2007-8 Pros. Sup. A-12.

(bb) In Appendix A, HSBC and Wells Fargo Asset presented another table entitled
“Original Loan-to-Value Ratios.” This table divided the loans in group I into 11 categories of
original LTV (for example, 50% or less, 50.01% to 55%, 55.01% to 60%, etc.). This table made
untrue and misleading statements about the number of mortgage loans, the aggregate unpaid
principal balance, and the percentage that the total aggregate unpaid principal balance represented
of the total principal balance in each of these categories; WEMBS 2007-8 Pros. Suin. A-16.

{cc) “Mortgage Loans will not generally have had at origination a Loan-to-Value Ratio

in excess of 95%.” WFMBS 2007-8 Pros. 35.

Item 76. Details of the results of the AVM analysis:

Number of loans ' 4,741
" Number of properties on which there was enough information for the 3,065
model to determine a true market value ‘ :
Number of loans on which the stated value was 105% or more of the 1,912
true market value as reported by the model ]

Aggregate amount by which the stated values of those properties $302,554,730
exceeded their true market values as reported by the model

Number of loans on which the stated value was 95% or less of the true 321

market value as reported by the model

4-
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Aggregate amount by which the true market values of those properties $39,161,751
exceed their stated values

Number of loans with LTVs over 100%, as stated by Defendants 0
Number of loans with LTVs over 100%, as determined by the model 428
Weighted-average LTV, as stated by Defendants ' 72.43%
Weighted-average LTV, as determined by the model , 86.40%
Item 79. Evidence from subsequent sales of refinanced properties:

Of the 4,741 mortgage loans in the collateral pool, 2,153 were taken out to refinance, .-

 rather than to purchase, properties. For those 2,153 loans, the value (denominator) in the LTV

was an appraised value rather than a sale price. Of those 2,153 properties, 178 were subsequently
sold for a total of approximately $96,782,888. The total value ascribed to those same properties in
the LTV data reported in the prospectus supplements and other documents sent to Schwab was
$135,063,733. Thus, those properties were sold for 71.7% of the value ascribed to them, a
difference of 28.3%. This differencé cannot be accounted for by declines in house prices in the
areas in which those properties were located. |

1

Item 102. Untrue or misleading statements about owner-occupancy of the properties
that secured the mortgage loans:

In the proépcctus suppiement, ’HSBC and Wells Fargo Asset made tﬁe following
statements about the occupancy status of the properties that secured the mortgage loans in the
collateral pool of this securitization.

(a) In Appendix A of the prospecﬁzs supplement, described in Item 66, HSBC an.d
Wel]s'Fargo Asset presented a table entitled “Occupancy Types.” This table divided all of the
mortgage loans in the collateral pool iﬁto the categories “Primary Residence,” “Investment
Property,” and “Second Hom_e.” This table made untrue and misleading statements about the
number of ‘mortgage loans, the aggregate unpaid principal balance, and the pefcentage that the
total aggregate unpaid principal balance represented of the total principal balance in each of these

categories. WFMBS 2007-8 Pros. Sup. A-9.

-5-
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(b)  Inthe “Occupancy Types” table, HSBC and Wells Fargo Asset stated that 93.78%
of the mortgage loans in the collateral pool were secured by a “Primary Remdenoe ?0.21% by an
“Investment Property,” and 6.01% by a “Second Home.> WFMBS 2007-8 Pros. Sup. A-9.

(c)  In Appendix A, HSBC and Wells Fargo Asset presented another table entitled
“Occupancy Types.” This table divided the mortgage loans in group I into the categories
“Primary Residence,” “Investment Property,” and “Second Home.” This table made untrue and
miéleading sta-ltements about the number of mortgage loans, the aggregate unpaid principal
balance, and the percentage that the total aggregate unpaid principal balance represented of the
total principal balance in‘each of these categories. WFMBS 2007-8 Pros. Sup. A-13.

(d)  In the “Occupancy Types” table, HSBC and Wells Fargo Asset stated that 94.23%
of the mortgage loans in group I were secured by a “Priméry Residence,” 0.18% by an |
“Investment Préperty,” and 5.59% by a “Second Home.” WFMBS 2007-8 Pros. Sup. A-13. -

(e) Tn Appendix A, HSBC and Wells Fargo Asset presented another table entitled -
“Qccupancy Types.” This table divided the mortgage loans in group II into the categories
“Prilﬁary Residence,” “Investment Property,” and “Second Home.” This table made untrue and
misleaciing statements about the number of mortgage loans, the aggregate unpaid principal
balance, and the percentage Ithat the total aggregate unpaid principal balance represented of the
total principal balance in each of these categories. WEMBS 2007-8 Pros. Sup. A-17.

(f)  Inthe “Occupancy Types” table, HSBC and Wells Fargo Asset stated that 93.1%
of the mortgage loans in group II Were secured by a “Primary Residence,” 0.25% by an
“Investment Property,” and 6.65% by a “Second Home.” WFMBS 2007-8 Pros. Sup. A-17.

Item 110. Details of properties that were stated to be owner-occupied, but were not:

(a) . Number of loans on which the owner of the property instructed tax
authorities to send property tax bills to him or her at a different address: 342

(b)  Number of loans on which the owner of the property could have, but did not,
designate the property as his or her homestead: 771

(c) Number of loans on which the owner of the property owned three or more
properties: 86

-6-
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(d)  Number of loans on which the owner of the property did not receive bills at
the address of the mortgaged property but did receive bills at a different

address: 529

(e) Eliminating duplicates, aumber of loans about which one or more of
statements (a) through (d) is true: 1,437

Ttem 113. Untrue or misleading statements about the underwriting standards of the

originators of the mortgage loans:

On pages 33 through 37 of the prospectus, HSBC and We]ls Fargo Asset made statements
about the underwriting guidelines of the originators of the mortgage loans in the collateral pool.
All of those statements are incorporated herein by reference. -

One of these statements was that: “Wells Fargo Bank’s underwriting standards are applied
by or on behalf of Wells Fargo Bank to evaluate the»ap‘plicant’s credit standing and ability to
repay the loan . . . .” WFMBS 2007-8 Pros. 33.

Another oﬁe of these statements was that: “Wells Fargo permits debt;t0~income ratios to
exceed guidelines when the épplicant has documented compensating factors for exceeding ratio
guidelines . . . .” WFMBS 2007-8 Pros. 35.

Another one of these statements was that: “This [underwriter discretion] initiative was
vieweﬂ by management as necessary and desirable to make prﬁdent loans available to customers
where such loans may have been denied in the past because of underwriter hesitancy to maximize
the use of their ability to considerl compensating factors as permitted by the underwriting

guidelines.” WFMBS 2007-8 Pros. 37.

Item 120. Early payment defaults:
(a)- Number of the mortgage loans that suffered EPDs: 6
(b)  Percent of the mortgége loans that suffered EPDs:. 0.1%
Item 121. 90+ days delinquencies: _
" (a)  Number of the mortgage loans that suffered 90+ days delinquencieé: 562
(b)  Percent of the mortgage loans that suffered 90+ days delinquencies: 11.9%
Item 122. 30+ days delinquencies in this securitization:

(a)  Number of the mortgage loans that were 30+ days delinqueat on March 31,
2010: 532

-7- .
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(b)  Percent of the mortgage loans that were 30+ days delinquent on March 31,
2010: 11.2%

TItem 124. Statements about the ratings of the certificate(s) that Schwab purchased:
On page S-6 of the prospectus supplement, HSBC and Wells Fargo Asset made statements

about the ratings assigned to the certificates issued in this securitization. HSBC and Wells Fargo
Asset stated that Schwab’s certificate was rated Aaa by Moody’s Investors Service, Inc., AAA by
Fitch Ratings, and AAA by Standard & Poor’s Rating Services. These were the highest ratings
available from these three rafing agencies.

HSBC and Wells Fargo Asset also stated that: “The trust will not issue the offered
certificates unless they have received at least the ratings set forth in the table on page 5-6.” The
ratings for class I-A-1 certificates was Aaa from Moody’s and AAA from Fitch and AAA from
Standard & Poor’s. WFMBS 2007-8 Pros. Sup. S-10.

HSBC and Wells Fargo Asset also stated that: “It is a condition to the issuance of the
Offered Certificates that each such class will have received at least the rating set forth in the table
beginning on page S-6 from Fitch . . . Moody’s . . . and Standard & Poor’s .. . .” The ratings for
class I-A-1 certificates was Aaa from Moody’s and AAA from Fitch and AAA from Standard &
Poor’s. WEMBS 2007-8 Prbs. Sup. S-77.

Item 127. Summary of loans about which the Defendants made untrue or misleading
statements:

(a)  Number of loans whose LTVs were materially understated: 1,912
(b)  Number of loans that suffered EPDs: 6

(c)  Number of loans in which the propertiés were stated to be owner-occupied
but were not: 1,437

(d)  Eliminating duplicates, number of loans about which the Defendants made
untrue or misleading statements: 2,767

(e) Eliminating duplicates, percent of loans about which the Defendants made
untrue or misleading statements: 58.4% '

-8-
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SCHEDULE 27 TO THE AMENDED COMPLAINT

To the extent that this Schedule is incorporated by reference into allegations in the
amended complaint, those allegations are made against Defendants HSBC and Wells Fargo Asset.
Item 55.° Details of trust and certificate(s). |

(a)  Dealer that sold the certificate(s) to Schwab: HSBC.

(b)  Description of the trust: Wells Fargo Mortgage Baci(ed Securities Trust,
Mortgagé Pass-Through Certificates, Series 2006-AR7 was a securitization in April 2006 of
2,517 mortgage loans, in two groups. The mortgage loans in the collateral pool of this
securitization were originated or acquired by Wells Fargo Bank. WFMBS 2006;AR7 Pros. Sup.
S-40. _

-(c) Description of the certificate(s) that Schwab purchased: HSBC offered and
sold to Schwab a senior certificate in this securitization, in class II-A-1, for which Schwab paid
$50,000,0lOO' plus accrued interest on April 12; 2006.

(d) Ratings of the certificate(s) when Schwab purchased them: Moody;s: Aaa;
Fitch: AAA. |

() Currenf ratings of the certificate(s): Moody’s: Caa2; Fitch: CCC.

) URL of prospectus supplement for this securitization:
http://www.sec.gov/Archives/edgar/data/1011663/000119312506085 826/d424b5 .htm

(g) Registration statement pursuant or traceable to which the certificate(s) were
issued: Certificates in this trust, including the certificate that the Bank purchased, were issued
plirsuant or traceable to a registration statement filed by Wells Fargo Asset with the SEC on form
S-3 on March 17, 2006. Annexed to the registration statement was a prospectus. The brospectus ‘
was amended from time to time by prospectus supplements whenever a new series of certificates
wés issued pursuant or traceable to that registration statement. |
Item 66. Untrue or misleading statements about the LTVs of the mortgage loans:

In Appendix A of the prospectus supplement, HSBC and WFASC made the foﬂowiﬁg

statements about the LTV of the mortgage loans in the collateral pool of this securitization.

-1-
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(a) The original LTVs of the Aggregate Mortgage Loans in the collateral pool ranged
VfrOm 7.45% to 100% with a weighted average of 73.82%. WFMBS 2006-AR7 Pros. Sup. A-1.

(®  The original LTVs of the Group T Mortgage Loans ranged from 7.45% to 100%
with a_wéighted average of 76.32%. WFMBS 2006-AR7 Pros. Sup. A-1.

()  The original LTVs of the Group II Mortgage Loans ranged from 14.48% to 100%
with a weighted average of 72.59%. WFMBS 2006-AR7 Pros. Sup. A-1.

(d)  The weighted-average original LTV of the aggregate Mortgage Loans with
original prinbipal balances greater than $600,000 was 68.59%. WFMBS 2006-AR7 Pros. Sup. A-
1. .

(e) The weighted-average original LTV of the Group I Mortgagg Loans with original
principal balances greater tﬁan $600,000 was 73.13%. WFEMBS 2006-AR7 Pros. Sup, A-1.

3] The weighted-average original LTV of the G1:0up I Mortgage Loans with original
principal balances greater than $600,000 was 68.57%. WEMBS 2006-AR7 Pros. Sup. A-1.

(2 The maximum original LTV of the aggregate Mortgage Loans with original
principal balances greater than $600,000 was 100%. WFMBS 2006-AR7 ?ros. Sup. A-1.

(h)  The maximum original LTV of the Group I Mortgage Loans with original
principal balances greater than $600,000 was 80%. WEMBS 2006-AR7 Pros. Sup: A-1.

(i)  The maximum original LTV of the Group II Mortgage Loans with original
principal ba]ancés greater than $600,000 was 100%. WEMBS 2006-AR7 Pros. Sup. A-1.

.(j) In Appendix A of the prospectus supplement (“Aggregate Mortgage Loan Data™),
ﬁSBC and WFASC presented tables of st_aﬁstics about the mortgage loans in the collateral pool.
WFMBS 2006-AR7 Pros. Sup. A-3 to A-14. Each table focused on a certain characteristic of the
loané (for example, original principal balance) and divided the loans into categories based on that
characteristic (for example, loans with original principal balances of less than or equal to $50,000,
$50,001 to $100,000, $100,001 te $150,000, etc.). Each table then presented various data about
the‘loans in each category. One of the taBles, entitled “Original Loan-to-Value Ratios,” divided
all of the loans in the collateral pool into 11 categories of original LTV (for example, 50% or less,

50.01% to 55%, 55.01% to 60%, etc.). This table made untrue and misleading statements about
-
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the number of mortgage loans, the aggregate unpaid principal balance, and the percentage that the
total aggregate unpaid principal balance represented of the total principal balance in each of these
categories. WFMBS 2006-AR7 Pros. Sup. A-4.

(k)  In Appendix A of the prospectus supplement (“Group I Mortgage Loan Data”),
HSBC and WFASC presented another table entitled “Original Loan-to-Value Ratios.” This table
divided the loans in Group I fnto 11 categories of original LTV (for example, 50% or less,
50.01% to 55%, 55.01% to 60%, etc.). This table made untrue and misleading statements about
the number of mortgage loans, the aggregafe unpaid principal balance, and the percentage that the
total aggregate unpaid principal balance represented of the totalAprincipal balance in each of these
categories. WFMBS 2006-AR7 Pros. Sup. A-8. | }

) In Appendix A of the prospectus supplement (“Group II Mortgage Loan Data”),
HSBC and WFASC bresented another table entitled “Original ﬁoan—to~VaIue Ratios.” This table
divided the loans 1n Group II into 11 categories of original LTV (for example, 50% or less,
50.01% to 55%, 55.01% to 60%, etc;). This table made untrue and misleading statements about
the number of mortgage loans, the aggregate unbaid principal balance, and the percentage that the
total aggregate unpaid principal balance represented of the total principal balance in each of these

categories. WFMBS 2006-AR7 Pros. Sup. A-12.

Item 76. Details of the results of the AVM analysis:

Number of loans 2,517

Number of properties on which there was enough information for the 1,652 {

model to determine a true market value

Number of loans on which the stated value was 105% or more of the | 811

true market value as reported by the model

Aggregate amount.by which the stated values of those propcrtlcs $76,145,842

exceeded their true market values as reported by the model

Number of loans on which the stated value was 95% or less of the true ' 244

market value as reported by the model

Aggregate amount by which the true market values of those properties- $18,199,244

exceed their stated values

Number of loans with LTVs over 100%, as stated by Defendants ' 0

Number of loans with LTVs over 100%, as determined by the model 122

Weighted-average LTV, as stated by Defendants : - 73.82%

Weighted-average LTV, as determined by the model ' 84.0%
-3-
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Item 79.  Evidence from subsequent sales of refinanced properties:

Of the 2,517 mortgage loans in the collateral pool, 683 were taken out to refinance, rather
than to purchase, properties. For those 683 loans, the value (denominator) in the LTV was an
appraised value ratﬁer than a sale price. Of those 683 properties, 116 were subsequently sold fora| .
total of approximately $74,5 08,736. The total value ascribed to those same properties in the LTV
data reported in the prospectus supplements and other documents sent to Schwab was
$88,981,800. Thus, those properties were sold for 83.7% of the value ascribed to them, a
difference of 16.3%. This difference cannot be accounted for b); declines in house prices in the

areas in which those properties were located.

Ttem 102, Untrue or misleading statements about owner-occupancy of the properties
that secured the mortgage loans: .

In the prospectus supplement, HSBC and Wells Fargo Asset made the following

statements about the occupancy status of the properties that secured the mortgage loans in the

collateral pool of this securitization.

-(a) " In‘Appendix A of the prospectus supplement, described in Ttem 66, HSBC and

Wells Fargo Asset presented a table entitled “Occupancy Types.” This table divided the
Aggregate Mortgage Loans into the categories “Primary Residence,” “Investment Propgrty,” and
“Second Home.” This table made untrue and misleading statements about the number of
mortgage loans, the aggregate unpaid principal balance, and the percentage that the total
aggregate unpaid principal balance represented of the total principal balance in each of these
categories. WFMBS 2006-AR7 Pros. Sup. A-35.

(b)  Inthe “Occupancy Types” table, HSBC and Wells Fargo Asset stated that 83.99%

of the Aggregate Mortgage Loans were secured by a “Primary Residence,” 6.39% by an

“Investment Property,” and 9.62% by a “Second Home.” WFMBS 2006-AR7 Pros. Sup. A-4.

(¢)  In Appendix A, HSBC and Wells Fargo Asset presented another table entitled
“Occupancy Types.” This table divided the mortgage loans in Group I into the categories
“Primary Residence,” “Investment Property,” and “Second Home.” This table made untrue and

misleading statements about the number of mortgage loans, the aggregate unpaid principal
-4-
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balance, and the percentage that the total aggregate unpaid principal balance represented of the
total principal balance in each of these categories. WEFMBS 2006-AR7 Pros. Sup. A-9.

(d)  Inthe “Occupancy Types™” tabie, HSBC and Wells Fargo Asset stated that 80.5%
of the mortgage loans in Group I were secured by a “Priinary Residence,” 9.27% by an
“Investment Property,” and 10.24% by a “Second Home.” WFMBS 2006-AR7 Pros. Sup. A-9.

(e) In Aﬁpendix A, HSBC and Wells Fargo Asset presented another table entitled
“Occupancy Typi:s.” This table divided the mortgage loans in Group II into the categories
“Primary Residence,” “Investment Property,” and “Second Home.” This table made untrue and
misleading statements about the number of mortgage loans, the aggregate unpaid principal
balance, and the percentage that the total aggregate unpaid principai balance represented of the
total principal balance in each of these categories. WFMBS 2006-AR7 Pros. Sup. A-13.

® In the"‘Occupancy Types” table, HSBC and Wells Fargo Asset stated that 85.71%
of the mortgage loans in Group IT were secured by a “Primary Residence,” 4.97% by an

“Investment Property,” and 9.31% by a “Second Home.” WEMBS 2006-AR7 Proé. Sup. A-13.
Ttem 11J. Details of properties that were stated to be owner-occupied, but were not:

(2) Number of loans on which the owner of the property instructed tax
authorities to send property tax bills to him or her at a different address: 178 |

(b)  Number of loans on which the owner of the property could have, but did not,
designate the property as his or her homestead: 318 .

(¢) Number of loans on which the owner of the property owned three or more
properties: 13

(d)  Number of loans on which the owner of the property did not receive bills at
the address of the mortgaged property but did receive bills at a different
address: 189 '

(e) Eliminating duplicates, number of loans about which one or more of
' statements-(a) through (d) is true: 576

Item 113. = Unfrue or misleading statements about the underwriting standards of the
originators of the mortgage loans:

On pages 32 through 37 of the prospectus, HSBC and WFASC made statements about the
underwriting guidelines of the originators of the mortgage loans in the collateral pool. All of

those statements are incorporated herein by reference.
A 5.
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One of these statements was that: “Wells Fargo Bank’s underwriting standards are applied
by or on behalf of Wells Fargo Bank to evaluate the applicant’s cre(rit standing and ability to
repay the loan . . . .” WFMBS 2006-AR7 Pros. 32. '

Another one of these statements was thatr “Wells Fargo permits debt-to-income ratios to
exceed guidelines when the applicant has documented compensating factors for exceeding ratio
guidelines . . . .” WFMBS 2006-AR7 Pros. 34.

Another one of these statements was that: “During the second calendar quarter of 2005,
Wells Fargo Bank initiated a program designed to encourage its mortgage 10an underwrltmg staff
to prudently, but more aggressively, utilize the underwriting discretion already granted to them
under Wells Fargo Bank’s underwriting guidelines and policies. This initiative was viewed by
management as neceésary and desirable to make prudent lrrans available to customers where sur:h
loans may have been denied in the past because of underwriter hesitancy to maximize the use of
their ability to consider compensating factors as permitted by the underwriting guidelines.”
WEMBS 2006-AR7 Pros. 36-37.

Item 121. 90+ days delinquencies:

(a)° Number of the mortgage loans that suffered 90+ days delinguencies: 492

(b)  Percent of the mortgage loans that suffered 90+ days delinquencies: 19.5%
Item 122. - 30+ days delinquencies in this securitization:

(a) Number of the mortgage loans that were 30+ days delinquent on March 31,
2010: 476

(b)  Percent of the mortgage loans that were 30+ days delinquent on March 31,
2010: 18.9%

Item 124. Statements about the ratings of the certificate(s) that Schwab purchased:
On page S-6 of the prospectus supplement, HSBC and Wells Fargo Asset made statements

about the ratings assigned to the cettificates issued in this securitization. HSBC and Wells Fargo
Asset stated that Schwab’s certificate was rated Aaa by Moody’s Investors Service, Inc. and AAA
Fitch Ratings. These were the highest ratings ér/ailable from these two rating agencies.

HSBC and Wells Fargo Asset also stated that: “The trust will not issue the offered

certificates unless they have received at least the ratings set forth in the table on page 5-6.” The
-6-
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1 | ratings for class II-A-1 certificates was Aaa from Moody’s and AAA from Fitch. WEMBS 2006-
2 | ART Pros. Sup. S-8. 7 -

3 HSBC and Wells Fargo Asset also stated that: “It is a condition to the issuance of the
Offered Certificates that each such class will have received at least the rating set forth in the table

on page S-6 from Fitch . .. and Moody’s . . . .” The ratings for class II-A-1 certificates was Aaa

4
5

. 6 |. from Moody’s and AAA from Fitch. WFMBS 2006-AR7 Pros. Sup. S-55.
7

Item 127. Summary of loans about which the Defendants made untrue or misleading
g - statements: '
5 (a)  Number of loans whose LTVs were materially understated: 811

(b)  Number of ioans in which the properties were stated to be owner-occupied »
10_ : but were not: 576 : : :

11 (e Eliminating duplicates, number of loans about which the Defendants made

13 untrue or misleading statements: 1,183

(d)  Eliminating duplicates, percent of loans about which the Defendants made
13 untrue or misleading statements: 47%

14
15
16
17
18
19
20
21
22

24
25
26
27

28
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SCHEDULE 28 TO THE AMENDED COMPLAINT

To the extent that this Schedule is incorporated by reference into allegations in the

amended complaint, those allegations are made against Defendants Morgan Stanley and Wells
Fargo Asset.

Item 35. Details of trust and certificate(s).
(a)  Dealer that sold the certificate(s) to Schwab: Morgan Stanley.

(b)  Description of the trust: Wells Fargo Mortgage Backed Securities Trust,
Mortgage Pass-Through Certificates, Series 2006-AR3 was a securitization in February 2006 of
1,175 mortgage loans, in one group. The mortgage loans in the collateral pool of this _
securitization were originated by Wells Fargo Bank, N.A. WFMBS 2006-AR3 Pros. Sup. S-37.

(¢)  Description of the certificate(s) that Schwab purchased: Morgan Stanley
offered and sold to Schwab a senior certificate in this securitization, in class A-1, for which
Schwab paid $30,000,000 plus accrued interest on March 13, 2006.

(d)  Ratings of the certificate(s) when Schwab purchased them: Standard & Poor’s:
AAA; Fitch: AAA.

(e) Current ratings of the certificate(s): Standard & Poor’s: BB; Fitch: CCC.

® URL of prospectus supplement for this securitization:
http://www.sec.gov/Archives/edgar/data/1351942/0001193 1250603 9402/d42455.htm

(® Registraﬁon statement pursuant or traceable to which the certificate(s) were
issued: Certificates in this tfust, including the certiﬁcate that the Bank pﬁrchased, were issued
pursuant or traceable to a registration statement filed by Wells Fargo Asset with the SEC on form
S-3 on March- 17, 2006. Annexed to the registration staterment was a prospectus. The prospectus
was amended from time to time by prospectus sﬁpplements whenever a new series of certificates
was issued pursuant or traceable to that registration statement.

Item 66. Untrue or misleading statements about the LTVs of the mortgage loans:
. In the prospectus supplement, Morgan Stanley and Wells Fargo Asset made the following -

statements about the LTVs of the mortgage loans in the collateral pool of this securitization.
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(a) The original LTV of the mortgage loans in the collateral pool as of the cut-off

(date ranged from 18.97% to 100% with a weighted average of 70.85%. WFMBS 2006-AR3 Pros.

Sup. A-1.

(b) The weighted average original LTV of the mortgage loans with original principal
balances greater than $600,000 was 68.94%. WEMBS 2006-AR3 Pros. Sup. A-1.

© The maximum original LTV of the mortgage loans with original principal balances
greater than $600,000 was 90%. WFMBS 2006-AR3 Pros. Sup. A-1.

(d  In Appendix A of the prospectus supplement (“Selected Mortgage Loans Data”),
Morgan Stanley and Wells Fargo Asset presented tables of staﬁstics about the mortgage loans in
the collateral pool. WFMBS 2006-AR3 i’ros. Sup. A-1 to A-6. Each table focused on a certain
characteristic of the loans (for example, original principal balénoe) and divided the loans into
categories based on that characteristic (for example, loans with original principal balances of Less
than or equal to $50,000, $50,001 to $100,000, $100,001 to $150,000, etc.). Each table then
presented various data about the loans in each category. One of the tables, entitled “Original
Loan-to-Value Ratios” divided all of the loans in the collateral pool into 11 categories of original

LTV (for example, -50% or less, 50.01% to 55%, 55.01% to 60%, etc.). The table made untrue and

‘misleading statements about the number of mortgage loans, the aggregaté unpaid principal

balance outstanding, and the percent of aggregate unpaid principal balance outstanding in each of
these categories. WFMBS 2006-AR3 Pros. Sup. A-4.

()  The total weighted average original LTV for all borrowers in the collateral 'pool

~ was 70.85%. WEMBS 2006-AR3 Pros. Sup. A-6.

Item 76. Details of the results of the AVM analysis:

Number of loans _ ‘ 1,175
Number of properties on which there was enough information for the 875
model to determine a true market value

Number of loans on which the stated value was 105% or more of the 423
true market value as reported by the model

Aggregate amount by which the stated values of those properties - $54,421,119
exceeded their true market values as reported by the model

Number of loans on which the stated value was 95% or less of the true 123
market value as reported by the model

-
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Aggregate amount by which the true market values of those properties $14,244,521
exceed their stated values ’
Number of loans with LTVs over 100%, as stated by Defendants 0
Number of loans with LTVs over 100%, as determined by the model 44
Weighted-average LTV, as stated by Defendants 70.85%
Weighted-average LTV, as determined by the model 79.4%
Item 102. Untrue or misleading statements about owner-occupancy of the properties

that secured the mortgage loans:

In the prospectus supplement, Morgan Stanley anci Wells Fargo Asset made the following
statements about the occupancy status of the properties that secured the mortgage loans in the
collateral pool of this securitization. »

" {a) In Appendix A of the prospectus supplemeﬁt, describ-ed in Item 66, Morgan

Stanley and Wells Fargo Asset presented a table entitled “Occupancy Types.” This table divided

 all of the mortgage loans in the collateral pool into the categories “Primary Residence,”

“Investment Property,” and “Second Home.” The table made untrue and misleading statements
about the number of mortgage loans; the aggregate principal balance outstanding, and the percent
of aggregate principal balancé outstanding in each of these categories. WFMBS 2006-AR3 Pros.
Sup. A-5.

(b)  Inthe “Occupancy Types” table, Morgan Stanley and Wells Fargo Asset .stated
that 94.22% of the fnortgage loans in the collateral pool were secured by a “Primary Residence,”
2.62% by an “Investment Property;” ahd 3.17% by a “Second Home.” WFMBS ZOOQ-ARB Pros.
Sub. A-S.

Item 110. Details of properties that were stated to be owner-occupied, but were not:

(a) " Number of loans on which the owner of the property instructed tax
authorities to send property tax bills to him or her at a different address: 76

(b)  Number of loans on which the owner of the property could have, but did not,
designate the property as his or her homestead: 209

() Number of loans on which the owner of the property owned three or more
properties: 13 '

: (d) Number of loans on which the owner of the property did not receive bills at

the address of the mortgaged property but did receive bills at a different
address: 96

3.
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(e) Fliminating duplicates, number of loans about which one or more of
statements (a) through (d) is true: 322 '

Item 113. Untrue or misleading statements about the underwriting standards of the
originators of the mortgage loans:

On page S-39 of the prospéctué supplement and pages 32 through 37 of the prospectus,
Morgan Stanley and Wells Fargo Asset made statements about the underWriting guidelines of
Wells Fargo Bank, N.A. All of those statements are incorporated herein by reference.

One of these statements was that: “Wells Fargo Bank’s underwriting standards are applied
by or on behalf of Wells Fargo Bank to evaluate the applicant’s credit standing and ability to
repay the loan . .. .” WEMBS 2006-AR3 Pros. 32.

Another one of these statements was that: “This [underwriter discretion] initiative was
viewed by management as necessary and desirable to make prudent loans available to customers
where such loans may have been denied in the past because of underwriter hesitancy to maximize
the use of their ability to consider compensating factors as permitted by the underwriting
guidelines.” WFMBS 2006-AR3 Pros. 37.

Item 121. 90+ days delinquencies:

(a)  Number of the mortgage loans that suffered 90+ days delinquencies: 155

(b)  Percent of the mortgage loans that suffered 90+ days deliﬁquencies: 13.2%
Item 122. 30+ days delinquencies in this securitization:

(a)  Number of the mortgage loans that were 30+ days delinquent on March 31,
: 2010: 136

(b)  Percent of the mortgage loans that were 30+ days delinquent on March 31,
2010: 11.6%

I.tem 124. Statements about the ratings of the certificate(s) that Schwab purchased:
On pages S-5, S-7, and S-51 of the prospectus supplement, Morgan Stanley and Wells

Fargo Asset made statements about the ratings assigned to the certificates issued in this

securitization. Morgan Stanley and WFMBS stated that Schwab’s certificate was rated AAA by
Standard & Poor’s Rating Services and AAA by Fitch Ratings. These were the highest ratings

available from these two rating agencies.

4- -
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_ Morgan Stanley and WFMBS also stated that: “The trust will not issue the offered

certificates unless they have received at least the ratings set forth in the table on page S-5.” The

requirement for class A-1 certificates was for AAA from Standard & Poor’s and from Fitch.

WFMBS 2006-AR3 Pros. Sup. S-7.

Morgan Stanley and WEMBS also stated that: “It is a condition to the issuance of the

Offered Certificates that each such class will have received at least the rating set forth in the table

on page S-5 from Fitch Ratings . . . and Standard & Poor’s . . . . The requirement for class A-1

certificates was for AAA from Standard & Poor’s and from Fitch. WEMBS 2006-AR3 Pros. Sup.

S-51.

Item 127.
(a)
(b)
(©)
(&)

Summary of loans about which the Defendants made untrue or misleading
statements:

Number of loans whose LTVs were materially understated: 423

Number of loans in which the properties were stated to be owner—occupled
but were not: 322

Eliminating duplicates, number of loans about which the Defendants made

. untrue or misleading statements: 625

Eliminating duplicates, percent of loans about which the Defendants made
untrue or misleading statements: 53.2%

-5-
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SCHEDULE 29 TO THE AMENDED COMPLAINT

To the extent that this Schedule is incorporated by reference into allegations in the
amended complaint, thoée allegations are made against Defendants Morgan Stanley and Morgan
Stanley Capital.

Jtem 55. Details of trust and certificate(s).

(a)  Dealer that sold the éertiﬁcate(s) to Schwab: Mdrgan Stanley.

(b)  Description of the trust: Morgan Stanley Mortgage Loan TI‘I-JSt, Mortgage Pass-
Through Certificates, Series 2006-3AR was a securitization in February 2006 of 1,948 mortgage.
loans, in three groups. The mortgage loans in the collateral pool of this securitization were

originated or acquired by Morgan Stanley Mortgage Capital Inc., Morgan Stan]ey Credit Corp.

(f’k/a Morgan Stanley Dean Witter Credit Corporati(jn),Wachov.ia Mortgage Corporation, Wells

Fargo Bank, National Association, and various undisclosed originators. Morgan Stanley
Mortgage Capital Inc. originated 56.34% of the loans in Loan Group 1 of this securitization,
68.29% of the loans in Loan Group 2, and 82.28% of the loans in Loan Group 3. Morgan Stanley
Credit Corp. originated 5.31% of the loans in Loan Group 1 of this securitization, 16.44% of the
loans in Loan Group 2, and 12.49% of the loans in Loan Group 3. Wachovia Mortgage ‘
CorporétiOn originated 14.77% of the loans in Loan Groﬁp 1 of this securitization, 3.6% of the
loans in Loan Group 2, and 0.14% of the loans in Loan Group 3. Wells Fargo Bank N.A.
originated 10.29% of the loans in Loan Group 1 ofthis securitization. MSM 2006-3AR Pros. Sup.
S-30.

() Description of the certificate(s) that Schwab purchased: Morgan Stanley
offered and sold to Schwab a senior certificate in this securitizatioﬁ, in class 1-A-1, for which
Schwab paid $50,000,000 plus accrued interest on February 17, 2006. |

(d) Ratings of the certificate(s) When Schwab purchased them: Standard & Poor’s:
AAA; Moody’s: Aaa.

| (e) Current ratings of the certificate(s): Standard & Poor’s: CCC; Moody’s: Caal.
® URL of prospectus supplement for this securitization:

http://www.sec.gov/Archives/edgar/data/762153/000095013606001498/file001.htm
-1-
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Item 66. Untrue or misleading statements about the LTVs of the mortgage loans:

In the prospectus supplement, Morgan Stanley and Morgan Stanley Capital made the
following statements about thé LTVs of the mortgage loans in the collateral pool of this
securitization.

(a)  The weighted-average original LTV of the mortgage loans in Loan Group | was
72.08%. MSM 2006-3AR Pros. Sup. S-7. |

(b)  The weighted-average original effective LTV of the mortgége loans in Loan Group
I was 71.8%. MSM 2006-3AR Pros. Sup. S-7. |

(¢)  The weighted-average original LTV of the mortgage loans in Loan Group 2 was
74.46%. MSM 2006-3AR Pros. Sup. §-7.

(d)  The weighted-average original effective LTV of the mortgage loans in Loan Group
2 was 73.62%. MSM 2006-3AR Pros. Sup. S-7. '

(e) 'The weighted-ayerage original LTV of the mortgage loans in Loan Group 3 was
72.73%. MSM 2006-3AR Pros. Sup. S-8.° ' |

® The weighted-average original effective LTV of the mortgage loans in Loan Group
3 was 72.37%. MSM 2006-3AR Pros. Sup. S-8.

(g)  “No Mortgage Loan had a Loaﬁ-to-Value Ratio at origination of more than
approximately 100%.” MSM 2006-3AR Pros. Sup. S-33.

(h)  Inthe section of the prospectus supplement entitled “Tabular Characteristics of the
Mortgage Loans,” Morgan Stanley and Morgan Stanley Capital presented tables of statistics \
about the mortgage loans in the collateral pool. MSM 2006-3AR S-35 to S-53. Each table focused
on a certain characteristic of the loans (for example, current principal balénoe) and divided the
loans into categories based on that characteristic (for example, loans with current principal
balances of $0.01 to $100,000, $100,000.01 to $200,000, $200,000.01 to $300,000, etc.). Each
table then presented various data about the loans in each category. Among these data was the
“Weighted Aver;'clge Original Subject LTV.” There were 19 such tables in the “Tabular
Characteristics of the Mortgage Loans” section for the loans in Loan Grqup I. In each table, the

number of categories into which the loans were divided ranged from three to 21. Thus, in the.
. '
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“Tabu:lar Characteristics of the Mortgage Loans” section, Morgan Stanley and Morgan Stanley
Capital made hundreds of statements about the originai subject LTVs of the loans in Loan Group
I. MSM 2006-3AR Pros. Sup. S-35 to S-40.

(1) “The weighted average original Loan-to-Value Ratio of the Mortgage Loans in
Loan Group | by Aggregate Cut-off Date Loan Balance is approximately 72.08%.” MSM 2006-
3AR Pros. Sup. S-36.

® “The weighted average original [effective] Loan-to-Value Ratio of thé Mortgaée
Loans in Loan Group 1 by Aggregéfe Cut-off Date Loan Balance is approximately 71.80%.”
MSM 2006-3AR Pros. Sup. S-36. |

(k) Inthe “Tabu.Iar Characteristics of the Mortgage Loans™ section, Morgan Stanley
and Morgan Stanley Capital pfesented similar tables of statistics about the mortgage loans in

Aggregate Loan Group II. In these tables, Morgan Stanley and Morgan Stanley Capital similarly

- made hundreds of statements about the original LTVs of the loans in Aggregate Loan Group 1.

MSM 2006-3AR Pros. Sup. S-41 to §-45.
| D “The weighted average original Loan-to-Value Ratio of the Mortgage Loans in

Aggregate Loan Group II by Aggregate Cut-off Date Loan Balance is approximately 73.55%.”
MSM 2606-3AR Prbs. Sup. S-42.

(m)  “The weighted average original [effective] Loan-to-Value Ratio of the Mortgage
Loans in Aggregate Loan Group II by Aggregate Cut-off Date Loan Balance is approximately
72.97%.” MSM 2006-3AR Pros. Sup. S-42.

(n) | In the “Tabular Characteristics of the Mortgage Loans” section, Morgan Stanley
and Morgan Stanley Capital presented similar tables of statistics about the mortgage loans in
Loan Group 2.In th;ese tables, Morgan Stanley and Morgan Stanley Capital similarly made

hundreds of statements about the original LT Vs of the loans in Loan Group 2. MSM 2006-3AR

Pros. Sup. S-46 to 5-49.

(0)  “The weighted average original Loan-to-Value Ratio of the Mortgage Loans in
Loan Group 2 by Aggregate Cut-off Date Loan Balance is approximately 74.46%.” MSM 2006-

3AR Pros. Sup. §-47.
-3-

SCHEDULE 29 TO THE AMENDED COMPLAINT




GOoODIN, MACBRIDE, SQUER], DAY & LAMPREY, LLP

- ATTORNEYS AT Law
SAN FRANCISCO

Case3:10-cv-04030-SI Documentl Filed09/08/10 Pagel70 of 197

10

11

12

13
14
15
16
17
18
19
20
21
22
23

24

25
26
27
28

(p)  “The weighted average original [effectiv_e] Loan-to-Value Ratio of fhe Mortgage
Loans in Loan Group 2 by Aggregate Cut-off Date Loan Balance is approximatély 73.62%.”
MSM 2006-3AR Pros. Sup. S-47. '

(@) Inthe “Tabdlar Characteristics of the Mortgage Loans” section, Morgan Stanley
and Morgan Stanley Capital presented similar tables of statistics about the mortgage loans in
Loan Group 3. In these tables, Morgan Stanley and Morgan Sténley Capital similarly-made
hundreds of statements about the original-LTVs of the loans in Loan Group 3. MSM 2006-3AR
Pros. Sup. S-50 to S-53.

4] “The weighted average original Loan-to-Value Ratio of the Mortgage Loans in
Loan Group 3 by Aggregate Cut-off Date Loan Balance is approximately 72.73%.” MSM 2006-
3AR Pros: Sup. S-50.

(s) “The weighted averagé original [effective] Loan-to-Value Ratio of the Mortgage
Loans in Loaﬁ Group 3 by Aggregate Cut-off Date Loan Balance is approximately 72.37%.”
MSM 2006-3AR Pros. Sup. S-51.

4
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Item 76. Details of the results of the AVM analysis:

Number of loans 7 1,948
Number of properties on which there was enough information for the 1,194
model to determine a frue market value

Number of loans on which the stated value was 105% or more of the 663
true market value as reported by the model : :

Aggregate amount by which the stated values of those properties $75,971,368
exceeded their true market values as reported by the model

Number of loans on which the stated value was 95% or less of the true 161
market value as reported by the model

Aggregate amount by which the true market values of those properties $14,307,687
exceed their stated values :

Number of loans with LTVs over 100%, as stated by Defendants _ 0
Number of loans with LTVs over 100%, as determined by the model . 126
Weighted-average LTV, as stated by Defendants (Group 1) 72.08%
Weighted-average LTV, as determined by the model (Group 1) 84.01%
Item 79. Evidence from subsequent sales of refinanced properties:

Ofthe 1,948 mortgage loans in the collateral pob], 863 were taken out to reﬁﬁance, rather
than to purchase, properties. For those 863 loans, the value (denominator) in the LTV was an
appraised value rather than a sale price. Of those 863 properties, 174 were subsequently sold for a|
total of approximateiy $102,405,999. The total value ascribed to those same properties in the
LTV data reported in the prospectus supplements and other documents sent to Schwab was
$124,462,000. Thus, those properties were sold for 82.3% of the value ascribed to them, a
diﬁ'erence of 17.7%. This difference cannot be accounted for by declines in_rhouse prices in the
areas in which those properties were located.

Item 85.  Undisclosed additional liens:
| (a) Minimum number of properties with additional liens: 157
(b)  Total reduction in equity from additional liens: $19,028,675
(¢)  Weighted-average reduction in equity from additional liens: 64.0%

Item 96. Untrue or misleading statements about compliance with USPAP:

In the prospectus supplement, Morgan Stanley and Morgan Stanley Capital made the

following statement about the appraisals of the properties that secured the mortgage loans

-5- :
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originated by Morgan Stanley Mortgage Capital Inc.: “All appraisals conform to the Uniform
Standards of Professional Appraisal Practice adopted by the Appraisal Standards Board of the
Appraisal Foundation and must be on forms acceptable to Fannie Mae and/or Freddie Mac.”
MSM 2006-3AR Pros. Sup. S-57. -

Item 102. . Untrue or misleading statements about owner-occupancy of the properties
that secured the mortgage loans:

Tn the prospectus supplement, Morgan Stanley and Morgan Stanley Capital made the
following statements about the occupancy status of the properties that secured the mortgage loans
in the collateral pool of this securitization.

(@) ' The percentage of the mortgage loans in Loan Group 1 secured by an “Owner-
Occupied” residence was 82.86%. MSM 2005-3AR Pros. Sup. S-7.

(b)  The percentage of the mortgage loans in Loan Group 2 secured by an “Owner-
Occupied” residence was 79.39%. MSM 2005-3AR Pros. Sup. S-7.

' (¢)  The percentage of the mortgage loans in Loan Group 3 secured by an “Owner-
Occﬁpied” residence was 84.36%. MSM 2005-3AR Pros. Sup. S-8.

(d) In the “Tabular Characteristics of the Mortgage Loans” section of the prospectus
supplement, described in Item 66, Morgan Stanley and Morgan Stanley Capital presented a table
entitled “Occupancy Types.” This table divided the mortgage loans in Loan Group 1 into the
categories “Primary,” “Investment,” and “Second Home.” The table made untrue and misleading
statements about the number of mortgage loans, the aggregate principal balance outstanding, and
the percent of aggregate principal balance outstanding in cach of these categories. MSM 2006~
3AR Pros. Sup. S5-37. |

()  Inthe “Occupancy Types” table, Morgan Stanley and Morgan Stanley Capital

stated that 82.86% of the mortgage loans in Loan Group 1 were secured by a “Primary”

‘residence, 11.54% by an “Investment” property, and 5.6% by a “Second Home.” MSM 2006~

3AR Pros. Sup. S-37.
® In the “Tabular Characteristics of the Mortgage Loans” section, Morgan Stanley

and Morgan Stanley Capital presented another table entitled “Occupancy Types.” This table
-6- S '
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divided the mortgage loans in Aggregate Loan Group II into the categories “Prirriary,”
“Investment,” and “Second Home.” The table made untrue and misleading statements about the .

number of mortgage loans, the aggregate principal balance outstanding, and the percent of

~ aggregate principal balance outstanding in each of these categories. MSM 2006-3AR Pros. Sup.

S-43.

(g)  Inthe “Occupancy Types” table, Morgan Stanley and Morgan Stanley Capital
stated that 81.99% of the mortgage loans in Aggregaté Loan Group IT were secured by a
“Primary” residence, 12.79% by an “Investment” property, and 5.22% by a “Séoond Home.”
MSM 2006-3AR Pros. Sup. $-43.

(h)  Inthe “Tabular Characteristics of the Mortgage Loans” section, Morgan Stanley

~and Morgan Stanley Capital presented another table entitled “Occupancy Types.” This table

divided the mortgage loans in Loan Group 2 into the categories “Primary,” “Investment,” and
“Second Home. The table made untrue and misleading stateménts about the number of mortgage
loans, the aggregate principal balance outstanding, and the percent of aggregate principal balance
outstanding in each of these categories. MSM 2006-3 AR Pros. Sup. 5-48.

(i) In the “OccupanCSf Types” table, M(;rgan Stanley and Morgan Stanley Capital
stated that 79.39% of the mortgage loans in Loan Group 2 were secured by a “Primary”
residence, 15.3 2%_ by an “Investment” property, and 5.28% by a “Second Home.” MSM 2006-
3AR Pros. Sup. S-48.

G4) " Inthe “Tabular Characteristics of the Mortgage Loans” section, Morgan Stanley
and Morgan Stanley Capital presented another table entitled “Occupancy Types.” This table
divided the mortgage [oans i‘niLoan Group 3 into the categories “Primary,” “Investment,” and
“Second Home.” The table made untrue and misleading statements al;out the number-of mortgage
loans, the aggregate principal balance outstanding, and the percent of aggregate principal balance
outstanding i‘n each of these categories. MSM 2006-3AR Pros. Sup. S-52. |

(k)  Inthe “Occupancy Types” table, Morgan Stanley and Morgan Stanley Capital

stated that 84.36% of the mortgage loans in Loan Group 3 were secured by a “Primary”

-7-
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residence, 10.47% by an “Investment” property, and 5.17% by a “Second Home.” MSM 2006-
3AR Pros. Sup. S-52.
Item 119. Details of properties that were stated to be owner-occupied, but were not:

(a)  Number of loans on which the owner of the property instructed tax
authorities to send property tax bills to him or her at a different address: 118

(b)  Number of loans on which the owner of the property could have, but did not,
designate the property as his or her homestead: 207

(c) Number of loans on which the owner of the property owned three or more
properties: 13

(d)  Number of loans that went straight from current to foreclosure or ownership
by lender: 2 : :

(¢)  Number of loans on which the owner of the property did not receive bills at
the address of the mortgaged property but did receive bills at a different
address: 118

i) Eliminating duplicates, number of loans about which one or more of
' statements (a) through (e) is true: 371

Item 113.  Untrue or misleading statements about the underwriting standards of the

originators of the mortgage loans:

On pages S-56 through S-57 of the prospectus supplement, Morgan Stanley and Morgan
Stanley Capital made statements about the underwriting guidelines of Morgan Staﬁley Mortgage

Capital Inc. All of those statements are incorporated herein by reference.
One of these statements was that: “[Clertain exceptions to the loan purchasing guidelines

described herein are made in the event that compensating factors are demonstrated by a

- prospective borrower.” MSM 2006-3AR Pros. Sup. S-56.

Another of these statements was that: “Based on the data provided in the application and
certain verification (if required), a determination is made by the original lender that the

mortgagor’s monthly income (if required to be stated) will be sufficient to enable the mortgagor

1o meet its monthly obligations on the mortgage loan . . . > MSM 2006-3AR Pros. Sup. S-56.

Item 120. Early payment defaults:
(a) Number of the mortgage loans that suffered EPDs: 18
(b)  Percent of the mortgage loans that suffered EPDs: 0.9%

-8-
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Item 121. 90+ days delinquencies:
(a)  Number of the mortgage loans that suffered 90+ days delinquencies: 588
{(b)  Percent of the mortgage loans that suffered 90+ days delinquencies: 30.2%
Item 122. 30+ days delinquencies in this securitization:

(@ Number of the mortgage loans that were 30+ days delinquent on March 31,
2010: 536

(b)  Percent of the mortgage loans that were 30+ days delinquent on March 31,
2010: 27.5%

Item 124. Stateménts about the ratings of the certificate(s) that Schwab purchased:
On page v of the prospectus supplement, Morgan Stanley and Morgan Stanley Capital

made statements about the ratings assigned to the certificates issued in this securitization. Morgan
Stanley and Morgan Stanley Capital stated that Schwab’s certificate was rated Aaa by Moody’s
Investors Service, Inc. and AAA by Standard & Poor’s Rating Serviceé. These were the highest
ratings available from these two rating agencies.

Morgan Stanley and Morgan Stanley Capital also stated that: “On the closing date, the
offered certificates must have ratings not lower than those set forth on page v of this‘prospectus

supplement by Standard & Poor’s Ratings Services . . . and by Moody’s Investors Service, Inc.”

The réqu_irement for class 1-A-1 certificates was for AAA from Standard & Poor’s and Aaa from

Moody’s. MSM 2006-3AR Pros. Sup. S-14.

Morgan Stanley and Morgan Sfanley'Capital also stated that: “It is a condition of the
issuance of the Certificates that they receive the respective ratings set forth on pages v and vi of
this prospectus supplement by Standard & Poor’s Ratings Services . . . and by Moody’s Investors
Service, Inc. . ... ” The requirement for class 1-A-1 certificates was for AAA. from Standard &

Poor’s and Aaa from Moody’s. MSM 2006-3AR Pros. Sup. §-132.

Item 127. Summary of loans about which the Defendants made untrue or mislead'ing
: statements:

(a) Number of loans whose LTVs were materially understated: 663

(b)  Number of loans in which the owner’s equity was reduced by 5% or more by
undisclosed additional liens: 157

(¢)  Number of loans that suffered EPDs: 18
-9-
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1 (d)  Number of loans in which the properties were stated to be owner-occupied
but were not: 371

(e) Eliminating duplicates, number of loans about which the Defendants made
3 7 untrue or misleading statements: 961 '

6] Eliminating dupliéates, percent of loans about which the Defendants made
untrue or misleading statements: 49.3%
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 was 73.51%. MSM 2005-11 AR Pros. Sup. S-3.

' SCHEDULE 30 TO THE AMENDED COMPLAINT

To the extent that this Schedule is incorporated by reference into allegations in the
amended complaint, those allegations are made against Defendants Morgan Stanley and Morgan
Stanley Capital.

Item SS. Details of trust and certificate(s).
(a) Dealer that sold the certificate(s) to Schwab: Morgan Stanley.

(b)  Description of the trust: Morgan Stanley Mortgage Loan Trust, Mortgage Pass-
Through Certificates, Series 2005-1 1 AR was a securitization in December 2005 of 1,801
mortgage loéns, in one group. The mortgage loans in the collateral pool of this securitization were
originated or acquired by Morgan Stanley Mortgage Capital Inc., First National Bank of Nevada,
Wachovia Mortgage Corporation, and various undisclosed originators. MorganA Stanley Mortgage
Capital Inc. originated 66.24% of the loans in the collateral pool of this securitization, First
National Bank of Nevada. originated' 10.21%, and Wachovia Mortgage Corporation originated
10.19%. MSM 2005-11AR Pros..Sup. 5-19.

(c) Description of the certificate(s) that Schwab purchased:'Morgan Stanley
offered and sold to Schwab a senior certificate in this securitization, in class A-2, for which
Schwab paid $25,000,000 plus accrued interest on December 19, 2005.

(d)  Ratings of the certificate(s) when Schwab purchased them: Standard & Poor’s:
AAA; Moody’s: Aaa. R

{e) Current ratings of the certiﬁcate(s): Standard & Poor’s: CCC; Moody’s: Caa3.

® URL of prospectus supplement for this securitization:
http://www.sec.gov/Archives/édgar/data[’iGZ1 53/000095013605008327/file001.htm
Item 66. Untrue or misleading statements about the LTVs of the mortgage loans:

" In the prospectus supplement, Morgan Stanley and Morgan Stanley Capital made the
following statements about the LTVs of the mortgage loans in the collateral pool of this
securitization.

(a) The Weighted-averageloriginal_ LTV of the mortgage loans in the collateral pool

-1-
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(b)  The weighted-average original effective LTV of the mortgage loans in the
collateral pool was 73.46%. MSM 2005-11AR Pros. Sup. S-3.

(©) “No Mortgage Loan had a Loan-to-Value Ratio at origination of more than
100.00%.” MSM 2005-11AR Pros. Sup. S-22.

(d)  Inthe section of the prospectus supplement entitled “Tabular Characteristics of the
Mortgage Pool,” Morgan Stanley and Morgan Stanley Capital presented tables of statistics about
the mortgage loans in the collateral pool. Each table focused on a certain characteristic of the
loans (for example, current principal balance) and divided the loans into categories based on that
characteristic (for example, loans with cu&cnt principal balances of $0.01 to $100,000,
$100,000.01 to $200,000, $200,000.01 to $300,000, etc.). Each table then presented various data
about the loans in each category. Among these data was the “Weighted Average Original Subject
LTV.” There were 18 such tables in the “Tabular Characteristics of the Mortgage Pool” section

for the loans in the collateral pool. In each table the number of categories into which the loans

" were divided ranged from three to 18. Thus, in the “Tabular Characteristics of the Mortgage

Pool” section, Morgan Stanley and Morgan Stanley Caplital made hundreds of statements about
the original subject LT Vs of the loans in the collateral pool. MSM 2005-11AR Pros. Sup. S-24 to
S-29.

{e)  “The weighted average original Loan-to-Value Ratio of the Mortgage Loans by |
Aggregate Cut-off Date Loan Balance is approximately 73.51%.” MSM 2005-11AR Pros. Sup. S-
2. '

® “The wéighted average original Effective Loan-to-Value Ratio of the Mortgage
Loans by Aggregate Cut-off Date Loan Balance is approx_imately. 73.46%.” MSM 2005-11AR
Pros. Sup. 8-25.

Item 76. Details of the results of the AVM analysis:

Number of loans - 1,801
Number of properties on which there was enough information for the 904
model to determine a true market value

Number of loans on which the stated value was 105% or more of the 494
true market value as reported by the model '

-
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Aggregate amount by which the stated values of those properties $46,539,192
exceeded their true market values as reported by the model \
Number of loans on which the stated value was 95% or less of the true 169
market value as reported by the model '

Aggregate amount by which the true market values of those propertles $11,314,704
exceed their stated values

Number of loans with LTVs over 100%, as stated by Defendants 0
Number of loans with LTVs over 100%, as determined by the model 106
Weighted-average LTV, as stated by Defendants 73.51%
Weighted-average LTV, as determined by the model _ 84.6%
Item 79. Evidence from subsequent sales of refinanced properties:

Of'the 1,801 mortgage loans in the collateral pool, 625 were taken out to refinance, rather
than to purchase, properties. For those 625 loans, the value (denominator) in the LTV was an
appraised value rather than a sale price. Of those 625 properties, 100 were subsequently sold for a
total of approxirnarely $45,745,664. The tetal value ascribed to those same properties in the LTV
data reported in the prospectus supplements and other documents sent to Schwab was
$56,911,000. Thus those propertres were sold for 80.4% of the value ascribed to them a

difference of 19.6%. This difference cannot be accounted for by declines in house prices in the

- areas in which those properties were located.

Item 85.  Undisclosed additional liens:
(a) Minimum number of properties with additional liens: 95
(b)  Total reduction in equity from additional liens: $9,961,890
(©) Weighted-average reduction in equity from additional liens: 64.2%

Item 96. Untrue or misleading statements about compliance with USPAP:
In the prospectus supplement, Morgan Stanley and Morgan Stanley Capital made the

following statement about the apprafsals of the properties that secured the mortgage loans
originated by Morgan Stanley Mortgage Capital Inc.: “All appraisals conform to the Uniform
Standards of Professional Appraisal Practice adopted by the Appraisal Standards Board of the
Appraisal Fopndation and must be on forms acceptable to Fannie Mae and/or Freddie Mac.”

MSM 2005-11AR Pros. Sup. S-32.

3

SCHEDULE 30 TO THE AMENDED COMPLAINT




GOODIN, MACBRIDE, SQUERI, DAY & LAMPREY, LLF

ATTORNEYS ATLAW
SAN FRANCISCO

Case3:10-cv-04030-SI Documentl Filed09/08/10 Pagel80 of 197

S

v e 3 S Lh

10

11

12
13
14
15
16
17
18
19
20
21
22
23
24
25

26

27
28

Itemn 102. Untrue or misleading statements about owner-occupancy of the properties
that secured the mortgage loans:

In the prospectus supplement, Morgan Stanley and Morgan Stanley Capital made the
following statements about the occupancy status of the properties that secured the mortgage loans
in the collateral pool of this securitization. '

. (@  The percentage of the mortgage loans in the collateral pool secured by an “Owner-
Occupied” residence was 70.61%. MSM 2005-11AR Pros. Sup. S-3. _

(b) Inthe “Tabular.Characterilstics of the Mortgage Pool” section of the prospectus
supplement, described in Item 66, Morgan Stanley and Morgan Stanley Capital presented a table
entitled “Occﬁpancy Types.” This table divided all of the mortgage loans in the collateral pocl
into the categories “Primary,” “Investment,” and “Second Home.” The table made untrue and
misleading statements about the number of mortgage loans, the aggregate principal balance
outstanding, and the percent of aggregate principal balance outstanding in each of these
categories. MSM 2005-11AR Pros. Sup. S-26.

(¢)  Inthe “Occupancy Types” table, Morgan Stanley and Morgan Stanley Cap1tal
stated that 70.61% of the mortgage loans in the collateral pool were secured by a “Primary”
residence, 23.32% by an “Investment” property, and 6.07% by a “Second Home.” MSM 2005-
11AR Pros. Sup. S-26.

Item 110. Details of properties that were stated to be owner-occupied, but were not:

(a) Number of loans on which the owner of the property instructed tax
authorities to send property tax bills to him or her at a different address: 62

(b}  Number of loans on which the owner of the property could bave, but did not,
designate the property as his or her homestead: 134 :

()  Number of loans on whlch the owner of the property owned three or more
properties: 12

(dy  Number of loans that went stralght from current to foreclosure or ownership
by lender 1

(¢)  Number of loans on which the owner of the property did not receive bills at

the address of the mortgaged property but did receive bills at a different
address: 85

_4_
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item 113.

Eliminating duplicates, number of loans about which one or more of
statements (a) through (e) is true: 239 '

Untrue or misleading statements about the underwriting standards of the
originators of the mortgage loans:

On pages S-31 through S-32 of the prospectus supplement, Morgan Stanley and Morgan

Stanley Capital made statements about the underwriting guidelines of Morgan Stanley Mortgage

Capital Inc. All of those statements are incorporated herein by reference.

One of these statements was that: “[CJertain exceptions to the loan purchasing guidelines

described herein are made in the event that compensating factors are demonstrated by a

prospective borrower.” MSM 2005-11AR Pros. Sup. S-31.

Another one of these statements was that: “Based on the data provided in the application

and certain verification (if required), a determination is made by the original lender that the

mortgagor’s monthly ihcome (if required to be stated) will be sufficient to enable the mortgagor

Item 120.
(@)
(b)
Item 121.
(a)
(b)
Item 122.

@
(b)

Ttem 124.

_to meet its monthly obligations on the mortgage loan . . . .” MSM 2005-11AR Pros. Sup. S-32.

Early payment defaults:

Number of the mortgage loans that suffered EPDs: 33

Percent of the mortgage loans that suffered EPDs: 1.8%

90+ days delinquencies_: |

Number of the mortgage loans that sﬁffered 90+ days delinquencies: 614
Perce-nt of the mortgage loans that suffered 90+ days delinquencies: 34.1%
30+ days delinquencies in this securitization:

Number of the mortgage loans that were 30+ days delinquent on March 31,
2010: 578

Percent of the mortgage loans that were 30+ days delinquent on March 31,
2010: 32.1%

Statements about the ratings of the certificate(s) that Schwab ﬁurchased:

On page iv of the prospectus supplement, Morgan Stanley and Morgan Stanley Capital

made statements about the ratings assigned to the certificates issued in this securitization. Morgan

Stanley and Morgan Stanley Caf)ital stated that Schwab’s certificate was rated Aaa by Moody’s

-5-
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Tnvestors Service, Inc. and AAA by Standard & Poor’s Rating Services. These were the highest
ratings available from these fwo rating agencies. ‘

Morgan Stanley and Morgan Stanley Capital also stated that: “On the closing date, the
offered certificates must have ratings not lower than those set forth on page iv of this prospectus
supplement by Standard & Poor’s Ratings Services . . . and by Moody’s Investors Service, Inc.”
The requirement for class A-2 certificates was for AAA from Standard & Poor’s and Aaa from
Moody’s. MSM 2005-11AR Pros. Sup. S-7.

Morgan Stanley and Morgan Stanley Capital also stated that: “It is a condition of the
issuance of the Certificates that they receive the respective ratings set forth. on page iv of this
prospectus supplement by Standard and Poor’s Ratings Services . . .and by Moody’s Investors
Service, Inc. . . .. ” The requirement for class A-2 certificates was for AAA from Standard &

Poor’s and Aza from Moody’s. MSM 2005-11AR Pros. Sup. S-81.

Item 127. Summary of loans about which the Defendants made untrue or misleading
statements:

'(a)  Number of loans whose LTVs were materially understated: 494

(b)  Number of loans in which the owner’s equity was reduced by 5% or more by
undisclosed additional liens; 95 '

(©) Number of loans that suffered EPDs: 33

(d)  Number of loans in which the properties were stated to be owner-occupied
but were not: 239 '

(¢) - Eliminating duplicates, number of loans about which the Defendants made
untrue or misleading statements: 696

® Eliminating duplicates, percent of loans about which the Defendants made
untrue or misleading statements: 38.6% '

-6-
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SCHEDULE 31 TO THE AMENDED COMPLAINT

To the extent that this Schedule is incorporated by reference into allegations in the

amended complaint, those allegations are made against Defendants Morgan Stanley and Morgan
Stanley Capital.

Item 55. Details of trust and certificate(s).
(a)  Dealer that sold the certificate(s) to Schwab: Morgan Stanley.

(b)  Description of the trust: Morgan Stanley Mortgage Loan Trust, Mortgage Pass-
Through Certificates, Series 2005-6AR was a securitization in October 2005 of 1,498 mortgage
loans,” in six groups. The mortgage loans in the collateral pool of this securitization were
originated by Morgan Stanley Mortgage Capital Inc., GreenPoint Mortgage Funding, Inc.,
National City Mortgage Co., HSBC Mortgage Corporation (USA), Morgan Stanley Credit
Corporation (f/k/a Morgan Stanley Dean Witter Credit Corporation), Countrywide Home Loans,
Inc., Wachovia Mortgage Corporation, and various undisclosed originators. Morgan Stanley
Mortgage Capital originated 63.69% of the loans in Loan Group 1, 51.72% of tﬁe loans in Loan
Group 2, 51.89% of tho loans in Loa.m'Group 3, 9.17% of the loans in Loan Group 4, 0.03% of the
loans in Loan Group 5, and 3.84% of the loans in Loan Group 6. Greeol’oint Mortgage Fundfng
originated 12.71% of the loans in Loan Group 1, 2.21% of the loans in Loan Group 2, and 0.33%
of the loans in Loan Group 3. National City Mortgage originated 0.08% of the loans in Loan
Group 1 and 18.23% of the loans in Loan Group 2. HSBC Mortgage Corporation originated
1.19% of the loans in Loan Group 1,‘ 20.48% of the loans in Loan Group 2, 11.31% of the loans in

Loan Group 3, 49.52% of the loans in Loan Group 4, 1.87% of the loans in Loan Group 5, and

62.86% of the loans in Loan Group 6. Morgan Stanley Credit Corp. originated 0.12% of the loans
in Loan Group 1, 2.55% of the loans in Loan Group 2, 1.78% of the loans in Loan Group 3,
31.29% of the loans in Loan Group 4, 0.8% of the loans in Loan Group 5, and 33.3% of the loans

in Loan Group 6. Countrywide Home Loans originated 0.26% of the loans in Loan Group 1 and

3 MSM 2005-6AR was a prefunded securitization. On the closing date of the securitization there
were 1,498 mortgage loans in the trust. After the closing date of the securitization, the trust purchased an
additional 1,752 mortgage loans. .

-1-
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97.29% of the loans in Loan Group 5:. Wachovia Moﬁgage Corp. originated 29.17% of the loans
in Loan Group 3. Other originators accounted for 21.96% of the loans in Loan Group 1, 4.81% of
the loans in Loan Group 2, 5.53% of the Joans in Loan Group 3, and 10.01% of the loans in Loan
Group 4. MSM 2005-6AR Pros. Sup. §-29 and S-30.

(e) Description of the certificate(s) that Schwab purchased: Morgan Stanley
offered and sold to Schwab a senior certificate in this securitization, in class 1-A-2, for which
Schwab paid $25,000,000 plus accrued interest on October 21, 2005.

(d)  Ratings of the certificate(s) when Schwab purchased them: Standard & Poor’s:
AAA; Moody’s: Aaa.

(¢)  Current ratings of the certificate(s): Standard & Poor’s: AAA; Moody’s: BI.

® URL of proépectus supplement for th.is securitization:
http://www.seq. gov/Archives/edgar/data/7621 53/000095013605006798/file001.htm
Item 66. Untrue or misleading statements aboutv the LTVs of the mortgage loans:

In the prospectus supplement, Morgan Stanley and Morgan Stanley lCapitaI made the
following statements about the LTV of the mortgage loans in the collateral pool of this
securitization.

()  The weighted-average original LTV of the mortgage loans in Loan Group 1 was

72.9%, with a weighted-average original effective LTV of 72.9%. MSM 2005-6AR Pros. Sup. S-

4,

(b)  The weighted-average original LTV of the mortgage loans in Loan Group 2 was
73.28%, with a weighted-average original effective LTV of 73.01%. MSM 2005-6AR Pros. Sup..
S-4. '

(c)  The weighted-average original LTV of the mo-rtgage loans in Loan Group 3 was
71.75%, with a weighted-average original effective LTV of 71.75%. MSM 2005-6AR Pros. Sup.
S-4.

(d)  The weighted-average original LTV of the mortgage Ioans in Loan Group 4 was
69.5%, with a weighted-average original effective LTV of 69.34%. MSM 2005-6AR Pros. Sup.

S-5.
-
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() The weighted-avérage original LTV of the mortgage loans in Loan Group 5 was
77.4%, with a weighted-average original effective LTV of 77.36%. MSM 2005—6AR Pros. Sup.
S-5. '

® The weighted-average original LTV of the mortgage loans in Loan Group 6 was
71.41%, with a weighted-average original effective LTV of 69.55%. MSM 2005-6AR Pros. Sup.
5-6. | |

(2 “No Mortgage Loan had a Loan-to-Value Ratio at origination of more than 100%.”
MSM 2005-6AR Pros. Sup. S-33. |

(h) In the “Description of the Mortgage Loans” seétion of the prospectus supplement,

Morgan Stanley and Morgan Stanley Capital presented tables of statistics about the mortgage

“loans in the collateral .pool. MSM 2005-6AR Pros. Sup. S-35 to S-71. Each table focused on a

certain characteristic of the loans (for example, current principal balance) and divided the loans
into categofies based on that characteristic (for example, loans with current principal balances of
$0.01 to $100,000, $100,000.01 to $200,000, $20-0,000.01 to $300,000, etc.). Each table then
presented various data about the loans in each category. Among these data was the “Weighted '
Average Original Subject LTV.;’ There were 18 such tables in the “Description of the Mortgage
Loans” section for the loans in Loan Group 1. In each table, the number of categories into which
the loans were divided ranged from three to 23. Thus, in the “Description of the Mortgage Loans”

section, Morgan Stanley and MSCI made hundreds of statements about the original LTVs of the

“loans in Loan Group 1. MSM 2005-6AR Pros. Sup. S-35 to S-40.

(i) . “The weighted average original Loan-to-Value Ratio of the Mortgage Loans in
Loan Group 1 by Aggregate Cut-off Date Loan Group Balance is abproximately 72.90%.” MSM
2005-6AR Pros. Sup: S-36. | -

G) Inthe “D-escription of the Mortgage Loans” section, Morgan Stanley énd Morgan
Stanley Capital présented a table entitled “Original Effective Loan-to-Value Ratios.” This table
divided the mortgage loans in Loan Group 1 into nine categories of original effective LTV (for

example, 0.01% to 10%, 10.01% to 20%, 20.01% to 30%, etc.). For each category, the table

-3-
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stated the number of mortgage loans and gave five other pieces of information about them. MSM
2005-6AR Pros. Sup. S-36.

(k)  “The weighted average original Effective Loan-to-Value Ratio of the Mortgage
Loans in Loan Group 1 by Aggregate Cut-off Date Loan Group Balance is approximately
72.90%.” MSM 2005-6AR Pros. Sup. S-36.

)] In the “Description of the Mortgage Loans” section, Morgan Stanley and Morgan
Stanley Capital presented tables of sfatistics about the mortgage loans in the Combined Loan
Group. In these tables, Morgan Stanley and Morgan Stanley Capital made hundreds of statements
about the original LTVs of the loans in the Combined Loan Group. MSM 2005-6AR Pros. Sup.
$-41 to S-46. |

(m) “The weighted average original Loan-to-Value Ratio of the Mortgage Loans in
Combined Loan Group By Aggregate Cut-off Date Loan Group Balancev is approximately
74.22%.” MSM 2005-6AR Pros. Sup. S-42. _

(n)  In the “Description of the Mortgage Loans” section, Morgan Stanley and Morgan
Stanley Capital presented énothef table entitled “Original Effective Loan-to-Value Ratios.” This
table divided the mortgage loans in the Combined Loan Group into nine categories of original
effective LTV (for example, 10.01% to 20%, 20.01% to 30%, 30.01% to 40%,. etc.). For each
category, the table stated the number of n-lortgagerloans and gave five other pieces of information
about them. MSM 2005-6AR Pros. Sup. S-42.

(0)  “The weighted average original Effective Loan-to-Value Ratio of the Mortgage
Loans in Combined Loan Group by Aggregate Cutuoi;f Date Loan Group Balance is |
approximately 73.96%.” MSM 2005-6AR Pros. Sup. S-42. |

(p)  Inthe “Description of the Mortgage Loans” section, Morgan Stanley and Morgan

- Stanley Capital presented tables of statistics about the mortgage loans in Loan Group 2. In these

tables, Morgan Stanley and Morgan Stanley Capital made hundreds of statements about the
original LTVSs of the loans in Loan Group 2. MSM 2005-6AR Pros. Sup. S-47 to S-51.

4-
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(@  “The weighted average original Loan-to-Value Ratio of the Mortgage Loans in
Loan Group 2 by Aggregate Cut-off Date Loan Group Balance is approximately 73.28%.” MSM

2005-6AR Pros. Sup. S-48.
(1) In the “Description of the Mortgage Loans” sectiom Morgan Stanley and Morgan

~ Stanley Capital presented another table entitled “Originai Effective Loan-to-Value Ratios.” This

‘table divided the mortgage loans in Loan Group 2 into seven categories of original effective LTV

(for example, 20.01% to 30%, 30.01% to 40%, 40.01% to 50%, etc.). The table made untrue and
misleading statements about the number of mortgage loans, the aggregate principal b.alance
outstanding, and the percent of aggregate principal balance outstanding in each of these
categories. MSM 2005-6AR Pros. Sup. S-48. '

(s) “The weighted average original Effective Loan-to-Value Ratio of the Mortgage
Loans in Loan Group 2 by Aggregate Cut—oﬂ Date Loan Group Balance is approximately
73.01%.” MSM 2005-6AR Pros. Sup. S-48. '

(f) In the “Description of the Mortgage Loans™ section, Morgan Stanley and Morgan
Stanley Capital presented tables of statistics about the mortgage loans in Loan Group 3. In these
tables, Morgan Stanley and Morgan Stanley Capital made hundreds of statements about the
original LTVs of the loans in Loan Group 3. MSM 2005-6AR Pros. Sup. S-52 to S-56.

(u)  “The weighted average original Loan-to-Value Ratio of the Mortgage Loans in
Loan Group 3 by Aggregate Cut-off Date Loan GrduplBalance is approximately 71.75%.” MSM
2005-6AR Pros. Sup. S-53. B

(v)  Inthe “Description of the Mortgage Loans™ section, Morgan Stanley and Morgan
Stanley Capital presented another table entitled “Oﬁginal Effective Loan-to-Value Ratios.” This
table divided the mortgage loans in Loan Group 3 into eight categories of original effective LTV
(for example, 20.01% to 30%, 30.01% to 40%, 40.01% to 50%, etc.}. The table made untrue and
misleading statements about the number of fnortgage loans, the aggregate principal balance
outstanding, and the percent of aggregate principal balance outstanding in each of these

categories. MSM 2005-6AR Pros. Sup. S-33.
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(w)  “The weighted average original Effective Loan-to-Value Ratio of the Mortgage
Loans in Loaﬁ Group 3 by Aggregate Cut-off Date Loan Groﬁp Balance is approximately
71.75%.” MSM 2005-6AR Pros. Sup. S-53.

(x) - Inthe “Description of the Mortgage Loans” section, Morgan Stanley and Morgan
Stanley Capital presented tables of statistiés about the mortgage loans in Loan Group 4. In these
tables, Morgan Stanley and Morgan Stanley Capital made hundreds of statements about the
original LTVs of the loans in Loan Groupr4. MSM 2005-6AR Pros. Sup. S-57 to S-61.

(y) “The weighted average original Loan-to-Value Ratioc of the Mortgage Loans in
Lban Group 4 by Aggregate Cut-off Date Loan Group Balance is approximately 69.50%.” MSM
2005-6AR Pros. Sup. S-58. ‘

() In the “Description of the Mortgage Loans” section, Morgan Stanley and Morgan
Stanley Capital presented another table entitled “Original Effective Loan-to-Value Ratios.” This

table divided the mortgage loans in Loan Group 4 into eight categories of original effective LTV

(for example, 10.01% to-20%, 20.01% to 30%, 30.01% te 40%, etc.). The tablc made untrue and

misleading statements about the number of -mongag'c loans, the aggregate principal balance
outstanding, and the percent of aggregate principal balance outstanding in each of these
categories. MSM 2005-6AR Pros. Suﬁ . S-58. |

(aa) “The weighted average original Effective Loan-to-Value Ratio of the Mortgagc
Loans in Loan Group 4 by Aggregate Cut-off Date Loan Group Balance is approximately
69.34%.” MSM 2005—6AR Pros. Sup. S-58. |

(bb)  Inthe “Description of the Mortgage Loans™ section, Morgan Stanley and Morgan
Stanley Capital presented tables of statistics about the mortgage loans in Loan Group 5. In these
tables, Morgan Stanley and Morgan Stahley Capital made hundreds of statéments about the A
original LTV of the loanis in Loan Group 5. MSM 2005-6AR Pros. Sup. $-62 to S-66.

(cc)  “The weighted average original Loan-to-Value Ratio of the Mortgage Loans in

Loan Group 5 by Aggregate Cut-off Date Loan Group Balance is approximately 77.40%.” MSM

2005-6AR Pros. Sup. S-63.
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(dd) In the “Description of the Mortgage Loans” section, Morgan Stanléy and Morgan
Stanley Capital presented another table entitled “Original Effective Loan-to-Value Ratios.” This
table divided the mortgage loans in Loa‘n Groﬁp 5 into nine categories of original effective LTV
(fdr example, 10.01% to 20%, 20.01% to 30%, 30.01% to 40%, etc.). The table made untrue and
misleading statements about the number of mortgage loans, the aggregate principal balaﬁce
outstan;iing, and the percent of aggregate principal balance outstanding in each of these
categories. MSM 2005-6AR Pros. Sup. 5-63.

‘ (ee) “The weighted average original Effective Loan-to-Value Ratio of the Mortgage
Loans in Loan Group 5 by Aggregate Cut-off Date Loan Group Balance is approximately
77.36%.” MSM 2005-6AR Pros. Sup. S-63.

(fi)y  Inthe “Description of the Mortgage Loans” section, Morgan Sta;lley and Morgan
Stanley Capital presented tables of statistics about the fnox’tgage loans in Loan Group 6. In these
tables, Morgan Stanley and Morgan Stanley Capital made hundreds of statements about the
original LTVs of the loans 1n Loan Group 6. MSM 2005-6AR Pros. Sup. S-67 to S-71.

| (g2) | “The weighted average original Loan-to-Value Ratio of the Mortgage Loans in

Loan Group 6 by Aggregate Cut-off Date Loan Group Balance is approximately 71.41%.” MSM

-2005-6AR Pros. Sup. 5-68.

(hhy * In the “Description of the Mortgage Loans™ section, Morgan Stanley and Morgan
Stanley Capital presented'another table entitled “Original Effective Loan-to-Value Ratios.”-This
table divided the mortgage loans in Loan Groﬁp 6 into ﬁvé categories of original effective LTV
(for example, 30.01% to 40%, 40.01% to 50%, 50.01% to 60%, etc.). The table made untrue and
misleading statements about the number of mortgage loans, the aggregate principal balance
outstanding, and the percent of aggregate principal balance outstanding in each of these
categories. MSM 2005-6AR Pros. Sup. S-68.

. (iiy  “The weighted average origiﬁal Effective Loan-to-Value Ratio of the Mortgage
Loans in Loan Group 6 by Aggregate Cut-off Date Loan Group Balance is approximately
69.55%.” MSM 2005-6AR Pros. Sup. S-68.

-7-
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Weighted-average LTV, as determined by the model (Group 1)

Item 76. Details of the results of the AVM analysis:

Number of loans 3,250

Number of properties on which there was enough mformatlon for the 2,125

model to determine a true market value

Number of loans on which the stated value was 105% or more of the 1,099

true market value as reported by the model

Aggregate amount by which the stated values of those properties $83,280,494

exceeded their true market values as reported by the model

Number of loans on which the stated value was 95% or less of the true 350

market value as reported by the model

Aggregate amount by which the true market values of those properties $27,461,322

exceed their stated values

Number of loans with LTVs over 100%, as stated by Defendants 0

Number of loans with LTVs over 100%, as determined by the model 199

Weighted-average LTV, as stated by Defendants (Group 1) 72.9%
82.16%

Item 79. Evidence from subsequent sales of refinanced properties:

Of the 1,498 mortgage loans in the collateral pool, 634 were taken out to refinance, rather

than to purchase,_ properties. For those 634 loans, the value (denominator) in the LTV was an

appraised value rather than a sale price. Of those 634 properties, 230 were subsequently sold for a

total of approximatély $110,783,992. The total value ascribed to those same properties in the

LTV data reported in the prospectus supplements and other documents sent to Schwab-was

$134,820,224. Th_us, those properties were sold for 82.2% of the value ascribed to them, a

difference of 17.8%. This difference cannot be accounted for by declines in house prices in the

‘areas in which those properties were located.

vItem 85. Undisclosed additional liens:

(a) Minimum number of properties with additional liens: 246

(b)  Total reduction in equity from additional liens: $25,560,790

(¢)  Weighted-average reduction in equity from additional liens: 63.9%

Item 96. Untrue or misleading statements about compliance with USPAP:

In the prospectus supplement, Morgan Stanley and Morgan Stanley Capital made the -

following statement about the appraisals of the properties that secured the mortgage loans

originated by Morgan Stanley Mbrtgage Capital Inc.: “All appraisals conform to the Uniform

-8
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Standards of Professional Appraisal Practice adopted by the Appraisal Standards Board of the
Appraisal Foundation and must be ori forms acceptable to FNMA and/or FHLMC.” MSM 2005-
6AR ?ros. Sup. §-74.

In the prospectus supplement, Morgan Stanley and Morgan Stanley Capital made the
following statement‘ about the appraisals of the proﬁerties that secured the mortgage loans
originated by Countrywide Home Loans, Inc.: “All appraisals are required to conform to Fannie
Mae or Freddie Mac appraisal standards then in effect.” MSM 2005-6AR Pros. Sup. S-78.

In the prospectus supplement, Morgan Stanley and Morgan Stanley Capital made the
following statement about the appraisals of thé properties that secured the mortgage loans
originated by Wachovia Mortgage Corporation: ;‘Loans are documented generally in accordance
with Fannie Mae guidelines and all require a full appraisal report (Fannie Mae Forms 1004, 1025
or 1073).” MSM 2005-6AR Pros. Sup. S-82.

Item 102. Untrue or misleading statements about owner—o’ccupancy of the properties
that secured the mortgage loans:

In the prospectus supplement, Morgan Stanley and Morgan Stanley Capital made the
folldwing statements about the occupancy statﬁs of the properties that secured the mortgage loans
in the collateral pool of this securitization.

(@ In the “Description of the Mortgage Loans” section,v described in Iterﬁ 66, Morgan
Stanley and Morgan Stanley Capital presented a table entitled “Occupancy Types.” This table
divided the mortgage loans iﬁ Loan Group 1 into the categories “Primary Residence,”
“Investment,” and “Secondary Residence.” The table made untrue and misieading statements
about the number of mortgage loans, the aggregate princfpal balance outstanding, and the percent
of aggregate principal balance outstanding in each of these categories. MSM 2005-6AR Pfos.
Sup. §-37.

b) In the “Occupancy Types™ table, Morgan Stanley and Morgan Stanley Capital
stated that 85.01% of the mortgage loans in Lo.an Group 1 were secured by a “Pfﬁnary
Residence,” 11.65% by an “Investment” property, and 3.34% by a “Secondary Residence.” MSM

2005-6AR Pros. Sup. S-37.
, 9

SCHEDULE 31 TO THE AMENDED COMPLAINT




SAN FRANCISCO

GOODIN, MACBRIDE, SQUERI, DAY & LAMPREY, LLP
ATTORNEYS AT LAW .

(¥%)

Ao - R = WV B =

10
11
12
13
14

15

1o
17
18

19
20

21
22

23
24

25
26
27

28

Case3:10-cv-04030-SI Documentl  Filed09/08/10 Pagel92 of 197

(c) Inthe “Descripticn of the Mortgage -Loans” section, Morgan Stanley and Morgan
Stanley Capital presented another table entitled “Occupancy Types.” This table divided the
mortgage loans in the Combined Loan Group into the categories “Primary Resideﬁce,”
“Investment,” and “Secondary Residence.” The table made untrue and misleading statements
about the number of mortgage loans, the aggregate principal balance outstanding, and the percent

of aggregate principal balance outstanding in each of these caicgories. MSM 2005-6AR Pros.

- Sup. S-44.

(d)  Inthe “Occupancy Types” table, Morgan Stanley and Morgan Stanley Capital
stated that 80.03% of the mortgage loans in the Combined Loan Group were secured by a
“Primary Residence,” 12.06% by an “Investment” property, and 7.91% by a “Seconclary
Residence.” MSM 2005-6AR Pros. -Sup. S-44.

() Inthe “D'escription of the Mortgage Loans™ section, Morgan Stanley and Morgan
Stanley Ccpital presented another table entitled “Occupancy Types.” This table divided the
mortgage loans in Loan Group 2 into the categories “Primary Residence,” “Investment,” and
“Second Home.” The table made untrue and misleading statements about the number of mortgage
loans, the aggregate principal balance outstanding, and the percent of aggfe_gate principal b;cllancc
outstanding in each of these categories. MSM 2005-6AR Pros. Sup. S-49. |

® In the “Occupancy Types” table, Morgan Stanley and Morgan Stanley Capital
stated that 89.36% of the mortgélge loans in Loan Group 2 were secured by a “Primary

Residence,” 5.2% by an “Investment” property, and 5.44% by a “Second Home.” MSM 2005-

6AR Pros. Sup. §-49.

(2)  In the “Description of the Mortgage Loans” section, Morgan Stanley and Morgan

- Stanley Capital presented another table entitled “Occupancy Types.” This table divided the

mortgage loans in Loan Group 3 into the categories “Primary Residence,” “Investment,” and
“Secondary Residence.” The table made untrue and misleading statements about the number of
mortgage loans, the aggregate principal balance outstanding, and the percent of aggregate

principal balance outstanding in each of these categories. MSM 2005-6AR Pros. Sup. §-54.

-10-
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(h)  Inthe “Occupancy Types” table, Morgan Stanley and Morgan Stanley Capital
stated that 82.81% of the mortgage loans in Loan Group 3 were secured by a “Primary
Residence,” 11.16% by an “Investment” property, and 6.03% by a “Secondary Reéidence.” MSM
2005-6AR Pros. Sup. S-54. |

(i) In the “Description of the Mortgage Loans” section, Morgan Stanley and Morgan
Stémley Capital presented another table entitled “Occupancy Types.” This table divided the -
mortgage loans in Loan Group 4 into the categories “Primary Residence,” “Investment,” and
“Secondary Residence.” The table made untrue and misleading statements about the number of
mortgage loans, the aggregate principal balance outstanding, and the percent of aggregate
principal balance outstanding in each of these categories. MSM 2005-6AR Pros. Sup. S-59.

G) In the “Ogcupancy Types” table, Morgan Stanley and Morgan Stanley Capital
stated that 86.37% of the mortgage loans in Loan Group 4 were secured by a “Primary
Residence,” 1.43% by an “Investment” property, and 12.2% by a “Secondary Residence.” MSM
2005-6AR Pros. Sup. S-59.

(k)  Inthe “Description of the Mortgage Loans” section, Morgan Stanley and Morgan
Stanley Capital presented another table entitied “Occupancy Types.” This table divided fhe
mortgage loans in Loan Group 5 into the categories “Primary” “Investment,” and “Second
Home.” The table made untrue and misleading statements about the number of mortgage loans,
the aggregate principal balanc_é outstanding, and the percent of aggregate principal balance
outstanding in each of these categories. MSM 2005-6AR Pros. Sup. S-65.

() - Inthe “Occﬁpancy Types” table, Morgan Stanley and Morgal_l Stanley Capital
stated that 70.84% of the mortgage loans in Loan Group 5 were secured by a “Primary”
residence, 19.68% by an “Investment” property, and 9.48% by a “Second Home.” MSM 2005-
6AR Pros. Sup. $-65. _

(m) In the “Description of the Mortgage Loans™ section, Morgan Stanley and Morgan
Stanley Cépital présented another table entitled “Occupancy Types.” This table divided the -
morfgage loans m Loan Group 6 into the categories “Primary” “Investment,” and “Second

Home.” The table made untrue and misleadin g statements about the number of mortgage loans,
-11-
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the aggregate principal balance outstanding, and thé percent of aggregate principal balance
outstanding in each of these categories. MSM 2005-6AR Pros. Sup. S-70.

(n)  Inthe “Occupancy Types” table, Morgan Stanley and Morgan Stanley Capital
stated that 89.86% of the mortgage loans in Loan Group 6 were secured by a “Primary”

residence, 2.63% by an “Investment™ property, and 7.51% by a “Second Home.” MSM 2005-
6AR Pros. Sup. S-70.
Item 110. Details of properties that were stated to be owner-occupied, but were not:

(a)  Number of loans on which the owner of the property instructed tax
authorities to send property tax bills to him or her at a different address: 220

(b) - Number of loans on which the owner of the prdperty could have, but did not,
designate the property as his or her homestead: 406 ‘

(¢)  Number of loans on which the owner of the property owned three or more
properties: 25 '

(dy  Number of loans that went straight from current to foreclosure or ownership
by lender: 1

(¢)  Number of loans on which the owner of the property did not receive bills at
the address of the mortgaged property but did receive bills at a different
address: 261 '

® Eliminating duplicates, number of loans about which one or more of
statements (a) through (e) is true: 706

Item 113. Untrue or misleading statements about the underwriting standards of the
: originators of the mortgage loans:

On pages S-73 to §-74 of the prospectus supplement, Morgan Stanley and Morgan Stanley
Capital made statements about the underwriting guidelines of Morgan Stanley Mortgage Capital.
All of those statements are incorporated herein by reference.

One of these statements was that: “[Clertain exceptions to fhe loan purchasing guidelines
described herein are made in the event that compensating factors are demonstrated by a
prospective borrower.” MSM 2005-6AR Pros. Sup. S-73. |

" Another one of these statements was that: “Based on the data provided in the application
and certain verification (if required), a determination is made by the original lender that the
mortgagor’s monthly income (if requiréd to be stated) will be sufficient to enable the mortgagor

to meet its monthly obligations on the mortgage loan and other expenses related to the property
-12- '
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such as property taxes, utility costs, standard hazard insurance and other fixed obligations other
than housing expenses.” MSM 2005-6AR Pros. Sup. $-74.

On pages S-74 to S-76 of the prospectus supplement, Morgan Stanle}" and Morgan Stanley
Capital made statements about the underwriting guidelines of HSBC Mortgage Corporation
(USA). All of those statements are incorporated herein by reference.

One of these statements was that: “From time to time, exceptions to underwriting policies

‘may be made on a loan By loan basis, at the discretion of HSBC’s underwriter and with

" management approval. Exceptions are made only after careful consideration of certain mitigating

facters such as the borrower’s liquidity, capacity and repayment history, employment and
collateral stability as well as locel market economic conditions.” MSM 2005-6AR Pros. Sup. S-
75. ' : -

Another one of these statements was that: “These [underwriting] systems evaluate each _
prospective Borrower’s credit proﬁle, their monthly income available to meet monthly obligations
on the proposed mortgage loarr, monthly housing expenses and other financial obligations, their
liquid financial assets and other characteristics of the property, including the Loan-to-Value
Ratio.” MSM 2005-6 AR Pros. Sup. S-74.

On pages S-76 to S-77 of the prospectus supplement, Morgan Stanley and Morgan Stanley
Capital made statements about the underwriting guidelines of Morgan Stanley Credit
Corporation. All of those statements are incorporated herein by reference

One of these statements was that: “Debt-to-income exceptlons must be approved by the
appropriate level underwnter, and supported by compensating factors.” MSM 2005-6AR Pros.
Sup. S-76.

Another one of these statements was that: “Generally, a potentlal borrower may submlt a

written or telephone application Wthh provides pertinent information about the apphcant s ability

to repay the proposed loan. . . . [Morgan Stanley Credit Corporation] obtains and reviews a
property appraisal, title policy, a credit bureau report of the applicant’-s credit history, analysis of
income supporting repayment ability and proof of insurance coverage.” MSM 2005-6AR Pros.

Sup. $-76.
-13-
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- On pages S-77 to S-81 of the prospectus supplement, Morgan Stanley and Morgan Stanley
Capital made statements about the underwriting guidelines of Countrywide Home Loans, Inc. All
ofthose étatemcnts are incorporated herein by reference.

One of these statements was that: “Exoeptic;ns to Countrywide Home Loans’ underwriting
guidelines may be made if compensating factors are demonstrated by a prospective borrower.”
MSM 2005-6AR Pros. Sup. S-78.

Another one of these statements was that: “Countrywide Home Loaﬁs’ underwriting
standards are applied by or on behalf of Countrywide Home Loans to evaluate the prospective
borrower’s credit standing and repayment ability and the value and adequacs/ of the mortgaged
property as collateral.”” MSM 2005-6 AR Pros. Sup. S-77.

On page S-82 of the prospectus supplement, Morgan Stanley and Morgan Stanley Capital
made statements about the underwritiﬁg guidelines of Wachovia Mortgage Corporation. AH of
those statements are incorporated herein by reference.

One of these statements was that: “The borrower’s capacity to repay, creditWorthiness, ‘
source of funds for down payment and the adequacy of th; collateral securing the mortgage are
evaluated pér guidelines stated within the Wachovia online Products and Underwriting Manual,

which is updated twice monthly.” MSM 2005-6AR Pros. Sup. S-82.

Ttem 120. Early payment defaults:
(a)  Number of the mortgage loans that suffered EPDs: 20
(b) . Percent of the mortgage lo.ans that sﬁffered EPDS: 1.3%
Item 121. . 90+ days delinquencies:
(a)  Number of the mortgage loans that suffered 90+ days delinquencies: 911
(b)  Percent of the mortgage loans that suffered 90+ days delinquencies: 60.8%
Item 122. 30+ days delinquencies in this securitization: '

(a) Number of the mortgage loans that were 30+ days delinquent on March 31,
2010: 854 '

(b)  Percent of the mortgage loans that were 30+ days delinquent on March 31,
2010: 57.0% ‘

-14-
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Item 124. Statements about the ratings of the certificate(s) that Schwab purchased:

On pages iii to iv, S-12, and S-163 of the prospectus supplement, Morgan Stanley and
Morgan Sfanley Capital made statements about the ratings assigned to the certificates issued in
this securitization. Morgan Stanley and Morgan Stanley Capital stated that Schwab’s certificate
was rated AAA by Standard & Poor’s Rating Services and Aaa by Moody’s Investors Service,
Inc. These were the highest ratings available from these two rating agencies.

Morgan Stanley and Morgan Stanley Capital also stated that: “On the closing date, the
offered certificates must have ratings nof lower than those set forth on pages iii and iv of this
prospectus supplement by Standafd & Poor’s . .. and by Moody’s Investors Service, Inc.” MSM
2005-6AR Pros. Sup. S-12. The requirement for class 1-A-2 certificates was AAA from Standard
& Poor’s and Aaa from Moody’s.

Morgan Stanley and Morgan Stanley Capital also stated that: “It is a condition of the
issuance of the Certificates that they receive the respective ratings set forth on pages iii and iv of
this prospectus supplement by Standard and Poor’s . . . and by Moody’s Investors Service, Inc. . .
..” MSM 2005-6AR Pros. Sup.- S-163. The requirement for class 1-A-2 certificates was AAA for
Standard & Poor’s and Aaa from Moody’s.

Ttem 127, Summary of loans about which the Defendants made untrue or misleading
statements: -

(a) Number of loans whose LTVs were materially understated: 1,099

(b) Numbér of loans in which the owner’s eqliity was reduced by 5% or more by
undisclosed additional liens: 246

{¢)  Number of loans that suffered EPDs: 20

{(d) Number of loans in which the properties were stated to be owner-occupied
but were not: 706 '

{e) Eliminating duplicates, number of loans about which the Defendants made
untrue or misleading statements: 1,642

® Eliminating duplicates, percent of loans about which the Defendants made
untrue or misleading statements: 50.5%

-15-
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SCHEDULE 32 TO THE AMENDED COMPLAINT

To the extent that this Schedule is incorporated by reference into allegations in the
amended complaint, those allegations are méde against Morgan Stanley and Sequoia.
Item 55. Details of trust and certificate(s).

(a) Dealer.that sold the certificate(s) to Schwab: Morgan Stanley.

(b) Description of the trust: Sequoia Mortgage Trust, Mortgage Pass-Through
Certificates, Series 2005-4 was a securitization in September 2005 of 541 mortgage loans, in two
pools. The mortgage loans in the collateral pool of this securitization were originated by Morgan
Stanley Credit Corporation (formerly Morgan Stanley Dean Witter Credit Corporation), Merrill
Lynch Mortgage Corporation, Countrywide Home Loans, aﬁd various undisclosed originators.
Morgan Stanley Credit Cdrporaﬁon originated 62.38% of the loans in the collateral pool of this
securitization; Merrill Lynch Credit Corporation originated 15.57%, and Countrywide originated
13.65%. SEMT 2005-4 Pfos. Sup. S-3 and S-45.

(c) Description of the certificate(s) that Schwab purchased: Morgan Stanley
offered and sold to Schwab a senior certificate in this securitization, in class 1-A2, for whiéh
Schwab paid $14,829,000 plus acprued interest on September 26, 2005.

(d) Ratings of the certificate(s) when Schwab purchased them: Standard & Poor’s:
AAA; Moody’s: Aaa. ‘

(e) Current ratings of the certificate(s): Sténdard & Poor’s: CCC; Moody’s: B3.

() URL of prospectus supplement for this securitization:
http://www.sec.gov/Archives/edgar/data/1176320/000095014905 000600/ﬂ2652b56424b5 txt-
Item 66. Untrue or misleading statements about the L'TVs of the mortgage loans:

In the prospectus supplement, Morgan Stanley and Sequoia made the following statements
about the L.TVs of the mortgage loans in the collateral pool of this securitization. |

(a) “No Mortgage Loan had a Loan-to-Value Ratio at origination of more than

100.00%.” SEMT 2005-4 Pros. Sup. S-26.

(b)  “Approximately 1.44% of the Pool 1 mortgage loans had an Effective Loan-to-

Value Ratio at origination of greater than 80%. Approximately 0.26% of the Pool 2 mortgage
_ . 1 .
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loans had a Loan-to-Value Ratio at origination of greater than §0%.” SEMT 2005-4 Pros. Sup. S-
26.
() “The weighted average Loan-to-Value Ratio at origination of the Pool 1 Mortgage

Loans is approximately 70.69%, and no Pool 1 Mortgage Loan h'ad'a Loan-to-Value Ratio at

| origination exceeding 100.00%.” SEMT 2005-4 Pros. Sup. §-29.

(d) In the “Tabular Characteristics of the Mortgage Loans” section of the prospectus
supplement, Morgﬁn Stan‘ley and Sequoia presented tables of statistics about the mortgage loans
in the collateral pool. SEMT 2005-4 Pros. Sup. 8-29 to S-42. Each table focﬁsed on a certain
characteristic of the loans (for example, stated principal balance) and divided the loaﬁs into
categories based on that characteristic (for example, loans with stated principal balances of $0.01
to $100,000, $100,000.01 to $200,000, $200,000.01 to $300,000, etc.). Each table then presented
various data about the loans in each category. One of the tables, entitled “Original Loan-to-Value
Ratios — Pbol 1” divided the loans in Pool 1 into 13 categories of original LTV‘(for example;
10.01% to 20%, 20.01% to 30%, 30.01% to 40%, etc.). This table made untrue and misleading
statements about the number of mortgage ioans, the aggregate principal balance outstanding, and

the percéntage that the aggregate principal balance outstanding represented in each of these

_categories. SEMT 2005-4 Pros. Sup. S-31.

© “As of the Cut-off Date, the weighted average original Loan-to-Value Ratio of the
Pool 1 Mortgage Loans is approximately 70.69%.” SEMT 2005-4 Pros. Sup. S-31.

& In the “Tabular Characteristics of the Mortgage Loans” section, Morgan Stanley
and Sequoia presented a table entitled “Effective Loan-to-Value Ratios — Pool 1.” This table
divided the loans in Pool 1 into 13 categories of effective LTV (for example, 10.01% to 20%,
20.01% to 30%, 30.01% to 40%, etc.). This table made untrue and misleading statements about
the number of mortgage loans, the aggregate principal balance outstanding, and the percentage
that the aggregate principal balance butstanding represented of the total principal balance in each
of these categories. SEMT 2005-4 Pros. Sup. S-32.

() “As of the Cut-off Date, the weighted average Effective Loan-to-Value Ratio of

the Pool 1 Mortgage Loans is approximately 67.18%.” SEMT 2005-4 Pros. Sup. 8-32.
22- '
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(h)  “The weighted average Loan-to-Value Ratjo at origination of the Pool 2 Mortgage

Loans is approximately 61.56%, and no Pool 2 Mortgage Loan had a Loan-to-Value Ratio at

origination exceeding 100.00%.” SEMT 2005-4 Pros. Sup. S-36.

(i) In the “Tabular Characteristics of the Mortgage Loans” section, Morgan Stanley

and Sequoia presented a table entitled “Original Loan-to-Value Ratios -- Pool 2. This table

divided the loans in Pool 2 into eight categories of original LTV (for example, 10.01% to 20%,

20.01% to 30%, 30.01% to 40%, etc.). This table stated the number of mortgage loans, the

aggregate principal balance outstanding, and the percentage that the aggregate principal balance

outstanding represented of the total principal balance in each of these categories. SEMT 2005-4

Pros. Sup. S-38.

() “As of the Cut-off Date, the weighted average ofiginal Loan-to-Value Ratio of the

Pool 2 Mortgage Loans is approximately 61.56%.” SEMT 2005-4 Pros. Sup. S-38.

true market value as reported by the model

Item 76. betails of the results of the AVM analysis:

Number of loans 541

' Number of properties on which there was enough information for the 273
model to determine a true market value '

Number of loans on which the stated value was 105% or more of the 120 |,

Aggregate amount by which the stated values of those properties
exceeded their true market values as reported by the model

$31,485,466

Number of loans on which the stated value was 95% or less of the true 70
market value as reported by the model

Aggregate amount by which the true market values of those properties $9,068,917
exceed their stated values

Number of loans with LTVs over 100%, as stated by Defendants 0
Number of 1oans with LTVs over 100%, as determined by the model 23
Weighted-average LTV, as stated by Defendants (Pool 1) 70.69%
Weighted-average LTV, as determined by the model (Pool 1) 85.45%

Ttem 85. Undisclosed additional liens:

(a)  Minimum number of properties with additional liens: 128

(b) Total reduction in equity from additional liens: $26,683,786

(¢) Weighted-average reduction in equity from additional liens: 69.1%

3.
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Item 102. Untrue or misleading statements about owner-occupancy of the properties
that secured the mortgage loans:

In the prospectus supplement, Morgan Stanley and Sequoia made the following statements
about the occupancy status of the properties that secured the mortgage loans in the rcolAlateral pool
of this securitization.

(a) In the “Tabular Characteristics of the Mortgage Loans” section of the prospectus
supplement, described in Item 66, Morgan Stanley and Sequoia presented a table entitled
“QOccupancy Typé — Pool 1.” This table divided the mortgage loans in Pool 1 into the categories
“Primary Residence,” “Investment Property,” and “Second Home.” This table made untrue and
misleading statements about the number of mortgage loans, the aggregate principal balance
outstanding, and the percent of aggregate principal balance outstanding in each of these
categories. SEMT 2005-4 Pros. Sup. §-33.

() In the “Occupancy Type — Pool 1” table, Morgan Stanley and Sequoia stated that
81.98% of the mortgage loans in Pool 1 were secured by a “Primary Residénce,” 3.97% by an
“Investmenf Property,” and 14.05% by a “Second Home.” SEMT 2005-4 Pros. Sup. S-33.

(¢)  Inthe “Tabular CharacteristicsAof the Mortgage Loans” section, Morgan Stanley
and Sequoia presented a table entitled “Occupancy Type — Pool 2.” This table divided the
mortgage loans in Pool 2 into the categories “Primary Residence” and “Second Home.” This table
made untrue and misleading statements about the number of mortgage loans, the aggregate -
principal balance -outstanding, and the percent of aggregate‘ principal balance outstanding in each
ofthese categories. SEMT 2005-4 Pros. Sup. S-40.

(d) In the “Occupancy Type — Pool 2” table, Morgan Stanley and Sequdia stated that
93.73% of the mortgage loans in Pool 2 were secured by a “Primary Residence” and 6.27% by a
“Second Home.” SEMT 2005-4 Pros. Sup. S-40.

Item 110. Details of properties that were stated to be owner-occupied, but were not:

(a) Number of loans on which the owner of the property instructed tax
authorities to send property tax bills to him or her at a different address: 45

(b)  Number of loans on which the owner of the property could have, but did not,
designate the property as his or her homestead: 69

4.
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(c) Number of loans on which the owner of the property owned three or more
properties: 6

(d)  Number of loans that went straight from current to foreclosure or ownership
by lender: 1

(e) Number of loans on which the owner of the property did not receive bills at
the address of the mortgaged property but did recelve bills at a different
address: 35

) Eliminating duplicates, number of loans about which one or more of
statements (a) through (e) is true: 126

Ttem 113. Untrue or misleading statements about the underwriting standards of the
originators of the mortgage loans:

On pages S-45 through S-46 of the prospectus s'upplement, Morgan StanleAy‘and Seqﬁoia
made statements about the underwriting guidelines of the originators of the mortgage loans in the
collateral pool. All of those statements are incorporated herein by reference.

One of these stétements was that: “From time to time, exceptions to an Originator’s
underwriting policies may be made. Such exceptions may be made on a loan—by—lozin basis at the
discretion of the Originator’s underwriter.” SEMT 2005-4 Pros. Sup. S-45.

Another one of these statements was that: “From time to time, exceptions to a lender’s
underwriting policies may be made. Such exceptions may be made on a loan-by-loan basis at the
discretion of the lender’s underwriter.” SEMT 2005-4 Pros. Sup. S-46.

Another one ofithese statements was that: “Underwriting standards are applied by or on
behalf of a lender to evaluate a borrower’s credit standing and repayment ability, and the value
and adequacy of the related Mortgaged Property as collateral.” SEMT 2005-4 Pros. Sup. S-45.

| On page-s S-46 through S-47 of the prospectus supplement, Morgan Stanley and Sequoia
made statements abbut the underwriting guidelines of Morgan Stanley Credit Corporation. All of
those statements are incorporated herein by reference.

One of these statements was that: “A potential borrower’s ability to make the proposed
loan payments is measured by the applicant’s income, credit, residence stability and assets.”

SEMT 2005-4 Pros. Sup. S-46.

-5-
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On pages S-47 through S-50 of the prospectus supplement, Morgan Stanley and Sequoia
made statements about the undeMriting guidelines of Wells Férgo. All of those statements are
incorporated herein by reference.

One; of these statements was that: “The Wells Fargo Underwriting Guidelines evaluate the

applicant’s credit standing and ability to repay the loan . . ..” SEMT 2005-4 Pros. Sup. S-47.

Item 121. 90+ days delinquencies:
(a) Number of the mortgage loans that suffered 90+ days delinquencies: 15
(b)  Percent of the mortgage loans that suffered 90+ days delinquencies: 2.8%
Item 122. 30+ days delinquencies in this securitization:

(a)  Number of the mortgage loans that were 30+ days delinquent on March 31,
©2010: 15

(b)  Percent of the mortgage loans that were 30+ days delinquent on March 31,
2010: 2.8% :

Item 124. Statements about the ratings of the certificate(s) that Schwab purchased:
On pages S-11 and S-117 of the prospectus supplement, Morgan Stanley and Sequoia

made statements about the ratings assigned to the certificates issued in this securitization. Morgan
Stanley and Sequoia stated that SchWab’s certificate was rated Aaa by Moody’s Investors
Service, Inc. and AAA by Standard & Poor’s Rating Services. These were the highest ratings .
available from these two rating agencies. B

Morgan Stanley and Sequoia also stated that: “It is a condition of the issuance of the
certificates offered by this prospectus supplement that they receive i‘atings from Moody’s
Investors Service, Inc. and Standard & Poor’s Ratings Services . . . .” The requirement for class 1~
A2 certificates was AAA from Standard & Poor’s and Aaa from Moody’s. SEMT 2005-4 Pros.
Sup. S-11.

Morgan Stanley and Sequoia also stated that: “It is a condition of the issuance of the
Offe‘red Certificates that they receive ratings from Standard and Poor’s Ratings Services . .. aﬁd
Moody’s Investors Service, Inc. . . . not lower than the ratings set forth . . . in this prospectus
supplement.” The requirement for clasé 1-A2 certificates was AAA from Standard & Poor’s and

Aaa from Moody’s. SEMT 2005-4 Pros. Sup. S-1 17.
-6-
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Ttem 127.

(a)
(b)

- (¢)

(d)

(e)

‘Summary of loans about which the Defendants made untrue or misleading

statements:
Number of loans whose LTVs were materially understated: 120

Number of loans in which the owner’s equity was reduced by 5% or more by
undisclosed additional liens: 128 .

Number of loans in which the properties were stated to be owner-occupied
but were not: 126

Eliminating duplicates, number of loans about which the Defendants made
untrue or misleading statements: 296

Eliminating duplicates, percent of loans about which the Defendants made
untrue or misleading statements: 54.7%

-7-
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SCHEDULE 33 TO THE AMENDED COMPLAINT

To the extent that this Schedule is incorporated by reference into allegations in the
amended complaint, those allegations are made against Defendants Morgan Stanley and
Residential Asset Mortgage.

Item S5.  Details of trust and certificate(s)

(@)  Dealer that sold the certificate(s) to Schwab: Morgan Stanley. .

(b)  Description of the trust: GMACM Mor{gage Loan Trust, GMACM Mortgage
Pass-Through Certificates, Series 2005-AR4 was a securitization in June 2005 of 951 mortgage -
loans, in five groups. All of the mortgage loans in the collateral pool of this securitization were
originated or acquired by GMAC Mortgage Corporation. GMACM 2005-AR4 Pros. Sup. S-19
and S-70. |

(¢)  Description of the certificate(s) that Schwab purchased: Morgan Stanley
offered and sold to Schwab a senior certificate in this securitization, in class 3-A-1, for which
Schwab paid $35,000,000 plus accrued interest on July 15, 2005.

(d)  Ratings of the certificate(s) when Schwab purchased them: Standard & Poor’s:
AAA; Moody’s: Aaa.

(e) Current ratings of the_cert_iﬁcate(s): Standard & Poor’s: CCC; Moody’s: CaaZ.

0 URL of prospectus supplement for this securitization:
http://www.sec.gov/Archives/edgar/data/1099391/000119312505132534/d424b5.htm
Item 66. Untrue or misleading statements about the LTVs of the mortgage loans:

In the prospectus supplement, Morgan Stanley and Residential Asset Mortgage made the
following statements about the LT Vs of the mbrtgage loans in the collateral pool of this
securitization. .

(@)  In the section of the prospectus supplement entitled “Mortgage Pool

Characteristics,” Morgan Stanley and Residential Asset Mortgage presented tables of statistics

about the mortgage loans in the collateral pool. GMACM 2005-AR4 Pros. Sup. S-23 to S-68.
Each table focused on a certain characteristic of the loans (for example, current principal balance)

and divided the loans into categories based on that characteristic (for example, loans with
-1- '
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outstanding principal balances of less than $250,000, $250,000 to $299,999, $300,000 to

$349,999, etc.). Each table then presented various data about the loans in each category. One of -

the tables, entitled “Original Loan-to-Value Ratios of the Mortgage Loans,” divided all of the

loans in the collateral pool into nine categories of original LTV (for example, 55% or less,
55.01% to 60%, 60.01% t0.65%, etc.). The table made untrue and misleading statements about
the number of mortgage loans, the aggregate scheduled principal balance, and the percent of

aggregate scheduled principal balance in each of these categories. GMACM 2005-AR4 Pros. Sup.

S-24.

(b)  “The weighted averagc original loan-to-value ratio of the mortgage' loans as of the
cut-off date is approximately 72.16%.” GMACM 2005-AR4 Pros. Sup. S-24.

(c)  Inthe “Mortgage Pool Characteristics” section, Morgan Stanley and Residential
Asset Mortgage presented a table entitled “Original Loan-to-Value Ratios of the Group 1 |
Mortgage Loans.” This table divided the mortgage loans in group 1 into six categéries of original
LTV (for example, 55% or less, 55.01% to 60%, 65.01% to 70%, etc.). The table made untrué and
misleading statements about the number of mortgage loans, the aggregate unpaid principal
balance, and the percent of aggregate unpaid principal balance in each of these categories.
GMACM 2005-AR4 Pros. Sup. S$-32.

(d)  “The weighted average original loan-to-value ratio of the group 1 mortgage loans
as of the cut-off date is approximately 76.25%.” GMACM 2005-AR4 Pros. Sup. S-32.

() Inthe “Moftgage Pool Characteristics” section, Morgan Stanley and Residential
Asset Mortgage presented a table entitled “Original L_oan-to-Valﬁe Ratios of the Group 2
Mortgage Loans.” This table divided the loans in group 2 into seven categories of original LTV
(for example, 55% or less, 55.01% to 60%, 60.01% to 65%, etc.). The table made untrue and
misleading statements about the number of mortgége loans, the aggregate unpéid principal
balance, and the percent of aggregate unpaid principal balance in each of these categories.
GMACM 2005-AR4 Pros. Sup. §-39.

(B “The weighted average original loan-to-value ratio of the group 2 mortgage loans

as of the cut-off date is approximately 74.43%.” GMACM 2005-AR4 Pros. Sup. S-39.
22-
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()  In the “Mortgage Pool Characteristics™ section, Morgan Stanley and Residential
Asset Mortgage presented a table entitled “Original Loan-to-Value Ratios of the Group 3
Mortgage Loans.” This table divided the mortgage loans in group 3 into nine categories of
original LTV (for example, 55% or less, 55.01% to 60%, 60.01% to 65%, etc.). The table made
untrue and misleading statements about the number of mortgage loans, the aggregate unpaid
principal balance, and the percent of aggregate unpaid principal balance in each of these
categories. GMACM 2005-AR4 Pros. Sup. S-47. |

(h) “The weighted avefage original loan-to-value ratio of the Group 3 mortgage loans‘
as of the cut-off daté is approximately 72.06%.” GMACM 2005-AR4 Pros. Sup. 5-47. |

(i) In the “Mortgége Pool Characteristics™ section, Morgan Stanley and Residential
Asset Mortgage pfescnted a table entitled “Original Loan-to-Value Ratios of the Group 4
Mortgage Loans.” This table divided the moﬁgage loans in groui) 4 into eight categories of
original LTV (for example, 55% or less, 55.0 1% to 60%, 60.01% to 65%, etc.). The table made
untrue and misleading statements about the number of mortgage loans, the aggregate unpaid

principal balance, and the percent of aggregate unpaid principal balance in each of these

- categories. GMACM 2005-AR4 Pros. Sup. S-55.

() “The weighted average original loan-to-value ratio of the Group 4 mortgage loané
as of the cut-off date is approximately 71.71%.” GMACM 2005-AR4 Pros. Sup. S-53.

(k)  Inthe “Mortgage Pool Characteristics” section, Morgan Stanley and Residential
Asset Mortgage presented a table entitled “Original Loan-to-Value Ratios of the Group 5
Mortgage Loans.” This table divided the mortgage loans in group 5 into eight categories of
original LTV (for example, 55% or less, 55.01% to 60%, 60.01% to 65%, etc.). The table made
untrue and misleading statements about the number of mortgage loans, the aggregate unpaid
principal balance, and the percent of aggregate unpaid principal balance in each of these
categories. GMACM 2005-AR4 Pros. Sup. S-64.

)] “The weighted average original loan-to-value ratio of the Group 5 mortgage loans

as of the cut-off date is apprbximatcly 70.11%.” GMACM 2005-AR4 Pros. Sup. S-64.

23-
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Item 79. Evidence from subsequent sales of refinanced properties:

Of the 951 mortgage loans in the collateral pool, 392 were taken outto refinance, rather

than to purchase, properties. For those 392 loans, the value (denominator) in the LTV was an

appraised value rather than a sale price. Of those 392 properties, 0 were subsequently sold for a
total of approximately $0. The total value ascribed to those same properties in the LTV data
reported in the prospectus supplements and other documents sent to Schwab was $0. Thus, those

properties were sold for 0.0% of the value ascribed to them, a difference of 0.0%. This difference

- cannot be accounted for by declines in house prices in the areas in which those properties were

located.

Item 102, Untrue or misleading statements about owner-occupancy of the propefties
that secured the mortgage loans: '

In the prospectus supplement, Morgan Stanley and Residential Asset Mortgage made the
following statements about the occupancy status of the properties that secured the mortgage loans
in the collateral pool of this securitization.

(a)  Inthe“Mortgage Pool Characteristics” section of the prospectus supplement,

described in Item 66, Morgan Stanley and Residential Asset Mortgage presented a table entitled

- “Occupancy Status of the Mortgage Loans.” This table divided all of the mortgage loaris in the

collateral pool into the categories “Primary Residence,” “Investment Property,” and “Second
Home.” The table made untrue and misleading statements about the number of mortgage loans,
the aggregate unpaid principal balance, and the percent of aggregate unpaid principal balance in
each of these categories. GMACM 2005—AR4 Pros. Sup. §-25.

(b) In the “Occupancy Status of the Mortgage Loans” table, Morgan Stanley and
Residential Asset Mortgage stated that 91.54% of the mortgage loans in the collateral pool were
secured by a “Primary Residence,” 1.35% by an “Investment Property,” and 7.11% by a “Second
Home.” GMACM 2005-AR4 Pros. Sup. S-25. ' ‘

(©) In the “Mortgage Pool Characteristics™ section, Morgan Stanley and Residential
Asset Mortgage presented a table entitled “Occupancy Status of the Group | Mortgage Loans.”

This table divided the mortgage loans in group | into the categories “Primary Residence,”
: " . o

SCHEDULE 33 TO THE AMENDED COMPLAINT




GOODIN; MACBRIDE, SQUERI, DAY & LAMPREY, LLP

ATTORNEYS AT Law

~ SANFRANCISCO

Case3:10-cv-04030-SI Documentl-1 Filed09/08/10 Pagel2 of 193

R N N

10
11
12
13

14
15

16

17

18
19
20

21

22

23

24
23

26

27
28

“Investment Property,” and “Second Home.” The table made untrue and misleading statements
about the number of mortgage loans, the aggregate unpaid princi’pgl balance, and the percent of
aggregate unpaid principal balance in each of these categories. GMACM 2005-AR4 Pros. Sup. S-
33.

(d  Inthe “Occupancy Status of the Group 1 Mortgage Loans” table, Morgan Stanley
and Residential Asset Mortgage stated that §9.86% of the mortgage loans in group 1 were secured
by a “Primary Residence,” 1.46% by an “Investment Property,” and 8.68% by a “Second Home.”
GMACM 2005-AR4 Pros. Sup. $-33.

(e) In the “Mortgage Pool Characteristics” section, Morgan Stanley and Residenﬁal
Asset Mortgage presented a table entitled “Occupancy Status of the Group 2 Mortgage Loans.”
This table divided the rﬁortgage loans in group 2 into th.e categories “Primary Residence,”
“Investment Property,” and “Second Home.” The table made untrue and misleading statements
about the number of mortgage loans, fhe aggregate unpaid 'principal balance, and the percent of
aggregate uﬁpaid principal balance in each of these cafegorics. GMACM 2005-AR4 Pros. Sup. S-
40, '

4] In the “Occupancy Status of the Group 2 Mortgage Loans” table, Morgan Stanley
and Residential Asset Mortgage stated that §8.3% of the mortgage loans in group 2 were secured
‘by a “Primary Residence,” 3.03% by an “Investment Property,” and 8.67% by a “Second Home.”
GMACM 2005-AR4 Pros. Sup. S-40. |

(g)  In the “Mortgage Pool Characteristics” section, Morgan Stanley and Residential -
Asset Mortgage presented a table entitled “Occupancy Status of the Group 3 Mortgége Loans.”
This table divided the mortgage loans in group 3 into the categories “Primary Residence,”

“Investment Property,” and “Second Home.” The table made untrue and misleading statements

“about the number of mortgage loans, the aggregate unpaid principal balance, and the percent of

aggregate unpaid principal balance in each of these categories. GMACM 2005-AR4 Pros. Sup. S-
48. _
(h)  Inthe “Occupancy Status of the Group 3 Mortgage Loans™ table, Morgan Stanley

and Residential Asset Mortgage stated that 93.93% of the mortgage loans in group 3 were secured
_5-
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by a “Primary Residence,” 1.04% by an “Investment Property,” and 5.04% by a “Second Home.”
GMACM 2005-AR4 Pros. Sup. S-48. '

(D Tn the “Mortgage Pool Characteristics” section, Morgan Stanley and Residential
Asset Mortgage presented a'table entitled “Occupancy Status of the Group 4 Mortgage Loaqs.”
This table divided the mortgage loans in group 4 into the categories “Primary Residence,”
“Investmenf Property,” and “Second Home.” The table made untrue and misleading statements
about the number of mortgage loans, the aggregate unpaid principal balance, and the percent of
aggregate unpaid principal balance in each of these categories. GMACM 2005-AR4 Pros. Sup. S-
56.

()  Inthe “Occupancy Status of the Gfoup 4 Mortgage Loans” table, Morgan Stanley
and Residential Asset Mortgage stated that 88.33% of the mortgage loans in group 4 were secured
by a “Primary Residence,” 1% by an “Investment Property,” and 10.67% by a “Second Home.”
GMACM 2005-AR4 Pros. Sup. S-56.

& * 1In the “Mortgage Pool Characteristics” scction; Morgan Stanley and Residential
Asset Mortgage presented a table entitled “Oécupancy Status of the Group 5 Mortgage Loans.”
This table divided the mortgage loans in group 5 into the categories “Primary Residence,”
“Investment Property,” and “Second Home.” The table made untrue and misleading statements
about the number of mortgage loans, the aggregate unpaid principal balance, and the percent of
aggregate unpaid principal balance in each of these categories. GMACM 2005-AR4 Pros. Sup. S-
65. |

)] In the “Occupancy Status of the Group 5 Mortgage Loans” table, Morgan Stanley
and Residential Asset Mortgage stated that 92% of the mortgage loans in group 5 were secured by
a “Primary Residence,” 0.95% by an “Investment Property,” and 7.04% by a “Second Home.”
GMACM 2005-AR4 Pros. Sup. S-65.

-6-
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Item 113. Untrue or misléading statements about the underwriting standards of the
originators of the mortgage loans:

On pages S-70 through S-72 of the prospectus supplement, Morgan Stanley and
Residential Asset Mortgage made statements about the underwriting guidelines of GMAC
Mortgage Corporation. Alf of those statements are incorporated herein by reference. |

One of these statements was that: “Once all applicable employment, credit and property
information is received, a determination is made as to whether the prospective borrower has |
sufficient monthly income avéilable to meet the borrower’s monthly obligations on the proposed
mortgage loan . . . .” GMACM 2005-AR4 Pros. Sup. S-71.

'Anothér one of those statements was that: “{GMAC Mortgage Corporation]’s |
underwriting standards include a set of specific criteria purs;Jant to which the underwriting
evaluation is made. However, the application of [GMAC Mortgage Corporation]’s underwriﬁng
standards does not imply that each specific criterion was satisfied individually. Rather, a
mortgage loan will be considered to be originated in accordance with a given set of underwriting
standards if, based on an overall qualitative evaluation, the loan is in substantial compliance with
those underwriting standards. For example, a mortgage loan may be considered to comply with a
set of underwriting standards, even if one or more specific criteria included in those underwriting
standards were not satisfied, if other factors compensated for the criteria that were not satisfied or
if the mortgage loan is considered to be in substantial compliance with the underwriting
standards.” GMACM 2005-AR4 Pros. Sup. S-72.

Item 120. Early payment defaults:
(a8)  Number of the mortgage loans that suffered EPDs; 17
(b)  Percent of the mortgage loans thét suffered EPﬁs: 1.8%
Item 121. 90+ days delinguencies:
(a) Number of the mortgage loans that suffered 90+ days delinquencies: 85

r(b) Percent of the mortgage loans that suffered 90+ days delinquencies: 8.9%

=
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Item 122. 30+ days delinquencies in this securitization:

(a)  Number of the mortgage loans that were 30+ days delinquent on March 31,
©2010: 79 ' ' '

(b)  Percent of the mortgage loans that were 30+ days delinquent on March 31,
- 2010: 8.3%

Item 124. Statements about the ratings of the certificate(s) that Schwab purchased:
On pages S-5, S-10, and S-121 of the prospectus supplement, Morgan Stanley and

Residential Asset Mortgage made statements about the ratings assigned to the certificates issued
in this securitization. Morgan Stanley and Residential Asset Mortgage stated that Schwab’s
certificate was rated Aaa by Moody’s Investors Service, Inc. and AAA by Standard & Poor’s
Rating Services. These were the highest ratings available from these two rating agencies.

Morgan Stanley and Residential Asset Mbrtgage also stated that: “%en issued, the
offered certificates will receive ratings which are not lower than those listed for each class of
certificates in the table on page S-5 of this prospectus supplement.” GMACM 2005-AR4 Pros.
Sup. S-10. The requirement for class 3-A-1 certificates was for AAA from Standard & Poor’s and
Aaa from Moody’s.

Morgan Stanley and Residential Asset Mortgage also stated that: “Tt is a condition of the
issuance of the offered certificates that they be rated as indicated on page 8-6 [sic] of this
prospectus supplement by Moody’s Investors Service, Inc. . . . and Standard & Poor’s Ratings
Services . . . > GMACM 2005-AR4 Pros. Sup. S-121. The requirement for class 3-A-1 |

certificates was AAA from Standard & Poor’s and Aaa from Moody’s.

-8-
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Item 127. - Summary of loans about which the Defendants made untrue or misleading
statements:

(a)  Number of loans that suffered EPDs: 17

(b)  Eliminating duplicates, number of loans about which the Defendants made
untrue or misleading statements: 1

(¢)  Eliminating duplicates, percent of loans about which the Defendants made
untrue or misleading statements: 1.8%

* Plaintiff was not able to perform a complete analysis of the loans in Securitization 33 because the
necessary data was not available. Plaintiff is informed and believes, and based thereon alleges, that
discovery will demonstrate that Defendants made untrue or misleading statements about a similar
percentage of the loans in Securitization 33 as Defendants made in the Securitizations for which complete
data was available.

9.
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SCHEDULE 34 TO THE AMENDED COMPLAINT

To the éxtent that this Schedule is incorporated by reference into allegations in the
amended complaint, those allegations are made against Defendants UBS and MAST.
Item 35. Details of trust and certificate(s).

(a) Dealer that sold the certificate(s) to Schwab: UBS.

‘(b)  Description of the trust: MASTR Adjustable Rate Mortgages Trust, Mortgage
Pass-Through Certificates, Series 2006-2 was a securitization in April 2006 of 1,662 mortgage

loans, in five groups. The mortgage loans in the collateral pool of this securitization were

- originated by Provident Funding Associates, L.P., Wells Fargo Bank, N.A., and various

undisclosed originators. Provident Funding Associates, L.P. originated 68.82% of the loans in the
collateral pool of this securitization and Wells Fargo Bank, N.A. originated 22.38%. MARM

2006-2 Pros. Sup. S-8 and S-30.
(c) Description of the certificate(s) that Schwab purchased: UBS offered and sold

to Schwab a senior certificate in this securitization, in class 5-A-1, for which Schwab paid

$50,000,000 plus accrued interest on April 6, 2006. _

(d)  Ratings of the certificate(s) when Schwab purchased them: Standard & Pobr’s:
AAA,; Fitch: AAA.

(e) " Current ratings of the certificate(s): Standard & Poor’s: B+; Fitch: CCC.

® URL of prospectus supplement for this securitization:
http://www.sec.gov/Archives/edgar/data/1356438/600112528206002239/b412740_424b5 txt
Item 66. . Untrue or misleading statements about the LTVs of the mortgage loans:

- In the prospectus supplement, UBS and MAST made the following statements about the

LTVs of the mortgage loans in the collateral pool of this securitization.

(@)  The original LTVs of the Group 1 Loans ranged from 32.57% to 95%, with a
weighted average of 71%. MARM 2006-2 Pros. Sup. S-10.

_ (b)  The original L.TVs of the Group 2 Loans ranged from 17.14% to 95%, with a

weighted average of 72.89%. MARM 2006-2 Pros. Sup. S-11.

-1-
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(c)  The original LTVs of the Group 3 Loans ranged from 15.15% to 95%, with a
weighted average of 70.85%. MARM 2006-2 Pros. Sup. S-11. .

(d)  The original LTVs of the Group 4 Loans ranged from 9.52% to 100%, with a
weighted average of 73.55%. MARM 2006-2 Pros. Sup. S-11.

(e) The original LTVs of the Group 5 Loans ranged from 32.62% to 91.29%, with a
weighted average of 74.56%. MARM 2006-2 Pros. Sup. S-12. '

® The original LTVs of the loans in the aggregate ranged from 9.52% to 100%; with
a weighted average of 71.86%. MARM 2006-2 Pros. Sup. S-12. |

(g)  “Approximately 1.85% of the loans had loan-to-value ratios at origination in

excess of 80%.” MARM 2006-2 Pros. Sup. S-21.
(h)  “[Als of the Cut-off Date, the range of original Loan-to-Value Ratios of the Loans

is 9.52% to 100% and approximately 1.85% of the Loans by Cut-off Date Pool Balance of the

Loans, had Loan-to-Value Ratios at originatioh in excess of 80%.” MARM 2006-2 Pros. Sup. S-
72.

D In Annex A of the prospectus supplement (“Mortgage Loan Statistical
Information”), UBS and MAST presented tables of statistics about the mortgage loans in the
collatéral pool. MARM 2006-2 Pros. Sup. A-1 to A-45. Each table focused on a certain
characteristic of the loans (for example, original principal balancé) and divided the Ioaﬁs into
categories based on that characteristic (for example, loans with original principal balances of
$200,000 or less, $200,001 to $250,000, $250,001 to $300,000, etc.). Eaéh table then presented

various data about the loans in each category. One of the tables, entitled “Original Loan-to-Value

Ratios” divided the loans in Group 1 into 10 categories of original LTV (for example, 50% or

less, '50.01%_ to 55%, 55.01% to 60%, etc.). The table made untrue and misleading statements
about the number of mortgage loans, the aggregate princibal balance outstanding, and the percent
of aggregate principal balance outstanding in each of these categories. MARM 2006-2 Pros. Sup.

A-4.

R
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6] “As of the Cut-Off Date, the weighted average ofighlal LTV Ratio of the Group 1
loans, by Cut-Off Date Pool Balance of the Group 1 Loans, was approximately 71.00% per
annum.” MARM 2006-2 Pros. Sup. A-4. |

(k)  In Annex A, UBS and MAST presented another table entitled “Original Loan-to-
Value Ratios.” This table divided the loans in Group 2 into 10 categories of original LTV (for
example, 50% or less, 50.01% to 55%, 55.01% to 60%, etc.). The table made untrue and
misleading statements about the number of mortgage loans, the aggregate principal balance
outstanding, and the percent of aggregate principal balance outstanding in each of these
categories. MARM 2006-2 Pros. Sup. A-13.

(D “As of the Cut-Off Date, the weighted average original LTV Ratio of the Group 2

loans, by Cut-Off Date Pool Balance of the Group 2 Loans, was approximately 72.89% per

annum.” MARM 2006-2 Pros. Sup. A-13.

(m) In Annex A, UBS and MAST presented another table entitled “Original Lban-to-
Value Rat-i(')s.” This table divided the loans in Group 3 in'to'nine categories of original LTV (for
example, 50% or less, 50.01% to 55%; 55.01% to 60%, etc.). The table made untrue and
misleading statements about the number of mortgage loans, the aggregate principal balance
outstanding, and the percent of aggregate principal balance outstanding in each of these
categories. MARM 2006-2 Pros. Sup. 'A—20.

(n) “As of the Cut-Off Date, the weighted average original LTV Ratio of the Group 3
loans, by Cut-Off Date Pool Balance of the Group 3 Loans, was approximately 70.85% per
annum.” MARM 2006-2 Pros. Sup. A-20.

(0)  InAnnex A, UBS and MAST presented another table entitled “Original Loan—to-

- Value Ratios.” This table divided the loans in Group 4 into 11 categories of original LTV (for

example, 50% or less, 50.01% to 55%, 55.01% to 60%, etc.)}. The table made untrue and
misleading statements about the number of mortgage loans, the aggregate principal balance
outstanding, and the percent of aggregate principal balance outstanding in each of these

categories. MARM 2006-2 Pros. Sup. A-26.

-3-
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{p)  “As of the Cut-Off Date, the weighted average original LTV Ratio of the Grouﬁ 4
loans, by Cut-Off Date Pool Balance of the Group 4 Loans, was approximately 73.55% per
annum.” MARM 2006-2 Pros. Sup. A-26. |

()  InAnnex A, UBS and MAST presented another table entitled “Original Loan-to-
Value Ratios.” This table divided the loans in Group 5 iﬁto nine categories of original LTV (fér
example, 50% or less, 50.01% to 55%, 55.01% to 60%, etc.). The table made untrue and
misleading statements about the number of mortgage loans, the aggregate principal balance
outstanding, and the percent of aggregate principal balance outstanding in each of these '
categories. MARM 2006-2 Pros. Sup. A-34. | ‘ _ |

(r) ‘_‘As of the Cut-Off Date, the weighted average original LTV Ratio of the Group 5
loans, by Cut-Off Date Pool Balance of the Group 5 Loans, was approximately 74.56% per |
annum.” MARM 2006-2 Pros. Sup. A-34. |

(s) In Annex A, UBS and MAST presented another table entitled “Original Loan-to-
Value Ratios.” This table divided the lcans in the aggregate into 11 categories of original.if[V |
(for example, 50% or less, 50.01% to 55%, 55.01% to 60%, ctc.). The table made untrue and
misleading statements about the number of mortgage loans, the aggregate principal balance
outstanding, and the percent of aggregate principal balance outstanding in each of these
categories. MARM 2006-2 Pros. Sup. A-41.

(9] “As of the Cut-Off Date, the weighted average original LTV Ratio of the Loans,
by Cut-fo Date Pool Balance of the Loans, was approximately 71.86% per annum.” MARM -
2006-2 Prds. Sup. A-41. |

Item 76. Details of the results of the AVM analysis:

Number of loans 1,662
Number of properties on which there was enough information for the 986
model to determine a true market value C
Number of loans on which the stated value was 105% or more of the 499
true market value as reported by the model

Aggregate amount by which the stated values of those properties $53,299,682
exceeded their true market values as reported by the model

4-
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Number of loans on which the stated value was 95% or less of the true ‘ 130
market value as reported by the model -

Aggregate amount by which the true market values of those properties : $12,189,024
exceed their stated values

Number of loans with LTVs over 100%, as stated by Defendants 0
Number of loans with LTVs over 100%, as determined by the model 66
Weighted-average LTV, as stated by Defendants 71.86%
Weighted-average LTV, as determined by the model 81.5%
Item 85. Undisclosed additional liens:

(a) Minimum number of propertiés with additional liens: 248
(b)  Total reduction in equity from additional liens: $31,238,716
(c) Weighted-average reduction in equity from additional liens: 62.5%

Item 96. Untrue or misleading statements about compliance with USPAP:

In the prospectus supplement, UBS and MAST made the following statement about the
appraisals of the properties that secured the mortgage loans in this securitization: “All abpraisals
conform to the Uniform Sfandards of Professional Appraisal Practice adopted by the Appraisal
Standards Board orf the Appraisal Foundation and must be on forms acceptable to Fannie Mae

and/or Freddie Mac.”” MARM 2006-2 Pros. Sup. $-33.

Item 102. Untrue or misleading statements about owner-occupancy of the properties
that secured the mortgage loans:

In the prospectus supplement, UBS and MAST made the following statements about the
occupancy status of the properties that secured the mortgage loans in the collateral pool of this
securitization.

‘ (a)  In Annex A of the prospectus supplement, described in Item 66; UBS and MAST

rpresented a table entitled “Occupancy Status.” This table divided the mortgage loans in Group |

into the categories “Primary” and “Secondary.” The table made untrue and misleading statements

about the number of mortgage loans, the aggregate principal balance outstanding, and the percent

- of aggregate principal balance outstanding in each of these categories. MARM 2006-2 Pros. Sup.
A-S.

5.
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(b Tnthe “Occupancy Status” table, UBS and MAST stated that 98.76% of the
mortgage loans in Group 1 were secured by a “Primary” residence, and 1.24% by a “Secondary”
residence. SAMI 2007-ARS Pros. Sup. A-4,

(©) In Annex A, UBS and MAST bresented another table entitled “Occupancy Status.”
This table divided the mortgage loans in Group 2 into the categories “Primary,” “Investor,” and
“Secondary.” The table made untrue and misleading statements about the number of moﬁgage
loans, the aggregate principal balance outstanding, and the percent of aggregate priﬁcipal balance
outstanding in each of these categories. MARM 2006-2 Pros. Sup. A-13.

(d) - Inthe “Occupancy Status™ table, UBS and MAST stated that 98.48% of the
mortgage loans in Group 2 were secured by a “Primary” residence, 0.69% by an “Investor”
property, and 0.82% by a “Secondary” residence. MARM 2006-2 Pros. Sup. A-13.

(e) In Annex A, UBS and MAST presented another table entitled “Occupancy Status.”
This table divided the mortgaée loans in Group 3 into the categories “Primary” and “Secondary.”

The table made untrue and misleading staterents about the number of mortgage loans, the

aggregate principal balance outstanding, and the percent of aggregate principal balance

outstanding in each of these categories. MARM 2006-2 Pros. Sup. A-20.

@ In the “Occupancy Status” table, UBS and MAST stated that 98.9% of the
mortgage loans in Group 3 were secured by a “Primary” residence, and 1.1% by a “Secondary”
residence. MARM 2006-2 Pros. Sup. A-20. |

(g)  In Annex A, UBS and MAST presented another tabl¢ enfitled “Occupancy Status.”
This table divided the m.ortgage loans in Group 4 into the categories “Primary,” “Investor,” and
“Secondary.” The table madé untrue and misleading statements about the number of mortgage
loans, the aggregate principal balance outstanding, and the percent of aggregate principal balance
outstanding in each of these categories. MARM 2006-2 Pros. Sup. A-27.

(h)  Inthe “Occupancy Status” table, UBS and MAST stated that 96.33% of the
mortgage loans in Group 4 were secured by a “Primary” residence, 1.7% by an “Investor”

property, and 1.97% by a “Secondary” residence. MARM 2006-2 Pros. Sup. A-27.
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-(i) In Annex A, UBS and MAST presented another table entitled “Occupancy Status.”
This table divided the mortgage loans in Group 5 into the categories “Primary” and “Secondary.”
The table made untrue and misleading statements about the number of mortgage loans, the
aggregate principal balance outstanding, and the percent of aggregate pr‘incipél balance
outstanding in each of these categories. MARM 2006-2 Pros. Sup. A-34.

§)] In the “Occupancy Status” table, UBS and MAST stated that 95.08% of the )
mortgage loans in Grdup 5 were secured by a “Priméry” residence, and 4.92% by a “Secondafy”
residence. .MA.RM 2006-2 Pros. Sup. A-34.

| (k)  In Annex A, UBS and MAST presented another table entitled “Occupancy Status.” |
This table divided the loans in the aggregate into the categories “Primary,” “Investor,” and
“Secondary.” The table made untrue and misleading statements about the number of mortgage
loans, the aggregate principal balance outstanding, and the percent of aggregate principal balance
outstanding in each of these categories. MARM 2006-2 Pros. Sup. A-42.

0 In the “Occupancy Status”‘ table, UBS and MAST stated that 98.16% of the Loans
in the Aggregate were secured by a “Primary” residence, 0.25% by an “Investor” property, and

1.58% by a “Secondary” residence. MARM 2006-2 Pros. Sup. A-42.

Item 110. Details of properties that were stated to be owner-occupied, but were not:

(a)  Number of loans on which the owner of the property instructed tax
authorities to send property tax bills to him or her at a different address: 112

(b) ‘Number of loans on which the owner of the property could have, but did not,
designate the property as his or her homestead: 182

() - Number of loans on which the owner of the property owned three or more
properties: 12 o

~(d)  Number of loans that went straight from current to foreclosure or ownership
by lender: 1

(¢)  Number of loans on which the owner-of the property did not receive bills at
the address of the mortgaged property but did receive bills at a different
address: 112 :

@ Eliminating duplicates, number of loans about which one or more of
statements (a) through (e) is true: 355

-7-
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Item 113. Untrue or misleading statements about the underwriting standards of the
originators of the mortgage loans;

On pages S-32 through S-33 of the prospectus supplement, UBS and MAST made
statements about the underwriting guidelines of the originators of this securitization. All of those
statements are incorporated herein by reference.

" One of these statements was that: “[C]ertain exceptions to the underwriting standards
described in this prospectus supplc;:ncnt are made in the event that compensating factors are
demonstrated by a prosﬁective_ borrower.” MARM 2006-2 Pros. Sup. S-32.

Another one of these statements was that: “Based on the data provided in the application
and certéin verification (if required), a determination is made by the original lender that the
borrower’s monthly income (if required to be stated) will be sufficient to enable the borrower to
meet its monthly obligatibns on the fnortgage loan and other expenses related to the
property . . ..” MARM 2006-2 i’roé. Sup. §-33.

On pageé S-34 through S-38 of the prospectus supplement, UBS and MAST made
statements about the underwriting standards of Wells Fargo Bank, N.A. All of those statements
are incorporated herein by reference.

One of these statements was that: “This [underwriter discretion] iﬁitiative was viewed by
management as ﬁecessary and desirable to make prudent loans available to customers where such
loans may have been denied in the past because of underwriter hesitancy to maximize the use of
their ability to consider compensating factors as permitted by the underwriting guidelines.”
MARM 2006-2 Pros. Sup. S-38.

Another one of these statements was that: “Wells Fargo’s underwriting standards are
applied by or dn behalf of Wells Fargo to evaluate the applicant’s credit standing and ability to
repay the loan, as well as the value and adequacy of the mortgaged property as collateral.”
MARM 2006-2 Pros. Sup. S-34.

Item 121. 90+ days delinquencies:
(a)  Number of the mortgage loans that suffered 90+ days di_alinquencies: 169

' (b)  Percent of the mortgage loans that .Suffered 90+ days delinquencies: 10.2%

-8-
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Item 122. 30+ days delinquencies in this securitization:

(a)  Number of the mortgage loans that were 30+ days delinquent on March 31,
2010: 162

(b)  Percent of the mortgage loans that were 30+ days delinquent on March 31,
2010:9.7%

Item 124. Statements about the ratings of the certificate(s) that Schwab purchased:
On pages S-5 through S-6, S-15, and 5-88 of the prospectus supplement, UBS and MAST

rnade statements about the ratings assigned to the certificates issued in this securitization. UBS
and MAST stated that Schwab’s certificate was rated AAA by Standard & Poor’s Rating Services
and AAA By Fitch Ratings. These were the highest fatings available from these two rating
agencies. | |
UBS and MAST also stated that: “On the closing date, the offered certificates must have

ratings not lower than those set forth in the table beginning on page S-5 by each of Standard and
Pnor’s Ratings Services . . . and Fitch Ratings.” The requirement for class 5-A-1 certificates was
AAA from Standard & Poor’s and AAA from Fitch. MARM 2006-2 Pros. Sup. S-13.

| UBS and MAST also stated that: “It is a condition to the original issuance of the offered
certificates that each class of offered certificates will have received the ratings set forth . . . [in]
this prospectus supplement.” The requirement for class 5-A-1 certificates was AAA from

Standard & Poor’s and AAA from Fitch. MARM 2006-2 Pros. Sup. S-88.

Item 127. Summary of loans about which the Defendants made untrue or misleading
statements:

(a)  Number of loans whose LTVs were materially understated: 499

(b)  Number of loans in which the owner’s equity was reduced by 5% or more by
undisclosed additional llens 248

(c) Number of loans in which the propertles were stated to be owner-occupied
but were not: 355

(d) Eliminating duplicates, number of loans about which the Defendants made
untrue or misleading statements: 841

(e) Eliminating duplicates, percent of loans about which the Defendants made
untrue or misleading statements: 50.6%
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SCHEDULE 35 TO THE AMENDED COMPLAINT

To the extent that this Schedule is incorporated by reference into allegations in the

amended complaint, those allegations are made against Defendants UBS and CWMBS.

Item 55. Details of trust and certificate(s).
(a)  Dealer that sold the certificate(s) to Schwab: UBS.

(b)  Description of the trust: CHL Mortgage Pass-Through Trust, Mortgage Pass-
Through Certificates, Series 2005-28 was a securitization in October 2005 of 724 mortgage loans,
in one group. The mortgage loans in the collateral pool of this securitization were originated or
acquired by Countrywide Home Loans, Inc. CWHL 2003-28 Pros. Sup. S-3 and S22,

(©) Description.o-f the certificate(s) that Schwab purchased: UBS offered and sold
to Schwab a éenior certificate in this_ securitization, in class A-5 for which Schwab pgid
$50,000,000 plus-accrued interest on October 31, 2005.

(d)  Ratings of the certiﬁcafe(s) when_ Schwab purchased them: Standard & Poor’s:
AAA; Fitch: AAA |

(e) Current ratings of the certificate(s): Standard & Poor’s: CCC; Fitch: B.

() . URL of prospectus supplement'for this securiﬁzation: '
http://www.sec.gov/Archives/edgar/data/906410/000136231007002072/c711 49e424b5.htm
Item 66.  Untrue or misleading statements about the LTVs of the mortgage loans:

In the prospectus supplement, UBS -and CWMBS made the following statements about the
LTVs of the mortgage loans in the collateral pool of this securitization. _ |

(a)  “No Initial Mortgage Loan in any loan group had a Loén-to—Va]ue Ratio at
origination of more than _90.00%.” CWHL 2005-28 Pros. Sup. S-13.

(b) © In the section of the prospectus supplement entitled “The Mortgage Pool,” UBS
and CWMBS presented tables of statistics ébout the mortgage loans in the collateral poo]. CWHL
2005-28 Pros. Sup. S-15 to S-ZO-. Each table f.ocus.ed on a certain characteristic of the loans (for
example, current principal balance) and divided the loans into categories based on that |

characteristic (for example, loans with current principal balances of $400,000.01 to $450,000,

$450,000.001 to $500,000, $500,000.001 to $550,000, etc.). Each table then presented various
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data about the loans in each category. Among these date was the “Weighted Average Original
Loan-to-Value Ratio.” There were nine such tables in “The Mortgage Pool” section of the
prospectus supplement for all of the loans in the collateral pool. In each table, the number of
categories into which the loans were divided ranged from two to 38. The tables made untrue and
misleading statements about the number of mortgage loans, the aggreéﬁte principal balance
outstandirig, and the percent of aggregate principal balance outstanding in each of these
categories. CWHL 2005-28 Pros. Sup. S-15 to §-20. '

() “As of the cut-off date, the weighted average original Loan-to-Value Ratio of the

mortgage loans was approximately 71.86%.” CWHL 2005-28 Pros. Sup. 5-17.

Item 76. Details of the results of the AVM analysis:

Number of loans 724
Number of properties on which there was enough information for the 4 455
model to determine a true market value ‘ :

Number of loans on which the stated value was 105% or more of the © 244
true market value as reported by the model
' Aggregate amount by which the stated values of those properties $37,805,255
exceeded their true market values as reported by the model

Number of loans on which the stated value was 95% or less of the true 82
market value as reported by the model

Aggregate amount by which the true market values of those properties | - $9,419,058
_exceed their stated values

Number of loans with LTVs over 100%, as stated by Defendants 0
Number of loans with LTVs over 100%, as determined by the model - 45
Weighted-average LTV, as stated by Defendants 71.86%
Weighted-average LTV, as determined by the model ' C 824%
Item 79.  Evidence from subsequent sales of refinanced properties:

. Of th‘e 724 mortgage loans in the collateral pool, 363 were taken out to refinance, rather
than to purchase, properties. For those 363 loans, the value (denominator) in the LTV was an
appraised value rather than a sale price. Of those 363 properties, 31 were subsequently sold for a
total of approximately $25,002,400. The total valﬁe ascribed to those same properties in the LTV
data reported in the prospécmé supplements and other documents sent to Schwab was

$29,651,000. Thus, those properties were sold for 84.3% of the value ascribed to fchem, a

-
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difference of 15.7%. This difference éannot be accounted for by declines in house prices in the
areas in which those properties were located.
Item 85. Undisclosed additional liens:

(a)  Minimum number of properties with additional liens: 194

(b) Totél reduction in -equity from additional liens: $21,537,941

()  Weighted-average reduction in equity from additional liens: 49.6%

Item 96. Untrue or misleading statements about compliance with USPAP:

In the prospectus supplement, UBS and CWMBS made the following statement about the
appraisals of the properties that secured the mortgage loans originated by Countrywide Home
Loans, Inc.: “All appraisals are required to conform to Fannic Mae or Freddie Mac appraisal
standards then in effect.” CWHL 2005-28 Pros. Sup. S-23.

Item 102. Untrue or misleading statements about owner-occupancy of the properties
that secured the mortgage loans:

Inthe prospectus supplement, UBS and CWMBS made the following statements about the
occupancy status of the properties that secured the mortgage loans in the collateral pool of this
securitization.

(@)  In“The Mortgage Pool” section of the prospectus supplement, described in Item
66, UBS and CWMBS presented a table entitled “Occupancy Types.” This f[ablc dividedAall of the
mortgage loans in the collateral pool into the categories “Primary Residence” and “Secondary
Residence.” The table made untrue and misleading statements about the number of mortgage
loans, the aggregate principal balance outstanding, and the percent of aggregate principal balance
outstanding in each of these categories. CWHL 2005-28 Pros. Sup. S-19.

(b) - In the “Occﬁpanc_y Types” table, UBS and CWMBS stated that 92.25% of the

mortgage loans in the collateral pool were secured by a “Primary Residence,” and 7.75% by a

“Secondary Residence.” CWHL 2005-28 Pros. Sup. S-19.

Item 110.  Details of properties that were stated to be owner-occupied, but were not:

(a) . Number of loans on which the owner of the property instructed tax
authorities to send property tax bills to him or her at a different address: 54
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(b) Number of loans on which the owner of the property could have, but did not,
designate the property as his or her homestead: 97 _

(¢)  Number of loans on which the owner of the property owned three or more
properties: 4

(d) Number of loans on which the owner of the property did not receive bills at
the address of the mortgaged property but did receive bills at a different
address: 51

{(e) Ehmmatmg duplicates, number of loans about which one or more of
statements (a) through (d) is true: 172

Ttem 113. Untrue or misleading statements about the underwriting standards of the
originators of the mortgage loans:

On pages S-22 through S-24 of the prospectus supplement, UBS and CWMBS made
statements about the underwriting guidelines of Countrywide Home Loans, Inc. All of those
statements are incorporated herein by reference.

One of these statements was that: “Countrywide Home Loans’ underwriting standards are
applied by or on behalf of Countrywide Home Loans to evaluate the prospective borrower’s
credit standipg and repayment ability . . . .” CWHL 2005-28 Pros. Sup. S-23.

Another one of those statements was that: “Exceptions to Countrywide Home Loans’
underwriting guidelines may be made if compensating factors are demonstrated by a prospective
borrower.” CWHL 2005-28 Pros. Sup. S-23.

On pages 27 through 28 of the prospectis, UBS and CWMBS made statements about the
underwriting. guidelines in this securitization. All of those statements are incorporated herein by
reference. |

One of those statements wes that: “Underwriting standards are applied by or on behalf of a
lender to evaluate the borrower’s credit standing and repayment ability . . ..” CWHL 2005-28
Pros. 27. 7

Another one of those statements was that: “The underwriting standards applied by sellers,
particularly with respect to the level of loan documentation and the mortgagor’s income and
credir histery, may be varied in appropriate cases where factors as low Loan-to-Value Ratios or

other favorable credit factors exist.”” CWHL 2005-28 Pros. 27.

A
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Item 121. | 90+ days delinquencies:
(a)  Number of the mortgage loans that suffered 90+ days delinquenciesl: 83
(b)  Percent of the mortgage loans that suffered 90+ days delinquencies: 11.5%
Ftem 122. 30+ days delinquencies in this securitization:
(a)  March 31,2010: 89

(b)  Percent of the mortgage loans that were 30+ days delinquent on March 31,
2010: 12.3%

Item 124. Statements about the ratings of the certificate(s) that Schwab purchased:

On pages S-3 and S-64 of the prospectus supplement, UBS and CWMBS made statements
about the ratings assigned to the certificates issued in this securitization. UBS and CWMBS stated
that Schwab’s certificate was rated AAA by Fitch Ratings and AAA by Standard & Poor’s. These
were the highest ratings available from these two rating agencies. ' '

UBS and CWMBS also stated that: “The classes of certificates listed below wili not be
oft‘ered unless they are. assigned the following ratings by Fitch, Inc. . . . and by Standard &

Poor’s . . ..” The requirement for class A-5 certificates was for AAA from Standard & Poor’s and
AAA from Fitch. CWHI, 2005-28 Pros. Sup. S-3.

UBS and CWMBS also stated that: “It is a condition to the issuance of the senior
certificates that they be rated “AAA” by Fitch Ratings, Inc. . .. and by Standard & Poor’s....”
Class A-5 was a senior certificate. CWHL 2005-28 Pros. Sup. S-64.

Item 127. Summary of loans about which the Defendants made untrue or misleading
statements

(@)  Number of loans whose LTVs were materially understated: 244

{(b)  Number of loans in which the owner’s equity was reduced by 5% or more by
undlsclosed additional liens: 194

{c) Number of loans in Whlch the properties were stated to be owner-occupied
but were not: 172 -

(e) Eliminating duplicates, number of loans about whlch the Defendants made
untrue or misleading statements: 446

] Eliminating duplicates, percent of lOans about which the Defendants made
untrue or misleading statements: 61.6% :
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SCHEDULE 36 TO THE AMENDED COMPLAINT

To the extent that this Schedule is incorporated by reference into allegations in the
amended complaint, those allegations are made against Defendants UBS and CWMBS.
Item S5. Details of trrust and certificate(s). |

(@  Dealer that sold the certificate(s) to Schwab: UBS.

(b)  Description of the trust: CHL Mortgage Pass-Through Trust, Mortgage Pass-
Through Certificates, Series 2005-17 was a securitization in July 2005 of 1,114 mdrtgage loans,

in two groups. The mortgage loans in the collateral pool of this securitization were originated by

‘Countrywide Home Loans, Inc. and varidus undisclosed originators. CWHL 2005-17 Pros. Sup.

S-4 and. S-14. _

(©) Description of the certificate(s) that Schwab purchased: UBS offered and sold
to Schwab a senior certificate in this securitization, in class 1-A-2, for which Schwab paid
$35,000,000 plus accrﬁed interest on July 29, 2005. v

(d) Ratings of the certificate(s) when Schwab purchased them: Standard & Poor’s:
AAA; Fitch: AAA.

(e) ~ Current ratings of the certificate(s): Standard & Poor’s: CCC; Fitch: BB.

(1) URL of-prospectus supplement for this securitization:
http://www.sec.gov/Archives/edgar/data/906410/000095012905007408/v10829b5e424b5.txt
Item 66. Untrue or misleading'stateﬁients about the LTVs of the inortgage loans:

In the prospectus supplement, UBS and CWMBS made the following statements about the
LTVs of the mortgage loans in the collateral pool of this securitization.

(@  “No Initial Mortgage Loan in any loan group had a Loan-to-Value Ratio at

origination of more than 100.00%.” CWHL 2005-17 Pros. Sup. S-15.

(b)  Inthe section of the prospectus supplement entitled “The Mortgage Pool,” UBS
and CWMBS presented tables of statistics about the mortgag_e loans in the collateral pool. CWHL
2005-17 Pros. Sup. $-17 to 8-29. Each table focuse'd on a certain characteristic of the loans (for
example, current principal balance) and divided the loans into categories based on that

characteristic (for. example, loans with current principal balances of $350,000.01 to $400,000,
-1-
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$400,000.01 to $450,000, $450,000.01 to $500,000, etc.). Each table then presented various data
about the loans in each category. Theré were 10 such tables in “The Mortgage Pool” section of
the prospectus supplement for the loans in loan group 1. In each table, the n umber of categories
into which the loans w'ére divided ranged from two fo 17. Thus, in “The Mortgage Pool” section,
UBS and CWMBS ma&e hundreds of statements about the original LTVs of the loans in loan
group 1. CWHL 2005-17 Pros. Sup. S-17 to S-23.

(c)  “As of the initial cut-off date, the weighted average original Loan-to-Value Ratio
of the Initial Mortgage Loans in loan group 1 is approximately 71.99%.” CWHL 2005-17 Pros.
Sup. $-20. |

(d)  In“The Mortgage Pool” section, UBS and CWMBS presented similar tables of
statistics about the mortgage loans in loan group 2. In these tables, UBS and CWMBS similarly
made hundreds of statements about the original LTVS of the loans in loan group 2. CWHL 2005-
17 Pros. Sup. $-24 to S-29. |

(e) “As of the initial cut-off date, the weighted average original Loan-to-Value Ratio

of the Initial Mortgage Loans in loaﬁ group 2 is approximately 74.53%.” CWHL 2005-17 Pros.

Sup. §-26.

Item 76. Details of the results of the AVM analysis:

Number of loans ' : 1,114

Number of properties on which there was enough information for the 712

model to determine a true market value

Number of loans on which the stated value was 105% or more of the 354

true market value as reported by the model .

Aggregate amount by which the stated values of those properties ' $96,956,277

exceeded their true market values as reported by the model '

Number of loans on which the stated value was 95% or less of the true 116

market value as reported by the model :

Aggregate amount by which the true market values of those properties $14,487,613

exceed their stated values '

Number of loans with LTVs over 100%, as stated by Defendants 0

Number of loans with LTVs over 100%, as determined by the model 59

Weighted-average LTV, as stated by Defendants (group 1) -71.99%

Weighted-average LTV, as determined by the model (group 1) 81.09%
-
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Item 85.  Undisclosed additional liens:
(a) Minimum n.umber of properties with additional liens: 164
(b)  Total reduction in equity from additional liens: $17,224,722
(¢)  Weighted-average reduction in equity from additional liens: 53.8%

Item 96. Untrue or misleading statements about compliance with USPAP:

In the prospectus supplement, UBS and CWMBS made the following statement about the
appraisals of the properties that secured the mortgage loans originated by Countrywide: “All

appraisals are required to conform to Fannie Mae or Freddie Mac appraisal standards then in

effect.” CWHL 2005-17 Pros. Sup. S-34.

Item 102. Untrue or misleading statements about owner-occupancy of the properties
that secured the mortgage loans:

In the prospectus supplément, UBS and CWMBS méde the following statements about the
occupancy status of the properties that secured the mortgage loans in the collateral pool of this
securitization. ‘

(@)  In“The Mortgage Pool” section of the prospectus supplement, described in Item
66, UBS and CWMBS presented a table entitled “Occupancy Types.” This table divided the
mortgage loaﬁs in loan group 1 into the categories “Primary Residence” and “Secondary
Residence.” This table made untrue or misleading statements about the number of mortgage

loans, the aggregate principal balance, and the percent of aggregate principal balance outstanding

in each of these categories. CWHL 2005-17 Pros. Sup. S-23.

(b)  Inthe “Occupancy Types” table, UBS and CWMBS stated that 93.73% of the
mortgage loans in loan group 1 were secured by a “Primary Residence” and 6.27% by a
“Secondary Residence.” CWHL 2005-17 Pros. Sup. S-23.

(c) In “The Mortgage Pool” section, UBS -and CWMBS presented another table
entitled “Occupancy Types.” This table divided the mortgage loans in loan group 2 into the
ca-tegories “Primary Residence” and “Secondary Residence.” This table made un’mié or

misleading statements about the number of mortgage loans, the aggregate principal balance, and

-3-
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the percent of aggregéte principal balance outstanding in each of these categories. CWHL 2005-
17 Pros. Sup. $-29.

(@ . Inthe “Occupancy Types” table, UBS and CWMBS stated that 93.5% of the
mortgage loans in loan group 2 were secured by a “Primary Residence” and 6.5% by a
“Secondary Residence.” CWHL 2005-17 Pros. Sup. §-29.

Item 110. Details of properties that were stated to be owner-occupied, but were qot:

(a)  Number of loans on which the owner of the property instructed tax
authorities to send property tax bills to him or her at a different address: 65

(b))  Number of loans on which the owner of the property could have, but did not,
designate the property as his or her homestead: 148

(c) Number of loans on which the owner of the property owned three or more
properties: 13

(d)  Number of loans on which the owner of the property did not receive bills at
the address of the mortgaged property but did receive bills at a different
address: 81

(e) Eliminating duplicates, number of loans about which one or more of
statements (a) through (d) is true: 261

Item 113. Untrue or misleading statements about the underwrltmg standards of the
orlgmators of the mortgage loans:

On pages S-33 to S-35 of the prospectus supplement, UBS and CWMBS made statements
about the underwriting guidelines of Countrywide. All of those statements are incorporated herein

by reference
One of these statements was that: “Exceptions to Countrywide Home Loans’ underwntmg

guidelines may be made if compensating factors are demonstrated by a prospectlve borrower.”

'CWHL 2003-17 Pros. Sup. S-34.

Another one of these statements was that: “Countrywide Home Loans’ underwriting
standards are applied by or on behalf of Cbuntrywide Home Loans to evaluate the prospective»
borrower’s credit standing and repayment ability . . . .” CWHL 2005-17 Pros. Sup. 5-34.

Item 121. | 90+ days delinquencies: |
(a) Number of the mortgage loans that suffered 30+ days delinquencies: 125

(b)  Percent of the mortgage loans that suffered 90+ days delinquencies: 11.2%
S . A
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Item 122. 30+ days delinquencies in this securitization:

(a)  Number of the mortgége loans that were 30+ days delinquent on March 31,
2010: 131 _

(b)  Percent of the mortgage loans that were 30+ days delinquent on March 31,
2010: 11.8%

Item 124.  Statements about the ratings of the certificate(s) that Schwab purchased:
On page S-3 of the prospectus supplerrient, UBS i_md CWMBS made statements about the

ratings assigned to the certificates issued in this securitization. UBS and CWMBS stated that

Schwab’s certificate was rated AAA by Standard & Poor’s Rating Services and AAA by Fitch

Ratings. These were the highest ratings available from these two rating agencies.

UBS and CWMBS also stated that: “The classes of certificates listed below will not Be
offered unless they are assigned the following ratings by Fitch Ratings . . . and by Standard &
Poor’s Rating -Services . . . . The requirement for class 1-A-2 certificates was AAA from Standard
& Poor’s and AAA from Fitch. CWHL 2005-17 Pros. Sup. S-3.

UBS and CWMBS also stated that: “It is a condition to the issuance of the offered
certificates that they be rated the respective ratings set forth on page S-3 of the Summary of this
prospectus supplement by Fitch Ratings, Inc. . . . and by Standard & Poor’s Rating Ser\(ice_s L
The requirement for class 1-A-2 certificates was for AAA from Standard & Poor’s and AAA
from Fitch. CWHL 2005-17 Pros. Sup. S-76. o

Item 127. Summary of loans about which the Defendants made untrue or misleading
statements:

(a)  Number of loans whose LTVs were materially understated: 354

(b)  Number of loans in which the owner’s equity was reduced by 5% or more by
undisclosed additional liens: 164

(¢) Number of loans in which the properties were stated to be owner-occupied
but were not: 261 '

(d})  Eliminating duplicates, number of loans about which the Defendants made
: untrue or misleading statements: 618

(e) Eliminating duplicates, percent of loans about which the Defendants made
untrue or misleading statements: 55.5%

B
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SCHEDULE 1 TO THE AMENDED COMPLAINT

To the extent that this Schedule is incorporated by reference into allegations in the
amended.complaint, those allegations are made against Deféndants BNP and CWMBS.
Item 55. Details of trust and certificate(s).

(aj "Dealer that seld the certificate(s) to Schwab: BNP.

(b) Déscripﬁon of the trust: CHL Mortgage Pass-Through Trust, Mortgage Pass-
Through Certificates, Series 2007-11 was a securitization in June 2007 of 1,597 mortgage loans,
in one group. Thé mortgage loans in the collateral pool of this securitization were originated by
Countrywide Home Loans, Inc. CWHL 2007-11 Pros. Sup. S-4 and S-29.

(¢)  Description of the certificate(s) that Schwab purchased: BNP offered and sold
to Schwab a senior certificate in this securitization, in class A-12, for which Schwab paid
$50,000,000 plus accrued interest on June 12, 2007.

(d)  Ratings of the certificate(s) when Schwab purchased theni: Standard & Poor’s:
AAA; Fitch: AAA. _

(é) | Current raﬁngs of the certificate(s): Standard & Poor’s: CC; Fitch: CC.

(f) . URL of prospectus supplement for this securitization:
http://www.sec.gov/Archives/edgar/data/906410/0001 I4420407_034254/v079554m424b5.hfm '
{tem 66. Untrue or misleading stateinents abbut the LTVs of the mortgage loans:

In the prospectus supplement, BNP and CWMBS made the following statements about the
LTVsofthe mortgage loans in the collater;al pool of this securitization.

(@)  Asofthe cut-off date, the weighted-averﬁge original LTV of the mortgage loans in
the collateral pool was 73.84%. CWHL 2007-11 Pros. Sup. S-5. |

(b) “No mqrtgagé loan had a Loan-to-Value Ratio at origination of more than 100%.”
CWHL 2007-11 Pros. Sup. S-26. | |

(¢}  In Annex A of the prospectus supplemenf (“The Mortgage Pool””), BNP and
CWMBS presented tablés of statistics about the mortgage loans in the collateral pbol. Each table

focused on a certain characteristic of the loans (for example, current principal balance) and

I
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divided the loans into categories based on that characteristic (for example, loans with current
principal balances of $400,000.01 to $450,000, $450,000.01 to $500,000, $500,000.01 to
$550,000, etc.). Each table then presented various data about the loans in each category. Among
these data was the “Weighted Average Original Loan-to-Value Ratio.” There were 12 such tables
for all of the mortgage loans in the collateral pool. In each table, the number of categories into
which the loans were divided ranged from two to-35. Thus, in the prospectus supplement, BNP
and CWMBS made hundreds of stz;tements about the original LTVé of the loans in the collateral
pool. CWHL 2007-11 Pros. Sup. A-1 to A-8.

(d)  “As of the cut-off date, the weighted average original Loan-to-Value Ratio of the

mortgage loans was approximately 73.84%.” CWHL 2007-11 Pros. Sup. A-3.

Item 76.  Details of the results of the AVM analysis:

Number of loans 1,597

Number of properties on which there was enough information for the - 930

model to determine a true market value

Number of loans on which the stated value was 105% or more of the 626
‘true market value as reported by the model

Aggregate amount by which the stated values of those properties $106,814,153

exceeded their true market values as reported by the model

Number of loans on which the stated value was 95% or less of the true 69

market value as reported by the model '

Aggregate amount by which the true market values of those properties $11,194,470

exceed their stated values - :

Number of loans with LTV's over 100%, as stated by Defendants 0

Number of loans with LTVs over 100%, as determined by the model 196
' Weighted-average LTV, as stated by Defendants : 73.84%

Weighted-average LTV, as determined by the model 90.5%
Item 79. Evidence from subsequent sales of refinanced properties:

Of the 1,597 mortgage loans in the coliateral pool, 812 were taken out to refinance, rather
than to purchase, properties. For those 812 loéns, the value (denominator) in the LTV was an
appraised vélue rather than a sale price. Of those 812 properties, 59 were subsequently sold for a
total of approximately $30,927,350. The total value ascribed to those same properties in the LTV

data reported in the prospectus supplements and other documents sent to Schwab was

-2
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$48,435,000. Thus, those properties were sold for 63.9% of the value ascribed to them, a
difference of 36.1%. This difference cannot be accounted for by declines in house prices in the
areas in which those properties were located.

Item 96. Untrue or misleading statements about compliance with USPAP:

In the prospectus supplement, BNP and CWMBS made the following statement about the
appraisals of the properties that secured the mortgage loans originated by Countrywide Home
Loans, Inc.: “All appraisals are required to conform to Fannie Mae or Freddie Mac appraisal

standards then in effect.” CWHL 2007-11 Pros. Sup. S-31.

Item 102. Untrue or misleading statements about owner-occupancy of the properties
that secured the mortgage loans:

In the prospectus supplement, BNP and CWMBS made the following statements about the

occupancy status of the properties that secured the mortgage loans in the collateral pool of this

. securitization.

(a In Aﬁnek A, BNP and CWMBS presented a table entiﬂed “Occupancy Types.”
Tlﬁs table divided the mortgage loans in the collateral pool into the categories “Primary
Residence” and “Secondary Residence.” This table made untrue or misleading statements about
the number of mortgage loans, the aggregate principal balance, and the peréent of aggregate
principal balance outstanding in each of these categories. CWHL 2007-11 Pros. Sup. A-6.

()  Inthe “Occupancy Types” table, BNP and CWMBS stated that 94.1% of all of the
mortgage loans in the collateral pool were secured by a “Primary Residence” and 5.9% by a

“Secondary Residence.” CWHL 2007-11 Pros. Sup. A-6.

Item 111. Details of properties that were stated to be owner-occupied, but were not:

(a)  Number of loans on which the owner of the property instructed tax
authorities to send properfy tax bills to kim or her at a different address: 112

{(b)  Number of loans on which the owner of the property could have, but did not,
designate the property as his or her homestead: 283

(c) Number of loans on which the owner of the property owned three or more
properties: 27

.

SCHEDULE 1 TO THE AMENDED COMPLAINT




GoODIN, MACBRIDE, SQﬁm, DAY & LAMPREY, LLP

ATTORNEYS AT LAW
SAN FRANCISCO

O 2 N

10
11
12
I3
14
15
16
17
18
19

120

21
22
23

" 24

25
26
27
28

' Case3:10-cv-04030-SI Documentl-1  Filed09/08/10 Page4? of 193

- (d)‘ Number of loans on which the owner of the property did not receive bills at
the address of the mortgaged property but did receive bills at a different
address: 183 :

(e)  Eliminating duplicates, number of loans about which one or more of
statements (a) through (d) is true: 499

Item 114. Untrue or misleading statements about the underwriting standards of the
‘ originators of the mortgage loans:

On pages S-29 to $-31 of the prospectus supplement, BNP and CWMBS made statements
about the underwriting guidelines of Countrywide Home Loans, Inc. All of those stétements are
incorporated herein by reference. |

One of these statements'was that: “Exceptions to Countrywide Home Loans’ underwriting
guidélines may be made if compensating factors are demonstrated by a prospective borrower.”
CWHL 2007-11 Pros. Sup. 30.

Another one of these statements was that: “Countrywide Home Loans’ underwriting
standards are applied by or on behalf of Countrywide Home Loans to evaluate the prospective
borrower’s credit standing and repayment ability and the value and adequacy of the mortgaged
property as collateral.” CWHL 2007-11 Pros. Sup. 30.

Item 122. . 90+ days delinquencies:

(a)  Number of the mortgage loans that suffered 9d+ days delinquencies: 300

(b)  Percent of the mortgage loans that suffered 90+ days delinquencies: 18.8% A
Item 123. " 30+ days delinquencies in this securitizatioﬁ:

(a)  Number of the mortgage loans that were 30+ days delinquent on March 31,
2010: 306 ’ ‘

{(b)  Percent of the mortgage loans that were 30+ days delinquent on March 31,
2010: 19.2%

Item 125.‘ Statements about the ratings of the certificéte(s) that Schwab purchased:
On page S-6 of the prospectus supplement, BNP and CWMBS made statements abdut the

ratings assigned to the certificates issued in this securitization. BNP and CWMBS stated that
Schwab’s certificate was rated AAA by Fitch and AAA by Standard & Poor’s. These were the

highest ratings available from these two rating agencies.
-
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Item 128.

(@)
- (b)

©

Gy

BNP and CWMBS also stated that: “The offered certificates will not be offered unless
they are assigned the indicated ratings by Fitch Ratings . . . [and] Standarq & Poor’s....” The
requirement for class A-12 was for AAA from Fitch Ratings and AAA from Standard & Poor’s.
‘CWHL 2007-11 Pros. Sup. S-7.

BNP and CWMBS also stated that: “Tt is a condition io the issuance of the offered
certificates that they be assigned the respective ratings set forth in the Summary of this prospectus
supplement.” The requirement for class A-12 was for AAA from Fitch Ratings and AAA from
Standard & Poor’s. CWHL 2007-11 Pros. Sup. S-88.

Summary of loans about which the Defendants made untrue or misleading
statements:

Number of loans whose LTVs were materially understated:l 626

Number of loans in which the properties were stated to be owner-occupied
but were not: 499 '

Eliminating duplicates, number of loans about which the Defendants made
untrue or misleading statements: 915

Eliminating duplicates, percent of loans about which the Defendants made
untrue or misleading statements: 57.3%

5
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SCHEDULE 2 TO THE AMENDED COMPLAINT

To the extent that this Schedule is incorporated by reference into allegations in the

amended complaint, those allegations are made against Defendants Banc of America and Banc of
America Mortgage Securities, Inc. -

Item 55. Details of trast and certificate(s). . -
(a)  Dealer that sold the certificate(s) to Schwab: Banc of America.

(b)  Description of the trust: Banc of America Alternative Loan Trust, Mortgage
Pass-Through Certificates, Series 2006-5 was a securitization in May 2006 of 2,274 mortgage
loans, in three groups. The mortgage loans in the collateral pool of this securitization were
originated by Bank of Amg-:rica, N.A. BOAA 2006-5 Pros..Sup. S-10, S-14 and S-27.

(¢)  Description of the certificate(s) that Schwab purchased: Banc of America
offered and sold to Schwab a senior certificate in this securitizatioa, in class 2-A-1, for which
Schwab paid $29,088,000 plus accrued interest on May 16, 2006.

(d)  Ratings of the certificate(s) when Schwab purchased them: Moody’s: Aaa;
Fitch: AAA. | .

(e) Carrent ratings of the certiﬁcate(s): Moody’s: Caal; Fitch: CC.

(1] | URL of prospectus supplement for this securitizﬁtion:
http://www.sec.gov/Archives/edgar/data/1207409/000091412106001956/ba900979-424b5.txt
Item 66. Untrue or misleading statements about the LTVs of the mortgage loans:

In the prospectus supplement, Banc of America and Banc of America Mortgage Securities

made the following statements about the LTV of the mortgage loans in the collateral pool of this

securitization.

(a) The original LTVs of the mortgage loans in group 1 of the collateral pool ranged
from 7.29% to 103% with a weighted average Qf 74.55%. BOAA 2006-5 Pros. Sup. S-15.

(b) The original LTVs of the mortgége loans in Grdup 2 of the cdllatqral pobl ranged
from 34.22% to 91.67% with ﬁweighted average of 72.41%. BOAA 2006-5 Pros. Sup. S-16.

(c) The ofiginal LTVs of the mortgage loans in Group 3 of the collateral pool ranged

from 10.87% to 95% with a weighted average of 63.32%. BOAA 2006-5 Pros. Sup. S-17.
S ‘
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(d)  The original LTVs of the mortgage loans in the collateral pool ranged from 7.29%
to 103% with a weighted average of 73.47%. BOAA 2006-5 Pros. Sup. S-18.
- ()  “As of the Cut-off Date, no Mortgage Loan had a Loan-to-Value Ratio of more

“ than 103.00%.” BOAA 2006-5 Pros. Sup. S-37.

® The original LTV of All Group 1 Mortgage Loans ranged from 7.29% to 103%
With a weighted average of 74.55%. BOAA 2006-5 Pros. Sup. A-1.

(g)  The original LTVs of the Group 1 Discount Mortgage Loans ranged from 24.1%
to 103% with a weighted average of 74.45%. BOAA 2006-5 Pros. Sup. A-1.

(h)  The original LTVs of the Group 1 Premium Mortgage Loans ranged from 7.29%
to 103% with a weighted average of 74.57%. BOAA 2006-5 Pros. Sup. A-1.

(i) " The original LTVs of All Group 2 Mortgage Loans ranged from 34.22% to
91.67% with a weighted average of 72.41%. BOAA 2006-5 Pros. Sup. A-7. '

G The original LTVs of the Group 2 Discount Mortgage Loans ranged ﬁom 34.22%
t0 91.67% with a weighted average of 72.41%. BOAA 2006-5 Pros. Sup. A-7.

(k)  The original LTVs of the Group 2 Premium Mortgage Loans ranged from 43.48%
to 90% with a weighted average of 72.39%. BOAA 2006-5 Pros. Sup. A-7.

()] The original LTVs of All Group 3 Mortgage Loans ranged from 10.87% to 95%
with a weighted average of 63.32%. BOAA 2006-5 Pros. Sup. A-12. |

(m)  The original LTVs of the Group 3 Discount Mortgage Loans ranged from 20.15%
to 90% with a weighted average of 61.58%. BOAA 2006-5 Pros. Sup. A-12.

(n)  The original LTVs of the Group 3 Premium Mortgage Loans ranged from 10.87%

to 95% with a weighted average of 66.37%. BOAA. 2006-5 Pros. Sup. A-12.

, (0)  The original LTVs of all Mortgage Loans ranged from 7.29% to 103% with a
weighted average of 73.47%. BOAA 2006-5 Pros. Sup. A-18.
(p)  The original LTVs of all Discount Mortgage Loans ranged from 20.15% to 103%
with a weighted average of 71.86%. BOAA 2006-5 Pros. Sup. A-18.
(@99 The or’iginal LTVs of all Premium Mortgage Loans ranged from 7.29% to 103%

with a weighted average of 74.1%. BOAA 2006-5 Pros. Sup. A-18.
-
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) In Appendix A of the prospectus supplement (“Mortgage Loan Data”), Banc of
America and Banc of America Mortgage Securities presented tables of statistics about the
mortgage loans in the collateral pool. BOAA 2006-5 Pros. Sup. A-1 to A-23. Each table focused

on a certain characteristic of the loans (for example, current principal balance) and divided the

" loans into categories based on that characteristic (for example, loans with current principal

balances of $0.01 to $50,00G, $50,000.01 to $100,000, $100,000.01 to $150,000, etc.). Each table
then presented various data about the loans m each category. One of the tables, entitled “Original
Loan-to-Value Ratios,” divided the loans in Group 1 into 19 categories of original LTV (for
example, 5.01% to 10%, 15.01% to 20%, 20.01% to 25%, etc.). The table made untrue and
misleading statements about the number of mortgage loans, the aggregate stated pf_incipal balance
outstanding, and the percent of aggregate stated principal balance outstanding in each of these
categories. BOAA 2006-5 Pros. Sup. A-5.

(s)  “Asofthe Cut-off Date, the weighted average Loan-to-Value Ratio at origination
of the group 1 Mortgage Loans is expecte;d to be approximately 74.55%.” BOAA 2006-5 Pros.
Sup. A-5.

(t) In Appendix A, Banc of America and Banc of America Mortgage Securities
presented another table entitled Original Loan-to-Value Ratios.” This table divided the loans in
Grdup 2 into 11 .categories of original LTV (for example, 30.01% to 35%, 40.01% to 45%,
45.01% to 50%, etc.). The table ﬁlade untrue and misleading staterﬁents about the number of
mbngage loans, the aggregate stated principal balance outstanding, and the percent of aggregate
stated principal balance outstanding in each of these categories. BOAA 2006-5 Pros. Sup. A-10.

(0) “Asof the Cut-off Date, the weighted average Loan-to-Value Ratio at originatioh
of the group 2 Mortgage Loans is expected to be approximately 72.41%.” BOAA 2006-5 Pros.
Sup. A-10.

v) In Appendix A, Banc of America and Banc of America Mortgage Securities
presented another table entitled Original Loan-to-Value Ratios.” This table divided the Joans in
Group 3 into 15 categories of original LTV (for example, 10.01% to 15%, 20.01% to 25%,

25.01% to 30%, etc.). The table made untrue and m'isleading statements about the number of
.
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mortgage loans, fhe aggregate stated principal balance outstandiﬁg, and the percent of aggregate
stated principal balance outstanding in each of these categories. BOAA 2006-5 Pros. Sup. A-16.

(w) “Asofthe Cuf—of’f Date, the weighted average Loan-to-Value Ratio at origination
of the group 3 Mortgage Loans is expected to be ap’proxiniately 63.32%.” BOAA 2006-5 Pros.
Sup. A-16.
(ﬁ) In Appendix A, Banc of America ana Banc of America Mortgage Securitiés
presented another table entitled Original Loan—to—Value Ratios.” This table divided all of the
loans in the collateral pool into 20 categories of original LTV (for example, 5.01% to 10%3
10.01% to 15%, 15.0‘1% to 20%, etc.). The table made untrue and misleading statements about
the number of mortgage loans, the aggregate stated principal balance outstanding, and the percent
of aggregate stated principal balance outstanding in éach of these categories. BOAA 2006-5 Pros.
Sup. A-22. - |

) “As of the Cut-off Date,.the weighted average Loan-to-Value Ratio at origination

of the Mortgage Loans is expected to be approximately 73.47%.” BOAA 2006-5 Pros. Sup. A-22.

Item 76. Details of the results of the AVM analysis:

Number of loans _ 2,274

Number of properties on which there was enough information for the 976

model to determine a true market value _

Number of loans on which the stated value was 105% or more of the 474

true market value as reported by the model 4 ‘

Aggregate amount by which the stated values of those properties . $34,011,048

exceeded their true market values as reported by the model '

Number of loans on which the stated value was 95% or less of the true : 239

market value as reported by the model '

Aggregate amount by which the true market values of those properties $12,188,058
| exceed their stated values

Number of loans with LTVs over 100%, as stated by Defendants 3

Number of loans with LTVs over 100%, as determined by the model 93

Weighted-average LTV, as stated by Defendants 73.47%

Weighted-average LTV, as determined by the model 84.8%

m e
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Item 79. Evidence from subsequent sales of refinanced properties:

Of the 2,274 ﬁlortgagé loans in the collateral pool, 829 were taken out to refinance, rather
than to purchase, properties. For those 829 loans, the value (denominator) in the LTV was an
appraised value rather than a sale price. Of those 8§29 properties, 72 were subsequently sold for a
total of approximately $ 19,954,62 1. The total value ascribed to those same properties in the LTV
data reported in the pros.pectus supplements and other documents sent to Schwab was
$26,6 | 6,‘700. Thus, those properties V\;ere sold for 75.0% of the value ascribed to them, a
difference of 25.0%. This difference cannot be accounted for by declines in house prices in the
areas in which those properties were located.

Item 85. fJndisclosed ,a(-iditional liens _
{a)  Minimum number of properties with additional liens: 669
(b) Total reduction in equity from additional liens: $32,261,150

© Weighted-average reduction in equity from additional liens: 91.5%

Item 102. Untrue or misleading statements about owner-occupancy of the properties

that secured the mortgage loans:

In the prospectus supplement, Banc of America and Banc of Arﬁerica Mortgage Securities
made the following statements about the occupancy status of the properties that secured the
mortgage loans in the collateral pool of this securitization.

(@  InAppendix A éf the prospectus supplement, described in Ifem 66, Banc of
America and Banc of America Mortgage Securities presented a table entitled “Occupancy of
Mortgaged Properties.” This table divided the mortgage loans in Group | into the categories
“Primary Residence,” “Investor Property,” and “Second Home.” This tab]é made untrue and
misleading statements about the number of mortgage loans, the aggregate stated principal balance
as of the cut-off date, and the percentage that cut-off date pool principal balance represented of
the total principal balance in each of these categories. BOAA 2006-5 Pros. Sup. A-1.

(b)  In the “Occupancy of Mortgaged Propertieé” table, Banc of America an& Banc of

America Mortgage Securities stated that 62.11% of the mortgage loans in Group | were secured

-5
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by a “Primary Residence,” 31.75% by an “Investor Property,” and 6.14% by a “Second Home.”

BOAA 2006-5 Pros. Sup. A-1.
(©) In Appendix A, Banc of America and Banc of America Mortgage Securities

.presented another table entitled “Occupancy of Mortgaged Properties.” This table divided the

mortgage loans in Group 2 into the categories “Primary Residence,” “Investor Property,” and
“Second Home.” This table made untrue and ﬁisleading statements about the number of
mortgage loans, the aggregate stated principal balance outstanding, and the percent of aggregate
stated principal balance outstanding in each of these categories. BOAA 2006-3 Pros. Sup. A-7..

(d)  Inthe “Occupancy of Mortgaged Properties™ table, Banc of America and Banc of
America Mortgage Securities stated that 88.45% of the mortgage loans in Group 2 were secured
by a “Primary Residence,” 3.94% by an “Investor Property,” and 7.61% by a “Second Home.”
BOAA 2006-5 Pros. Sup. A-7. | |

(¢)  In Appendix A, Banc of America and Banc of America Mortgage Securities
presented another table entitled “Occupancy of Mortgaged Properties.” This table divided the
iﬁort'gége loans in Group 3 into the categories “Primary Residence,” “Investor Property,” and
“Second Home. This table made untrue and misleéding statements about the number of mortgage
loans, the aggregate stated principai balance outstanding, and the p'ercent of aggregate stated
principal balance outstanding in each of these categories. BOAA 2006-5 Pros. Sup. A-12.

® In the “Occupancy of Mortgaged Properties™ table, Banc of America and Banc of
Alﬁerica Mortgage Securities stated that 56.81% of the mortgage loans in Group 3 were secured
by a “Primary Residence,” 36.83% by an “Investor Propei‘ty,” and 6.36% by a “Second Home.”
BOAA 2006-5 Pros. Sup. A-12. ' ‘ '

(2) In Appendix A, Banc of America and Banc of America Mortgage Securities
presented another table entitled “Occupancy of Mortgagéd Properties.” This table divided the
mortgage loans in the collateral pool into the categories “Primary Residence,” “Investor
Property,” and “Second Home.” This table made untrue and misleading statements ébout tﬁe

number of mortgage loans, the aggregate stated principal balance outstanding, and the percent of |
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aggregate stated principal balance outstandiﬁg in each of these categories. BOAA 2006-5 Pros.
Sup. A-18. | |

(h)  In the “Occupancy of Mortgaged Properties” table, Banc of America and Banc of
America Mortgage Securities stated that 67.2% of the mortgage loans in the éollatera] pool were
secured by a “Primary Residence,” 26.35% by an “Investor Property,” and 6.45% by a “Second
Home.” BOAA. 2006-5 Pros. Sup. A-18.

. Ttem 111. Details of properties that were stated to be owner-occupied, but were not:

(a) Number of loans on which the owner of the property instructed tax
authorities to send property tax bills to him or her at a different address: 132

(b)  Number of loans on which the owner of the property could have, but did not, '
designate the property as his or her homestead: 225

(¢)  Number of loans on which the owner of the property owned three or more
T properties: 12

(d) Number of loans on which the owner of the property did not receive bills at
the address of the mortgaged property but did receive bills-at a different
address: 129

(e) Eliminating duplicates; number of loans about which one or more of
statements (a) through (d) is true: 400

Item 114. Untrue or misleading statements about the underwriting standards of the
originators of the mortgage loans:

On pages 28 thro_ugh 37 of the prospectus, Banc of America and Banc of America

Mortgage Securities made statements.about the underwriting guidelines of Bank of America,

N.A. All of those statements are incorporated herein by reference.

One of these statements was that: “The automated underwriting decision engine and/or the

" underwriter may utilize compensating factors to offset one or more features of the loan

transaction that may not specifically comply with the product guidelines.” BOAA 2006-5 Pros.
3.

Another one of these statements was that: “Bank of America pf:rmits ratios to exceed
guidelines when the applicant has documented cbmpensating factors for exceeding ratio

guidelines . . . .” BOAA 2006-5 Pros. 31.

.
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Another one of these statements was that: “The underwriting standards used by mortgage

Joan originators are intended to evaluate the mortgagor’s credit standing and repayment

ability . . ..” BOAA 2006-5 Pros. 28.
Item 122, 90+ days delinquencies:
(a)  Number of the mortgage loans that suffered 90+ days delinquencies: 357
(b)  Percent of the mortgage loans that suffered 90+ days delinquencies: 15.7%
Item 123. 30+ d‘ays delinquencies in- this securitization:

(a) Number of the mortgage loans that were 30+ days delinquent on March 31,
2010: 352 '

(b)  Percent of the mortgage loans that were 30+ days delinquent on March 31,
2010: 15.5% -

- Item 125. Statements about the ratings of the certificate(s) that Schwab purchased:

On page S-6 of the prospectus supplement, Banc of America and Banc of America
Mortgage Securities made statements about the ratings assigned to the certificates issued in this
securitization. Banc of America and Banc of America Mortgage Securities stated that Schwab’s
certificate was rated Aaa by Moody’s Investors Service, Inc. and AAA by Fitch Ratings. These
were the highest ratings available from these two rating agencies. |

Banc of America and Banc of America Mortgage Securities also stated that: “The offered
certificates will not be issued unless they receive at least the ratings set forth in this table.” BOAA|.
2006-5 Pros. Sup. S-7. The requirement for class 2-A-]1 was Aaa from Moody’s and AAA from
Fitch. _

Banc of America and Banc of America Mortgage Securities also stated that: “At their
issuance, each class of Offered Certificates is required to receive from Moody’s . . . and Fitch ... .
at least the rating set forth in the table beginning on‘ page S-6 of this prospectus supplement.” The
requirement for class 2-A-1 was Aaa from Moody’s and AAA from Fitch. BOAA 2006-5 Pros.
Sup. S-85. '

Banc of America and Banc of America Mortgage Securities also stated that: “Certificates
of any series will not be offered by this prospectus and a prospectus supplement unless each

offered class is rated in one of the four highest rating categories by at least one nationally
g :
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recognized statistical rating organization.” The requirement for class 2-A-1 was Aaa from

Moody’s and AAA from Fitch. BOAA 2006-5 Pros. 10.

" Banc of America and Banc of America Mortgage Securities also stated that: “It is a

condition to the issuance of the certificates that they be rated in one of the four highest rating

categories by at least one nationally recognized statistical rating organization.” The requirement

for class 2-A-1 was Aaa from Moody’s and AAA from Fitch. BOAA 2006-5 Pros. 13.

Ttem 128.

(a)
(b)

(©)

(d)

Summary of loans about which the Defendants made untrue or mlsleadmg
statements:

Number of loans whose LTVs were materially understated: 474

Number of loans in which the owner’s equnty was reduced by 5% or more by
undisclosed additional liens: 669 :

Number of loans in which the properties were stated to be owner-occupied
but were not: 400

Eliminating duplicates, number of loans about which the Defendants made
untrue or misleading statements: 1,113

Eliminating duplicates, percent of loans about which the Defendants made
untrue or misleading statements: 48.9%

-9
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SCHEDULE 3 TO THE AMENDED COMPLAINT

To the extent that this Schedule is incorporated by reference into allegations in the

amended complaint, those allegations are made against Defendants Banc of America and
CWALT.

Item 55. Details of trust and certificate(s).
(a)  Dealer that sold the certificate(s) to Schwab: Banc of America. '

(b) | Description of the trust: Alternative Loan Trust, Mortgage Pass-Through
Certificates, Series 2006-13T1 was a securitization in March 2006 of 779 mortgage loans, in one '
group. The mortgage loans in the collateral pool of this securitization were originated by
Countrywide Home Loans, Inc., and one or more other sellers affiliated with Countrywide
Financial Corporation. CWALT 2006-13T1 Pros. Sup. §-4 and S-25. |

(¢)  Description of thé certificate(s) that Schwab purclhased: Banc of America
offered and sold to Schwab a senior certificate in this securiti.iation-, in class A-3, for which
Schwab paid $46,961,000 plus accrued interest on March 28, 2006.

(d)° Ratings of the certificate(s) when Schwab purchased them: Standard & Poor’s: |.
AAA; Moody’s: Aaa; Fitch: AAA.

(e) Current ratings of the certificate(s): StarlldardA& Poor’s: CCC; Moody’s: Aaa;
Fitch: CC. |

@ URL of prospectus supplement for this securitization:
http://www.sec.gov/Archiveé/edgar/data/ 1269518/000095013606002671/1ile00 1 .htm

(g2  Registration statemient pursuant or traceable to which the certificate(s) were
issued: Certificates in this trust,.including the certificate t‘hat Swab purchased, were issued
pursuant or traceable to a registration statement filed by CWALT with the SEC on form S-3 on
March 6, 2006. Annexed to the registration statement was a prospectus. The prospectus was
amended from time to time by prospectus supplements whenever a new series of certificates was

issued pursuant or traceable to that registration statement. '

—1--
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Item 66. Untrue or misleading statements about the LTVs of the mortgage loans:

In the prospectus supplement, Banc of America and CWALT made the following
statements about the LTVs of the mortgage loans in the cqllateral pool of this securitization.

(a) . The weighted-average original LTV as of the cut-off date of all of the loans in the
collateral pool was 74.23%. CWALT 2006-13T1 Pros. Sup. S-5.

()  “No mortgage loan had a Loan-to-Value Ratio at origination of more than
90.00%.” CWALT 2006-13T1 Pros. Sup. S-26.

()  Inthe section of the prospectus supplement entitled “The Mortgage Pool,” Banc of

_America and CWALT presented tables of statistics about the mortgage loans in the collateral

| pool. Each table focused on a certain characteristic of the loans (for'example, current principal

balance) and divided the loans into categories based on that characteristic (for example, loans
with current principal balances of $150,000.01 to $200,000, $400,000.01 to $450,000,
$450,000.01 to $500,000, etc.). Each table then presented various data about the loans in each
category. Among these data was the “Weighted Average Original Loan-to-Value Ratio.” There
were 12 such tables in “The Mortgage Pool” section for the loans in the collateral bobl. Ineach
table the number of categories into which the loans were divided ranged from two to 25. Thus, .in
“The Mortgage Pool” section, Banc of America and CWALT m.ade hundreds of statements about
the original LTVs of the loans in the collateral pool. CWALT 2006-13T1 Pros. Sup. S-28 to S-35.
(d)  “As of the cut-off date, the weighted average original Loan-to-Value Ratio of the

mortgage loans was approximately 74.23%.” CWALT 2006-13T1 Pros. Sup. S-31.

Item 76. Details of the results of the AVM analysis:

Number of loans 779

Number of properties on which there was enough information for the 375

model to determine a true market value ,

Number of loans on which the stated value was 105% or more of the . 242

true market value as reported by the model _

Aggregate amount by which the stated values of those properties $40,673,099

exceeded their true market values as reported by the model

Number of loans on which the stated value was 95% or less of the true -39

market value as reported by the model ' '

Aggregate amount by which the true market values of those properties 36,979,834
-
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exceed their stated values

Number of loans with LTVs over 100%, as stated by Defendants 0
Number of loans with LTVs over 100%, as determined by the model 56
Weighted-average LTV, as stated by Defendants 74.23%
Weighted-average LTV, as determined by the model 90.0%
Item 85. Undisclosed additional liens:

(a)  Minimum number of properties with additional liens: 77
(b)  Total reduction in equity from additional liens: $10,602,646
()  Weighted-average reduction in equity from additional liens: 62.5%

Item 96. Untriie or misleading statements about compliance with USPAP:

In the prospectus supplement, Banc of America and CWALT made the following
statement about the appraisals of the properties that secured the mortgage loans originated by
Countrywide Home Loans, Inc.: “All appraisals are required to conform to Fannie Mae or Freddie

Mac appraisal standards then in effect”” CWALT 2006-13T1 Pros. Sup. S-39.

Item 102. Untrue or misleading statements about owner-occupancy of the properties
' that secured the mortgage loans:

In the prospectus supplement, Bane of America and CWALT made the following
statements-about the occupancy status of ttteproperties that secured the mortgage loans in the
collateral pool of this securitization.

(@) In “The Mortgage Pool” section of the prospectus supplement, described in Item
66, Banc of America and CWALT presented a table entitled “Occupancy Types.” This table
divided all of the mortgage loans in the collateral pool into the categories “Primary Residence,”
“Investment Property,” and “Secondary Residence.” This table made untrue or misleading
statements about the number of mortgage loans, the aggregate principal balance, and the percent
of aggregate principal balance outstanding in each of these categories. CWALT 2006-13T1 Pros.
Sup. S-33.

(b)  Inthe “Occupancy Types™ table, Banc of; America and CWALT stated that

89.26% of the mortgage loans in the collateral pool were secured by a “Primary Residence,”

.
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5.72% by an “Investment Property,” and 5.02% by a “Secondary Residence.” CWALT 2006-
13T1 Pros. Sup. S-33.
Item 111. Details of properties that were stated to be owner-occupied, but were not:

(a)  Number of loans on which the owner of the property instructed tax
authorities to send property tax bills to him or her at a different address: 57

(b)  Number of loans on which the owner of the property could have, but did not,
designate the property as his or her homestead: 94 ‘ '

(c)  Number of loans on which the owner of the property owned three or more
properties: 12 '

(d)  Number of loans on which the owner of the property did not receive bills at
the address of the mortgaged property but did receive bills at a different
address: 66

(e) Eliminating duplicates, number of loans about which one or more of
statements (a) through (d) is true: 188

Item 114. Untrue or misleading statements about the underwriting standards of the
originators of the mortgage loans: :

On pages S-37 through S-42 of the prospéctus supplement, Banc of America and CWALT
made statemehts about the underwriting guidelines of Counirywide Home Loaﬁs. All of those
statements are incorporated herein by referencc. |

| Oﬂc of thcs;a statements was that: “Exceptions to Countrywide Home Loans’ underwriting
guidelines may bé made if compensating factors are demonstrated by a prospective borrower.”
CWALT 2006-13T1 Pros. Sup. S-38.

Another of these statements was that: “Countrywide Home I.oans’ underwriting standards

are applied by or on behalf of Countrywide Home Loans to evaluate the prospective borrower’s

credit standing and repayment ability . . . .” CWALT 2006-13T1 Pros. Sup. 5-38.

Item 121. Early payment defaults:
()  Number of the mortgage loans that suffered EPDs: 5
(b)  Percent of the mortgage loans that suffered EPDs: 0.6%
Item 122. 90+ days delinquencies: |
(a) Nuniber of the moﬁgage loans that suffered 90;I- days delinquencies: 239

(b)  Percent of the mortgage loans that suffered 90+ days delinquencies: 30.7%
Y
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Ttem 123. 30+ days delmquencnes in this securitization:

(a)  Number of the mortgage loans that were 30+ days delmquent on March 31,
2010: 230

(b)  Percent of the mortgage loans that were 30+ days delinquent on March 31,
2010: 29.5%

Item 125. Statements about the ratings of the certificate(s) that Schwab purchased:
On pages S-6 through S-7 and SA-‘101 of the prospectus supplement, Banc of America and

CWALT made .statements about the ratings assigned to the certificates issued in this
securitization. Banc of America and CWALT stated that SchWab’s certificate was rated Aaa by
Moody’s Investors Service, Inc., AAA by Standard & Poor’s.Rating Services and AAA by Fitch
Ratings, Inc. These were the highest ratings available from these three rating agencies.

Banc of America and CWALT also stated that: “The offered certificates {x.rill not be
offered unless they are assigned the indicated ratings by Fitch Ratings . . . Standard &
Poor’s . . . and by Moody’s Investors Service, Ine ..... ” The requirement for class A-5 was AAA
from Standard & Poor’s Rating Services, AAA from Fitch Ratings, and Aaa from Moody’s
Investors AService, Inc. CWALT 2006-13T1 Pros. Sup. S-7.

Banc of America and CWALT also stated that: “It is a condition to the issuance of the

senior certificates . . . that they be rated ‘AAA’ by Fitch Ratings, Inc. . . . and Standard &

Poor’s. ..and ‘Aaa’ by Moody’s Investors Service, Inc. . ... ” CWALT 2006-13T1 Pros. Sup. S-
101.
Item 128. Summary of loans about which the Defendants made untrue or mlsleadmg

. statements:

(a)  Number of loans whose LTVs were materially understated: 242

(b) _ Number of loans in which the owner’s equity was reduced by 5% or more by
undlsclosed additional liens: 77

(¢) Number of loans that suffered EPDs: 5

(d) - Number of loans in which the properties were stated.to be owner—occupled
' but were not: 188

G} Eliminating duplicates, number of loans about which the Defendants made
' untrue or misleading statements: 381

R S
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Eliminating duplicates, percent of loans about which the Defendants made
untrue or misleading statements: 43.9%
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SCHEDULE 4 TO THE AMENDED COMPLAINT

To the extent that this Schedule is incorporated by reference into allegations in the

amended complaint, those allegations are made against Defendants Banc of America and Banc of
America Funding.

Item 55. Details of trust and certificate(s).

(@)  Dealer that sold the certificate(s) to Schwab: Banc of America. .

(b)  Description of the trust: SunTrust Alternative Loan Trust, Mortgage Pass-
Through Certificates, Series 2005-1F was a securitization in December 2005 of 3,313 mortgage
loans, in four groups. The mortgage loans in the collateral rpool of this securitization were
originated or acquired by SunTrusf Mortgage, Inc. STALT 2005-1F Pros. Sup. S-9.

| (c) Description of the certificate(s) that Schwab purchased: Banc of America
offered and sold to Schwab a senior certificate in this securitization, in class 1-A-5, for which
Schwab paid $20,493,756 plus accrued interest on January 25, 2006.

(d) Ratings of the icertiﬁcate(_s) .When Schwab purchased them: Standard & Poor’s:
AAA; Moody’s: Aaa. |

(e) Current ratings of the certiﬁcate(é): Standard & Poor’s: CC; Moody’s: Ca.

() URLof prdspectus supplement for this securitization:
http://www.sec.gov/Archives/edgar/data/1346318/000095013606000050/file001.htm
Item 66. Untrue or misleading statements about the LTVs of the mortgage loans:

In the prospectus supplement, Banc of America and Banc of America Funding made the
following statements about the LTVs of the mortgage loans in the collateral pool of this
securitization. ' - »

(a) The original LTV of the Group 1 mortgage loans ranged: from 33.47% to 90%,
with a weighted average of 70.25%. STALT 200.5—1F Pros. Sup. S-9, S-29.

(b) The ‘or‘iginal LTV for the Group 1.discount mortgage loans ranged from 42.13% to
80%, with a weighted average of 64.35%. STALT 2005-1F Pros. Sup. §-29.

(a) The original LTV for the Group 1 premium mortgage loans ranged from 33.47%

to 90%, with a weighted average of 70.65%. STALT 2005-1F Pros. Sup. S-29.
| -
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(b) The original LTV of the Group 2 mortgage loans ranged from 12.73% to-95%,
with a weighed average of 73.86%. STALT 2005-1F Pros. Sup. S-10, S-33. _

()  The original LTV for the Group 2 discount mortgage loans ranged from 25.86% to
95%. with a weighted averagelof 72.26%. STALT 2005-1F Pros. Sup. S—33.7 |

(d) The original LTV for the Group 2 premium mortgage loans ranged fme 12.73%
to 95%, with a weighted average of 74.23%. STALT.2005-1F Pros. Sup. S-33.

(e) The original‘LTV of the Group 3 mortgage loans ranged from 16.67% to 95%,
with a weighted average of 79.59%. STALT 2005-1F .Pros. Sup. S-11, S-38.

® The original LTV for the Group 3 discount mortgage loans ranged from 23.91% to
95%, with a weighted average of 77.21%. STALT 2005-1F Pros. Sup. S-38. |

(g)  The original LTV for the Group 3 premium mortgage loans ranged ﬁorﬁ 16.67% |
to 95%, with a weighted average of 80.23%. STALT 2005-1F Pros. Sup. S-38.

- (h)  The original LTV ofthe Group 4 mortgage loans ranged from 34.43% to 90%,

with a weighted average of 78.77%. STALT 2005-1F Pros. Sup. S-12, $-43.

(1) The original LTV for the Group 4 discount mortgage loans ranged from 50.85% to
90%, with a weighted average of 77.5%. STALT 2005-1F Pros. Sup. S-43.

)] The original LTV for the Group 4 premium inortgage loans ranged from 34.43%
to 90%, with a weighted average of 78.87%. STALT 2005-1F Pros. Sup. S-43.-

(k) © The original LTV of the aggTegate mbrtgage loan data ranged from 12.73% to
95%, with a weighted average of 74.81%. STALT 2005-1F Pros. Sup. S-12, S-48.

()  Theoriginal LTV for all of the discount mortgage loans ranged from 23.9 1% to
95%, with a weighted average of 73.17%. STALT 2005-1F Pros. Sup. S-48.

(m)  The original LTV for all of the premium mortgage loans ranged from 12 73% to
95%, with a weighted average of 75.07%. STALT 2005-1F Pros. Sup. S-48.

(n)  “As of the Cut-off Date, no Mortgage Loan will have a Loan-to-Value Ratio of
more than 95.00%. STALT 2005-1F Pros. Sup. $-27.

(0)  In“The Mortgage Pool” section of the prospectus supplement, Banc of Americé

and Banc of America Funding presented tables of statistics about the rnortgagé loans in the
S B
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collateral pool. STALT 2005-1F Pros. Sup. S-27 to S-52. Each table focused on a certain
characteristic of the loans (for example, cﬁrrent principal balance) and divided the loans into
categories based on that characteristic (for example, loans with current principal balances of
$300,000.01 to $350,000, $350,000.0‘1 to $400,000, $400,000.01 to $450,000, etc.). Each table
then presented various data about the loans in each category. One of the tables, entitled “Original
Loan-to-Value Ratios,” divided the inortgage loans in Group 1 into 11 categories of original LTV
(for example, 3‘0-0 1% to 35%, 35.01% to 40%, 40.01% to 45%, etc.). This table made untrue and
misleading statements about the number of mortgage loans, the aggregate stated principal balance
outstanding, and the percent of'aggregate stated principal balance outstanding in each of these

categbries. STALT 2005-1F Pros. Sup. S-31.

(p)  “As ofthe Cut-off Date, the weighted average Loan-to-Value Ratio at origination
of Group 1 Mortgage Loans is expected to be approximately 70.25%.‘” STALT 2005-1F Pros.
Sup. S-31.

v (@  In“The Mortgage Pool” section, Banc of America and Banc of America Funding
presented another table ehtitled “Original Loan-to-Value Ratios.” This table divided the loans in
Group 2 into 16 categories of original LTV (for example, 10.01% to 15%, 20.01% to 25%,
25.01% to 30%, etc.). This table made untrue and misleading statements about the number of
mortgage loans, the aggregate stated principal balance outstanding, and the percent of aggregate
stated principal balance outstanding in each of these_categories. STALT 2005-1F Pros. Sup. S-36.

() “As of the Cut-off Date, the weighted average Loan-to-Value Ratio at origiﬁation
of the Group 2 Mortgage Loans is expected to be approximately 73.86%.” STALT _2005-iF Pros.
Sup. S-36.

(s) In“The Moﬁgage Pool” section, Banc .of America' and Banc of Aﬁerica Funding
presented aﬁother table entitled “Originail Loan-to-Value Ratios.” This table divided the loans in
Group 3 into 16 categories of original LTV (for example, 15.01% to 20%, 20.01% to 25%,
25.01% to 30%, etc.).r This table made untrue and misleading statements about the number of
mortgage loans, the aggregate stated principal balance outstanding, and the percent of aggregate

stated principal balance outstanding in each of these categories. STALT 2005-1F Pros. Sup. S-41.
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® “As of the Cut-off Date, the weighted average Loan-to-Value Ratio at origination
of the Group 3 Mortgage Loans is expected to be approximately 79.59%.” STALT 2003-1F Pros.
Sup. S-41.

(u) . In“The Mortgage Pool” section, Banc of America and Banc of America Funding
presented another table entitled “Original Loan-to-Value Ratios.” Th.is table divided the loans in

Group 4 into 12 categories of original LTV (for example, 30.01% to 35%, 35.01% to 40%,

-40.01% to 45%, etc.). This table made untrue and misleading statements about the number of

mortgage loans, the éggregate stated principal balance outstanding, and the percent of aggregate
stated principal balance outstanding in each of these categéries. STALT 2005-1F Pros. Sup. S-46.

(v)  “Asofthe Cut-off Date, the weighted avefage Loant—to—Value Ratio at originatibn
of the Group 4 Mortgage Loans is expected to be approximately 78.77%.” STALT 2005-1F Pros.
Sup. S-46.

(w)  In*“The Mortgage Pool” section, Banc of America and Banc of America Funding
presented another table entitled “Original Loan-to-Value Ratios.” This table divided all of the
mortgage loans into 17 categ'éries of original LTV (for example, 10.01% to 15%, 1_5.01% to 20%,
20.01% to 25%, etc.). This table made untrue and misleading statements about the rnumb(-:r of
mortgag;e loans, the aggregate stated principal balance outstanding, and the percent of aggregate
stated principal balance outstanding in each of these categories. STALT 2005-1F Pros. Sup. S-51.

x)  “Asofthe Cut-off Déte, the Weighted average Loan-to-Value Ratio at origination

of the Mortgage Loans is expeéted to be approximately 74.81%.” STALT 2005-1F Pros. Sup. S-

51

Item 76. Details of the results of the AVM analysis:

Number of loans ‘ : 3,313
Number of properties on which there was enough information for the 1,121
model to determine a true market value _

Number of loans on which the stated value was 105% or more of the 563
true market value as reported by the model

Aggregate amount by which the stated values of those properties $31,452,606
exceeded their true market values as reported by the model

Number of loans on which the stated value was 95% or less of the true | 262
market value as reported by the model - '

.
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Aggregate amount by which the true market values of those properties : $14,596,745
exceed their stated values :

Number of loans with LTVs over 100%, as stated by Defendants ) 0
Number of loans with LTVs over 100%, as determined by the model 109
Weighted-average LTV, as stated by Defendants 74.81%
Weighted-average LTV, as determined by the model ‘ 83.3%
Item 79. Evidence from subsequent sales of refinanced properties:

Of the 3,313 mortgage loans in the collateral pool, 1,069 were taken out to refinance,
rather than to purchase, properties. For those 1,069 léans, the value (denominator) in the LTV
was an appraised value rather than a sale price. Of those 1,069 properties, 106 were subsequently
sold for a total of approximately $35,1 53,704. The total value ascribed to those same prbperties in
the LTV data reported in the prospectus supplements and other documerﬁs sent to Schwab was
$44,380,200. Thus, thése properties were sold for 79.2% of the value ascribed to them, a
difference of 20.8%. This difference cannot be accounted for by declines in house prices in the
areas in whicﬁ those properties were located.

Item 85. Un.disclosed additional liens:

(a) Minimum number of properties with additional liens: 115

()  Total reduction in equity from additional liens: $8,813,809

(é) Wei;gh'ted-average reduction in equity from additional liens: 72.3%

Item 102. Untrue or misleading statements about owner-occupancy of the properties
that secured the mortgage loans:

" Inthe prospectus supplement, Banc of America and Banc of America Funding made the
following statements about the occupancy status of thé properties that slecured the mortgage loans
in the collateral pool of this securitization.

(a) In “The Mortgage Pool” section of the prospectus supplement, described in Item
66, Banc of America and Banc of America Funding presenfed a table entitled “Occupancy of,
Mortgaged Properties.” This table divided the mortgage loans in Group | into the categories
“Primary R_esidence,” “Investor Property,” and “Second Home.” This table made untrue and

misleading statements about the number of mortgage loans, the aggfegate stated principal balance

-5
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outstanding, and the percent of aggregate stated principal balance outstanding in each of these

categories. STALT 2005-1F Pros. Sup. 5-29.
(®)  In the “Occupancy of Moftgaged Properties” table, Banc of America and Banc of

America Funding stated that 75.15% of the mortgage loans in Group I were secured by a

“Primary Residence,” 12% by an “Investor Property,” and 12.85% by a “Second Home.” STALT
2005-1F Pros. Sup. S-29. | A

(c) In “The Mortgage Pool” section, Banc of America and Banc of America Funding
presented a table entitled “Occupancy of Mortgaged Properties.” This table divided the mortgage -
loans in Group 2 into the categories “Primary Residence,”— “Investor Property,” and “Second -
Home.” This table méde.untrue and misleading statements about the number of mortgage loans,
the aggregate stated ﬁrincipa] balance outstanding, and the percent of aggregate stated principal
balance outstanding in each of these categories. STALT 2005-1F Pros. Sup. S-33.

(d)  Inthe “Occupancy of Mortgagéd Properties” table, Banc of America and Banc of
America Funding stated that 75.58% of the mortgage loans in Group 2 were secured by a
“Primary Residence,” 20.69% by an “Investor Property,™and 3.73% by a “Second Home.”
STALT 2005-1F Pros. Sup. S-33. ‘

(e) In “The Mortgage Pool” section, Banc of America and Banc ovamerica Funding
presentéd another table entitled “Occupancy of Mortgaged Properties.” This table divided the
mortgage loans in Group 3 into the categories .“Primaly Residence” and “Second Home. This
table made untrue and misleading statements about the number of mortgage loans, the aggregate
stated principal balance outstanding, and the percent of aggregate stated principal balance
outstanding in each of these categories. STALT 2005-1F Pros. Sup. S-38.

® In the “Occupancy of Mortgaged Propérties” table, Banc of America and Banc of
America Funding stétéd that 82.86% of the mortgage loans in Group 3 were secured by a
“Primary Residence” and 17.14% by a “Seéond Home.” STALT 2005-1F Pros. Sup. S-38.

(g) In “The Mortgage Pool” section, Banc of America and Banc of America Funding

presented another table entitled “Occupancy of Mortgaged Properties.” This table stated that

-6 --
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100% of the mortgage loans in Group 4 were secured by an “Investor Property.” STALT 2005-1F
Pros. Sup. S5-43.

(h)  In“The Mortgage Pool” section, Banc of America and Banc of America Fu‘nding
presented another table entitled “Occupancy of Mortgaged Properties.” This table divided the
aggregate of all the mortgage loans into the categories “Primary Residence,” “Investor Property,”
and “Second Home.” This table made untrue and misleading statements about the number of
mortgage loans, the aggregate stated principal balance outstanding, and the percent of aggregate
stated principal balance outstanding in each of these categories. STALT 2005-1F Pros. Sup. S-48:

() In the “Occupancy of Mortgaged Properties” table, Banc of America and Banc of
Aﬁlerica Funding stated that 62.91% of the aggregate of mortgage loans were secured by a
“Primary Residence,” 28.88% by an “Investor Property,” and 8.22% by a “Second Home.”
STALT 2005-1F Pros. Sup. S-48.

Item 111. Details of properties that were stated to be owner-occupied, but were not:

(a) Number of loans on which the owner of the property instructed tax }
authorities to send property tax bills to him or her at a different address: 109

()  Number of loans on which the owner of the property could have, but did not,
designate the property as his or her homestead: 180

(c) Number of loans on which the owner of the property owned three or more
: properties: 11 '

(d)  Number of loans that went straight from current to foreclosure or ownership
by lender: 2

(e Number of loans on which the owner of the property did not receive bills at
the address of the mortgaged property but did receive bills at a different
address: 92 ' :

' ® Eliminating duplicates; nuamber of loans about which one or more of
statements (a) through (e) is true: 328

Item 114. Untrue or misleading statements about the undeﬁvfiﬁng standards of the
originators of the mortgage loans:

On pages S-53 through S-54 of the prospectus supplement, Banc of America and Banc of
America Funding made statements about the underwriting guidelines of SunTrust Mortgage, Inc.

All of those statements are incorporated herein by reference.

.
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One of these statements was that: “The Originator may consider a loan to have met
underwriting guidelines where speciﬁc criteria or documentation are not met if, upon analyzing
the overall qualitative evaluation of the loan package, fhere are acceptable compensating factors
that can be used.” STALT 2005-1F Pros. Sup. §-53.

Another of these statements was that: “The Originator’s underwriting guidelines generally
follow standard Fannie Mae guidelines. They are designed to evaluate the borrower’s capacity to
repay the loan, to evaluate the credit history of the borrower, to verify the availability of funds
required for closing and cash reserves for fully doéumented loans, and to evaluate the
acceptability and marketability of the property to be used as collateral.” STALT 2005-1F Pros.
Sup. §-53.

Item 121. Early payment defaults:

(a)  Number of the mortgage loans that suffered EPDS: 17

(b) Percent of the mortgage loans that suffered EPDs: 0.5%
Item 122. 90+ days delinquencies:

(a)  Number of the mortgagé loans that suffered 90+ days delinquencies: 920

(b) Peréent of the mortgage loans that suffered 90+ days delinquencies: 27.8%
Item 123. 30+ days delinquencies in this securitization:

(a) Number of the mortgagé loans that were 30+ days delinquent on March 31,
2010: 900

(b)  Percent of the mortgage loans that were 30+ days delinquent on March 31,
2010: 27.2%

Item 125. Statements about the ratings of the certificate(s) that Schwab purchased:
On page S-3 of the prospectus supplement, Banc of America and Banc of America

~ Funding made statements about the ratings assigned to the certificates issued in this

securitization. Banc of America and Banc of America Funding stated that Schwab’s certificate

was rated Aaa by Moody’s Investors Service, Inc. and AAA by Standard & Poor’s Rating

* Services. These were the highest ratings available from these two rating agencies.

Banc of America and Banc of America Funding also stated that: “At their issuance, each

class of Offered Certificates is required to receive from Standard & Poor’s . . . and, if applicable,
-8 '
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Moody’s Investors Service, Inc. . . . at least the rating set forth in the table beginning on page S-5

of this Prospectus Supplement.” STALT 2005-1F Pros. Sup. S-109.

Item 128.

@)

(b)

©
C))

(e)

@

Summary of loans about which the Defendants made untrue or misleading
statements: '

Number of loans whose LTVs were materially understated: 563

Number of loans in which the owner’s equity was reduced by 5% or more by
undisclosed additional liens: 115 _

Number of loans that suffered EPDs: 17

Number of loans in which the properties were stated to be owner-occupied

: but were not: 328

Eliminating duplicates, number of loans about which the Defendants made
untrue or misleading statements: 868

Eliminating duplicates, percent of loans about which the Defendants made
untrue or misleading statements: 26.2%

-9
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SCHEDULE 5 TO THE AMENDED COMPLAINT

To the extent that this Schedule is incorporated by reference into allegations in the
amended complaint, those allegations are made against Defendants Banc of America and Banc of
America Mortgage Securities.

Item 55. Details of trust and certificate(s).

(a)  Dealer that sold the certificate(s) to Schwab: Banc of America.

(b)  Description of the trust: Banc of America Mortgage Trust, Mortgage Pass-
Through Certificates, Series 2006-A was a securitization in January 2006 of 545 mortgage lodns,
in four groups. All of the mortgage loans in the collateral pool of this securitization were
driginated or acquired by Bank of America, N.A. BOAMS 2006-A Pros. Sup. S-7.

(© Description of the certificate(s) that Schwab purchased: Banc of America
offered and sold to Schwab a senior certificate in this securitization, in class 2-A-1, for which
Schwab paid $20,000,000 plus accrued interest on January 9, 2006. .

(d) | Ratings of the certificate(s) when Schwab purchased them: Standard & Poor’s:
AAA; Fitch: AAA. |

(e) Current‘ ratings of the certiﬁqate(s): Standard & Poor’s: B+; Fitch: BBB.

. ® URL of prospectus supplement‘for this securitization:
http://www.sec.gov/Archives/edgar/data/1207409/000091412106000190/ba880017-424b5.txt
Item 66. = Untrue or misleading statements about the LTVs of the mortgage loans:

In the prospectus supplement, Banc of America and Banc of America Mortgage Securities
made the following statements about the LTV of the mortgage loans in the collateral pool of this
securitization. o

| G4) The originél LTVs of the mortgage loans in Group 1 ranged from 16.67% to 80%,
with a weighted average of 71.48%. BOAMS 2006-A Pros. Sup. S-11.

(k) The original LTVs of the mortgage loans in Group 2 ra'nged-ﬂom 25.02%to
90.97%, with a weighted average of 72.33%. BOAMS 2006-A Pros. Sup. S-12.

@ . Thé original LTVs of the mortgage loans in Group 3 ranged from 21.25% to 80%, |

with a weighted average of 70.7%. BOAMS 2006-A Pros. Sup. S-13.
I
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(m)  The original LTVs of the mortgage loans in Group 4 ranged from 16.67% to 80%,
with a weighted average of 69.33%. BOAMS 2006-A Pros. Sup. S-14.

(n)  The original LTVs of the mortgage loans in the collateral pool ranged from
16.67% to 90.97%, with a weighted average of 71.21%. BOAMS 2006-A Pros. Sup. S-15.

(0) “As of the Cut-off Date, no Mortgage Loan had a Loan-to-Value Ratio of more
than 95.00%.” BOAMS 2006-A Pros. Sup. S-31.

(p)  In Appendix A of the prospectus supplement (“Mortgage Loan Data”), Banc of
Amcrica and Banc of America Mcltgage Securities presented tables of statistics about tile
mortgage loans in the collateral pool. Each table focused on a certain characteristic of the loans
(for example, current principal balance) and divided the loans into categories based on that
'cha.racterist ic (for example, loans with current principal balances of $400,000.01 to $450,000,
$450,000.01 to $500,000, $500,000.01 to $550,000, etc.). Each table then presented various data
about the loans in each category. One of the tables, entitled “Original Loan-to~Value Ratios”
divided the loans in Groﬁp 1 into nine categories of original LTV (for example, 15.01% to 20%,
35.01% to 40%, 40.01% to 45%, etc.). The tﬁble made untrue and misleading statements about
the number of mortgage loans, the aggregate princip_al balance outstanding, and the percent of
aggregate principal balance outstanding in each of these categories. BOAMS 2006-A Pros. Sup.
A, | -

(Q) “As of the Cut-off Date, the weighted average Loan-tc-Valuc Ratio at origination
ofthe group 1 Mortgage Loans is expected to be appro_ximately 71.48%.” BOAMS 2006-A Pros.
Sup. A-4.

() In Appendix A, Banc of America and chc of America Mortgage Securities

presented another table entitled “Original Loan-to-Value Ratios.” This table divided the loans in

Group 2 into 14 categories of original LTV (for example, 25.01% to 30%, 30.01% to 35%,

35.01% to 40%, etc.). This table made untrue and misleading statements about the number of
mortgage loans, the aggregate stated principal balance outstanding, and the percent of aggregate
stated principal balance outstanding in each of these categories. BOAMS 2006-A Pros. Sup. A-

10.
-
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(s) “As of the Cut-off Date, the weighted average Loan—to-Value Ratio at origination
of the group 2 Mortgage Loans is expected to be approximately 72.33%.” BOAMS 2006-A Pros.
Sup. A-10. | '

® In Appendix A, Banc of America and Banc of America Mortgage Securities
presented another table entitled “Original Loan-to-Value Ratios.” This table divided the loans in
Group 3 into 10 categories of originai LTV (for example, 20.01% to 25%, 25.01% to 30%,
30.01% to 40%, etc.). This table made untrue and misleading statements about the number of
mortgage loans, the aggregate stated principal balance outstanding, and the percent of aggregate
stated principal balance outstanding in each of these categories. BOAMS 2006-A Pros. Sup. A-
15.

()  “As of the Cut-off Date, the weightéd average Loan-to-Value Ratio at origina‘tion‘
of the group. 3 Mortgage Loans is expécted to be approximately.70.70%.” BOAMS 2006-A Pros.
Sup. A-15. |

(v)  InAppendix A, Bahc of America and Banc of America Mortgage Securities
presented another table entitled “Original Loan-to-Value Ratios.” This téb]e divided the loans in
Group 4 into 12 categories of original LTV (for example, 15.01% to 20%, 25.01% to 30%, |
30.01% to 35%, etc.). This table made untrue énd misleading stafements about the number of
mortgage loans, the aggregate stated principal balance outstanding, and the percent of aggregate
stated principal balance outstanding in each of these categories. BOAMS 2006-A Pros. Sup. A-
20.-

(W)  “Asof the Cut-off Date, the weighted average Loan-to-Value Ratio at origination

of the group 4 Mortgage Loans is expected to be approximately 69.33%.” BOAMS 2006-A Pros.

Sup. A-20.

(x) In Appendix A, Banc of America and Banc of America Mortgage Securities
presented another table entitled “Original Loan-to-Value Ratios.” This table divided all of the
loans in the collateral pool into 16 categories of original LTV (for example, 15.01% to 20%,
20.01% to 25%, 25.01% to 30%, etc.). This tablei made untrue and mislcéding statements about

the number of mortgage lbans, the aggregate stated principal balance outstanding, and the percent
-3
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of aggregate stated principal balance outstanding in each of these categories. BOAMS 2006-A
Pros. Sup. A-26.
| (y)  “As of the Cut-off Date, the weighted average Loan-to-Value Ratio at origination

of the Mortgage Loans is expected to be approximately 71.21%.” BOAMS 2006-A Pros. Sup. A-

26.

Item 76. Details of the results of the AVM analysis:

Number of loans : 545
Number of properties on which there was enough information for the 335
model to determine a true market value

Number of loans on which the stated value was 105% or more of the 173"
true market value as reported by the model ‘

Aggregate amount by which the stated values of those properties ' $35,085,068
exceeded their true market values as reported by the model

Number of loans on which the stated value was 95% or less of the true ' 60
market value as reported by the model

Aggregate amount by which the true market values of those properties $8,311,844
exceed their stated values . '

Number of loans with LTVs over 100%, as stated by Defendants -0
Number of loans with LTVs over 100%, as determined by the model ' - 30
Weighted-average LTV, as stated by Defendants : 71.21%
Weighted-average LTV, as determined by the model. 81.3%
Item 79. Evidence from subsequent sales of refinanced properties: -

Of the 545 mortgage loans in the collateral pool, 176 were taken out to refinance, rather
than to purchase, properties. For those 176 loans, the value (denominator) in the LTV was an
appraised value rather than a sale price. Of those 176 properties, 27 were subsequently sold for a
total of approximately $19,965,750. The total value ascribed to those same properties in the LTV
data reported in the prospectus supplements and other documents sent to Schwab was |
$24,766,500, Thus, those properties were sold for 80.6% of the value ascribed to them, a
difference of 19.4%. This difference cannot be accounted for by declines in house prices in the
areas in which those properties were located.

Item 8S. Undisclosed additional liens:

(a)  Minimum number of properties with additional liens: 159

4
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(b)  Total reduction in equity from additional liens: $15,955,499
(c) Weighted-average reduction in equity from additional liens: 51.6%

Item 102. Untrue or misleading statements abouat owner-occupancy of the properties
that secured the mortgage loans:

In the prospectus supplement, Banc of America and Banc of America Mortgage Securities
made the following statements about the occupancy status of the properties that secured the
mortgage loans in the collateral pool of thissecuﬁtization. |

(a) In Appendix A of the prospectus supplement, described in Item 66, Banc of
America and Banc of America Mortgage Securities presented a table entitled “Occupancy of
Mortgaged Properties.” This table divided the mortgage loans in Group 1 into the categories
“Primary Residence” and “Second Home.” This table made untrue and misleading statements
about the number of mortgage loans, the aggregate stated principal balance outstanding, and the
percent of aggregate stated principal balance outstanding in each of these categories. BOAMS
2006-A Pros. Sup. A-1. ‘, |

| ®) In the “Occupancy of Mortgaged Properties” table, Banc of America and Banc of
America Mortgage Securities stated that 71.94% of the mortgage loans in Group 1 were secured
by a “Primary Residence” and 28.06% by a “Second Home.” BOAMS 2006-A Pros. Sup. A-1.

(c) - In Appendix A, Banc of America and Banc of America Mortgage Securities ‘
preéented another table entitled “Occupancy of Mortgaged Properties.” This table divided ‘the
mortgage loans in Group 2 into the categories “Primary Residence” and “Second Home.” This
table made ‘untrue and misleading statements about the number of mortgage loans, the aggregate
stated principal balz;nog outstanding, and the percent of aggregate stated principal balance
outstanding in each of these categories. BOAMS 2006-A Pros. Sup. A-7.

(d)  Inthe “Occupancy of Mortgaged Properties” table, Banc of America and Banc of
America Mortgage Securities stated that 93.55% of the mortgage loans in Group 2 were secured
by a ‘;Primary Residence” and 6.45% by a “Second Home.” BOAMS 2006-A Pros. Sup. A-7.

(¢) In Appendix A, Banc of America and Banc of America Morfgage Securities

presented another table entitled “Occupancy of Mortgaged Properties.” This table divided the
-5 . -
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mortgage loans in Group 3 into the categories ‘“Primary Residence” and “Second Home.” This
table made untrue and misleading statements about the number of mortgage loans, the aggregate
stated principal balance outstanding, and the percent of aggregate stated principal balance
outstanding in each of these categories. BOAMS 2006-A Pros. Sup. A-13.

® In the “Occupancy of Mortgaged Properties” table, Banc of America and Banc of
America Mortgage Securities stated that 81.46% of the mortgage loans in Group 3 were secured
by a “Primary Residence” and 18.54% by a “Second Home.” BOAMS 2006-A Pros. Sup. A-13.

(2)  In Appendix A, Banc of .America and Banc of America Mortgage Securities
presented another table entitled “Occupancy of Mortgaged Properties.” This table dividedthe
mortgage loans in Group 4 into the categories “Primary Residence” and “Second Home.” This
table made untrue aﬁd misleading statements about the number of mortgage loans, the aggregate
stated principal balance outstanding, and the percent of aggregate stated principal balance
outstanding in each of these categorics. BOAMS 2006-A Pros. Sup. A-18.

(h) . Inthe “Occuﬁancy of Mortgaged Properties” table, Banc of America and Banc of
America Mortgage Securities stated that 95.41% of the mortgage loans in Group 4 were secured
by.a “Primary Residence” and 4.59% by a “Second Home.” BOAMS 2006-A Pros. Sup. A-18.

(i) In Appendix A, Banc of America and Banc of America Mortgage Securities
presen-ted a table entitled “Occupancy of Mortgaged Properties.” This table divided all of the
mortgage loans in the collateral pool into the categories “Primary Residence” and “Second
Home.” This table made untrue and misleading statements about the number of mortgage loans,

the aggregate stated principél balance outstanding, and the percent of aggregate stated principal

‘balance outstanding in each of these categories. BOAMS 2006-A Proé. Sup. A-23.

)] In the “Occupancy of Mortgaged Properties” table, Banc of America and Banc of
America Mortgage Securities stated that 89.74% of the mortgage loans in the collateral pool were
secured by a “Primary Residence” and 10.26% by a “Second Home.” BOAMS 2006-A Pros. Sup.

A-23.
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Ttem 111.
(@)

(b)
(©

(d)

(e)

Ttem 114.

Details of properties that were stated to be owner-occupied, but were not:

Number of loans on which the owner of the property instructed tax
authorities to send property tax bills to him or her at a different address: 42

Number of loans on which the owner of the property could have, but did not,
designate the property as his or her homestead: 93

Number of loans on which the owner of the property owned three or more
properties: 3

Number of loans on which the owner of the property did not receive bills at
the address of the mortgaged property but did receive bills at a different
address: 47 .

Eliminating duplicates, number of loans about which one or more of
statements (a) through (d} is true: 141

Untrue or misleading statements about the underwriting standards of the
originators of the mortgage loans:

On pages 29 of the prospectus, Banc of America and Banc of America Mortgage

Securities made statements about the underwriting guidelines of the mortgage loan originators.

All of those statements are incorporated herein by reference. -

One of these statements was that: “The underwriting standards used by mortgage loan

originators are intended to evaluate the mortgagor’s credit standing and repayment ability . . . .

3

BOAMS 2006-A Pros. 29.

On pages 29 through 37 of the prospectus, Banc of America and Banc of America

Mortgage Secuntxes made statements about the underwrltmg gmdelmes of Bank of America. Ail .

of those statements are mcorporated herein by reference

One of these statements was that: “These underwriting standards applied by Bank of

America in originating or acquiring mortgage loans are intended to evaluate the applicants’

repéyment ability, credit standing, and the adequacy of the mortgage property as collateral for the

mortgage loan.” BOAMS 2006-A Pros. 30.

Another one of these statements was that: “The automated underwriting decision engine

and/or the underwriter may utilize compensating factors to offset one or more features of the loan

transaction that may not specifically comply with the product guidelines.” BOAMS 2006-A Pros.

3L
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- Ttem 122. 90+ days delinquencies:

(a) . Number of the mortgage loans that suffered 90+ days delinquencies: 54
(b)  Percent of the mortgage loans that suffered 90+ days delinquencies: 9.9%
Item 123. 30+ days delinquencies in this securitization: ‘

(2) Number of the mortgage loans that were 30+ days delinquent on March 31,
2010: 53

(b)  Percent of the mortgage loans that were 30+ days delmquent on March 31,
2010: 9.7%

Item 125. Statements about the ratings of the certificate(s) that Schwab purchased:
On pages S-5 through S-6 and S-63 of the prospectus supplemcnt, Banc of America and

Banc of America Mongage Securities made statements about the ratings assigned to the

certificates issued in this securitization. Banc of America and Banc of America Mortgage

Securities stated that Schwab’s certificate was rated AAA by Standard & Poor’s Rating Services

and AAA by Fitch Ratings. These were the highest ratings available from these two rating

agencies.
Banc of America and Banc of America Mortgage Securities also stated that: “The offered
certificates will not be issued unless fhey receive at least the rathlgs set forth in

this . . . [prospectus supplement].” The requirement for class 2-A-1 was AAA from Standard &

Poor’s and AAA from Fitch. BOAMS 2006-A Pros. Sup. S-5.

Banc of America and Banc of America Mortgage Securities also stated that: “At their
issuance, each class of Offered Certificates is required to receive from Fitch Ratings . .. and
Standard & Poor’s ... . at least the rating set forth in . . . this prospectus supplement.” The
requirement for class 2-A-1 was AAA from Standard & Poor’s and AAA from Fitch. BOAMS
2006-A Pros. Sup. S-63.

Ttem 128. Summary of loans about wh[ch the Defendants made untrue or misleading
statements:

(a)  Number of loans whose LTVs were materially understated: 173

(b)  Number of loans in which the owner’s equity was reduced by 5% or more by
undisclosed additional liens: 159

-8
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| (©) Number of loans in which the properties were stated to be owner-occupied
but were not: 141

(d) Eliminating duplicateé, number of loans about which the Defendants made
untrue or misleading statements: 341 :

(e) Eliminating duplicates, percent of loans about which the Defendants made
untrue or misleading statements: 62.6%
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' SCHEDULE 6 TO THE AMENDED COMPLAINT

To the extent that this Schedule is incorporated by reference into allegations in the

amended complaint, those allegations are made against Defendants Banc of America and Banc of
America Mortgage Securities.

Item 55. Details of trust and certificate(s).
(a)  Dealer that sold the certificate(s) to Schwab: Banc of America.

(b)  Description of the trust: Banc of America Mortgage Secufities, Inc., Mortgage
Pass-Through Certificates, Series 2005-11 was a securitization in November 2005 of 765
mortgage loans, m three groups. The mortgage loans in the collateral pool of this securitization
were originated or acquired by Bank of America, N.A. BOAMS 2005-11 Pros. Sup. S-7.

(c) Description of the certificate(s) that Schwab purchased: Banc of America
offered and sold to Schwab two senior certificates in this securitization, in classes 1-A-1 and 1-A-
7, for which Scﬁwab paid $25,000,000 and $21,280,022, respectively, plus accrued interest on
each of December 20, 2005 and January 30, 2006, respectively.

(d)  Ratings of the certificate(s) when Schwab purchased them: Certificate: 1-A-1;
Fitch: AAA; Moody’s: Aaa. Certificate: 1-A-7; Fitch: AAA; Moody’s: Aaa, -

(e) Current ratings of the certificate(s): Certificate: 1-A-1; Fitcﬁ: BBB; Moody’s:
B1. Certificate: 1-A-7; Fitch: B; Moody’s: B3.

() URL of prospectus supplement for this securitization:
http://www.sec.gov/Archives/edgar/data/1207409/000119312505232605/d424b5.htm
Item 66. Untrue or misleading statements about the LTVs of the mortgage loans:

In the prospectus supplement, Banc of America and Banc of America Mortgage Securities
made the following statements about the LTVs of the mortgage loa.ns in the collateral pool of this
securitization.

(@)  The original LTVs of the Group 1 Mortgage Loans ranged from 18.82% to 95%,
with a weighted average of 68.12%. BOAMS 2005-11 Pros. Sup. §-8, 5-27.

(a)  The original LTVs of the Group 1 Discount Mortgage Loans ranged _ffom 18.82%

to 90%, with a weighted average of 67.92%. BOAMS 2005-11 Pros. Sup. S-27.
-
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(b)  The original LT Vs of the Group 1 Premium Mortgage Loans ranged from 35.64%
to 95%, with a weighted average of 69.15%. BOAMS 2005-11 Pros. Sup. S-27.

(©) The original LTVs of the Group 2 Mertgage Loans ranged ﬁem 19.65% to 80%,
with a weighted average of 59.04%. BOAMS 2005-11 Pros. Sup. S-8, S-32.

(d)  The original LTVs of the Group 3 Mortgage Loans ranged from 21.65% to 90%,
with a weighted average of 60.59%. BOAMS 2005-11 Pros. Sup. §-9, 8-37.

(e) The original LTVs of fhe Group 3 Discount Mortgage Loans ranged from 21.65%
to 90%; with a weighted average of 59.62%. BOAMS 2005-11 Pros. Sup. S-37.

®  The original LTVs of the Group 3 Premium Mortgage rLoans ranged from 58.98%
to 80%, with a weighted average of 69.1%. BOAMS 2005-11 Pros. Sup. $-37.

: (g)  The original LTVs of the mortgage loans in the aggregate ranged .ﬁom 18.82% to
95% with a weighted average of 66.37%. BOAMS 2005-11 Pros. Sup. S-9, §-42.

() | The original LTVs of all of the Discount Mortgage Loans ranged from 18.82% to
90%, with a weighted average of 65.93%. BOAMS 2005-11 Pros. Sup. S-42.

() The original LTV of all of the Premium Mortgage Loans ranged from 35. 64% to
9A5%, with a weighted average of 69.14%. BOAMS 2005-11 Pros. Sup. S-42.

(j) “As of the Cut-off Date, no Mortgage Loan will have a Loan-to-Value Ratio of
more than 95.00%.” BOAMS 2005-11 Pros. Sup. S-26. ‘

(k)  Inthe section of the prospectus supplement eﬁtitled “The Mortgage Pool,” Banc of
America and Banc of America Mortgage Securities presented tables of statistics about the
mortgage loans in the collateral pool. BOAMS 2005-11 Pros. Sup. §-27 to S-46. Eaeh table
focused on a certain characteristic of the loans (for example, current principal balance) and
divided the loans into categories based on that characteristic (for example, loans with current
principal balances of $350,000.01 to $400,000, $400,000.01 to $450,000, $450,000.01 to
$500,000, etc.). Each table then presented various data about the loans in eaeh category. One of
the tabIes, entitled “Original Loan-to-Value Ratios,” divided the loans in Group 1 into 16
eategories of original LTV (for example, 15.01% to 20%, 20.01% to 25%, 25.01% to 30%, etc.).

This table made untrue or misleading statements about the number of mortgage leans, the
.
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aggregate principal balance, and the percent of aggregate principal balance outstanding in each of

these categories. BOAMS 2005-11 Pros. Sup. S-30.

M “As of the Cut-off Date, the weighted average Loan-to-Value Ratio at origination
of the Group 1 Mortgage Loans is expected to be approximatcly 68.12%.” BOAMS 2005-11

Pros. Sup. S-30.
(m)  In “The Mortgage Pool” section, Banc of America and Banc of America Mortgage

Securities presented another table entitled “Original Loan-to-Value Ratios.” This table divided

'the mortgage loans in Group 2 into 13 categories of original LTV (for example, 15.01% to 20%,

20.01% to 25%, 25.01% to 30%, etc.). This table made untrue or misleading statements about the
number of mortgage loans, thcl aggregafc principal balance, and the percent of aggregate principal
Balancc outstanding in each of these categories. BOAMS 2005-11 Pros. Sup. S-35.

(n) «As of the Cut-off Date, the weighted average Loan-to-Value Ratio at origination
of Group 2 Mortgage Loans is expected to be approximately 59.04%.” BOAMS 2005-11 Pros.
Sup. S-35. |

(0)  In“The Mortgage Pool” section, Banc of America and Banc of America Mortgage
Securities presented another table entitled “Original Loan-to-Value Ratios.” This table divided
the mortgage loans in Group 3 into 14 categories of original LTV (for' example, 20.01% to 25%,
25.01% to 30%, 30.01% to 35%, etc.). This table made untrue or misleading statements about the
number of mortgage loans, the aggregate principal balance, and the percent of aggregate principal
balance outstanding in each of these categories. BOAMS 2005-11 Pros. Sup. S-40.

(p)  “As of the Cut-off Date, the weighted average L.oan-to-Value Ratio at origination

ofthe Group 3 Mortgage Loans is expected to be approximately 60.59%.” BOAMS 2005-11

Pros. Sup. S-40. _
(@  In“The Mortgage Pool” section, Banc of America and Banc of America Mortgage

Securities presented another table entitled “Original Loan-to-Value Ratios.” This table divided all
the mortgage loans in the.collateral pool into 16 categories of original LTV (for example, 15.01%

t0 20%, 20.01% to 25%, 25.01% to 30%, etc.). This table made untrue or misleading statements

N
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about the number of mortgage loans, the aggregate principal balance, and the percent of aggregate
principal balance outstanding in each of these categories. BOAMS 2005-11 Pros. Sup. S-45.
(r) “As of the Cut-off Date, the weighted average Loan-to-Value Ratio at origination

of the Mortgage Loans is expected to be approximately 66.37%.” BOAMS 2005-11 Pros. Sup. S- |

45.

Item 76. Details of the results of the AVM analysis:

Number of loans 765
Number of properties on which there was enough information for the ‘ . 462
model to determine a true market value

Number of loans on which the stated value was 105% or more of the 240
true market value as reported by the model

Aggregate amount by which the stated values of those properties $34,136,141
exceeded their true market values as reported by the model ’ '
Number of loans on which the stated value was 95% or less of the true 95
market value as reported by the model '
'Aggregate amount by which the true market values of those properties $12,715,055
exceed their stated values

Number of loans with LTVs over 100%, as stated by Defendants _ 0
Number of loans with LTVs over 100%, as determined by the model ) 28
Weighted-average LTV, as stated by Defendants 66.37%
Weighted-average LTV, as determined by the model 74.7%

Item85.  Undisclosed additional liens:
(a)  Minimum number of properties with additional liens: 204
(b)  Total reduction in equity froﬁ additional liens: $26,457,121
(©) Weighted-average reduction in equity from additional liens: 48.6%

Item 102. Untrue or misleading statements about owner-occupancy of the properties
that secured the mortgage loans:

In the prospectus supplement, Banc of America and Banc of America Mortgage Securities

made the following statements about the occupancy status of the properties that secured the

mortgage loans in the collateral pool of this securitization.

(a) In “The Mortgage Pool” section of the prospectus supplement, described in Item
66, Banc of America and Banc of America Mortgage Securities presented a table entitled

“Occupancy of Mortgaged Properties.” This table divided the mortgage loans in Group 1 into the

R
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categories “Primary Residence” and “Second Home.” This table .made untrue or misleading
statements about the number of mortgage loans, the aggregate principal balance, and the percent
of aggrégate principal balance outstanding in eachlof these categories. BOAMS 2005-11 Pros.
Sup. S-28.

(b)  In the “Occupancy df Mortgaged Properties™ table, Banc of America and Banc of
America Mortgage S-ecurities stated that 93.34% of the mortgage loans in Group 1 were secured
by a “Primary Residence” and 6.66% by a “Second Home.” BOAMS 2005-11 Pros. Sup. S-28.

(c)  In“The Mortgage Pool” section, Banc of America and Banc of America Mortgage
Securities presented another table entitled “Occupancy of Mortgage& Properties.” This table
divided the mortgage loans in Group 2 into the categories “Primary Residence” and “Second
Home.” This table made untrue or misleading statements about the number of mortgage loans, the
aggregate principal bal.;:l'nce, and the percent of aggregate principal balance outstanding in each of

these categories. BOAMS 2005-11 Pros. Sup. S-33. _
(d) In the “Occupancy of Mortgaged Properties” table, Banc of America and Banc of

America Mortgage Securities stated that 92.01% of the mortgage loans in Group 2 were secured
by a “Primary Residence” and 7.99% by a “S@cond Home.” BOAMS 2005-11 Pros. Sup. S-33.

(¢)  In“The Mortgage Pool” séction, Banc éf America and Banc of America Mortgage
Securities presented énothef table entitled “Occupancy of Mortgaged Properties.” This table
divided the mortgage loans in Group 3 into thé categories “Primary Residence’ and “Second
Home.” This table made untrue or misleading statements about the number of mortgage loans, the
aggregate ﬁrincipal balanée, and the‘ percent of aggregate prinéipal balance outstanding in each of
these categories. BOAMS 2005-11 Pros. Sup. S-38.

6] In the “Occupancy of Mortgaged Properties” table, Banc of America and Banc of
America Mortgage Securities stated that 92.41% of the mortgage loans in Group 3 were secured
by a “Primary Residence” and 7.59% by a “Second Home.” BOAMS 2005-11 Pros. Sup. S-38.

(&  In*“The Mortgage Pool” section, Banc of America and Banc of America Mortgage
Securities -presented another table entitled “Occupancy of Mortgaged Properties.” This table

divided all of the mortgage loans in the collateral pool into the categories “Primary Residence”
5 '
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and “Second Home.” This table made untrue or mis]eading statements about the number of

mortgage loans, the aggregate principal balance, and the percent of aggregate principal balance

outstanding in each of these categories. BOAMS 2005-11 Pros. Sup. S-43.

()

In the “Occupancy of Mortgaged Properties” table, Banc of America and Banc of

America Mortgage Securities stated that 93.1% of the mortgage loans in the collateral pool were

secured by a “Primary Residence” and 6.9% by a “Second Homg.’; BOAMS 2005-11 Pros. Sup. -

S-43.
Ttem 111.
(a)

)
(©

(@)

(©)

Item 114.

Details of properties that were stated to be owner-occupied, but were not:

Number of loans on which the owner of the property instructed tax
authorities to send property tax bills to him or her at a different address: 49

Number of loans on which the owner of the property could have, but did liot,
designate the property as his or her homestead: 114

‘Number of loans on which the owner of the property owned three or more

properties: 11

Number of loans on which the owner of the property did not receive bills at
the address of the mortgaged property but did receive bills at a dlfferent
address: 60

Eliminating duplicates, number of loans about which one or more of

“statements (a) through (d) is true: 192

Untrue or misleading statements about the underwriting standards of the
originators of the mortgage loans

On pages 21 to 24 of the prospectus, Banc of America and made statements about the

underwriting guidelines of originators in this securitization other than Bank of America. All of

those statements are incorporated herein by reference.

One of these statements was that: “[T]he application of such underwriting guidelines does

not imply that each specific criteria was satisfied individually. A Seller will have considered a

Mortgage Loan to be originated in accordance with a given set of underwriting gmdelmes if,

based on an overall qualitative evaluation, the loan is in substantial compliance with such

underwriting guidelines. A Mortgage Loan may be considered to comply with a set of

underwriting standards, even if one or more specific criteria included in such underwriting

standards were not satisfied, if other factors compensated for the criteria that were not satisfied or

—-6--
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the Mortgage Loan is considered to be in substantial compliance with the u_ndérwritihg
standards.” BOAMS 2005-11 Pros. 21-22.

Another one of these statements was that: “The underwriting guidelines described below
are applied by Sellers other than Bank of America and are intended to evaluate the mortgagor’s
credit standing and repayment ability and the value and adequacy of the mortgaged property as
collateral.” BOAMS 2005-11 Pros. 21.

On pages 24 to 27 of the prospectus, Banc of America and Banc of America Mortgage
Securities made statements about the underwriting guidelines of Bank of America. All of those
statements are incorporated herein by reference.

One of those statements was that: “The use of standardized underwriting guidelines does
not imply that each specific criterion was satisfied individually. Bank of America will consider a
mortgage loan to be originated in accordance with a given set of guidelines if, based on an overall
qualitative evaluation, the loan is in substantial compliance with such underwrltmg guidelines.
Even if one or more specific criteria included in such underwriting guidelines were not satisfied,
if other factors compensated for the standards that were not satisﬁed, the mortgage loan may be
considered to be in substantial compliance with the underwriting guidelines.” BOAMS 2005-11
Pros. 24. ‘ A

Another one of these statements was that: “[The] underwriting standards applied by Bank
of America in originating or acquiring mortgage loans are intended to evaluate the applicants’

repayment ability . . . .” BOAMS 2005-11 Pros. 24.

Item 122. 90+ days delinquencies:
(@)  Number of the mortgage loans that suffered 90+ days délinquencies: 59
(b)  Percent of the mortgage loans that suffered 90+ days delinquencies: 7.7% |
Item 123. 30+ days delin(iuencles in this securitization: o

(a) Number of the mortgage loans that were 30+ days delinquent on March 31,
2010: 55

(b)  Percent of the mortgage loans that were 30+ days delmquent on March 31,
2010: 7.2%

. g
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Item 125. Statements about the ratings of the certificate(s) that Schwab purchased:

On page S-4 of the prospectus supplement, Banc of America and Banc of America
Mortgage Securities made statements about the ratings assigned to the certificates issued in this
securitization. Banc of America and Banc of America Mortgage Securities stated that Schwab’s
certificates were rated AAA by Fitch Ratings and Aaa by Moody’s Tnvestors Services, Inc. These
were the highest ratings available from these two rating agencies.

Banc of America and Baﬂc of America Mortgage Securities also stated that: “At their
issuance, each class of Offered Certificates is required to receive from Moody’s Investors
Service, Inc. (Moody’s) and Fitch Ratingé (“Fitch™) at least the rating set forth in the table
beginning on page S-4 of this Prospectus Supplement.” The requirement for class 1-A-1 and class

1¥A-7 was for Aaa from Moody’s and AAA from Fitch. BOAMS 2005-11 Pros. Sup. §-107.

Item 128. Summary of loans about which the Defendants made untrue or misleading
statements: :

(a)  Number of loans whose LTVs were materially understated: 240

(b)  Number of loans in which the owner’s equity was reduced by 5% or more by
undisclosed additional liens: 204

(© Number of loans in which the properties were stated to be owner-occupied
but were not: 192

(d)  Eliminating duplicatés, number of loans about which the Defendants made
untrue or misleading statements: 452

(e) Eliminating duplicates, percent of loans about Whlch the Defendants made
untrue or misleading statements: 59.1%

-8

SCHEDULE 6 TO THE AMENDED COMPLAINT




SANFRANCISCO

. GOODIN, MACBRIDE, SQUERI, DAY & LAMPREY, LLP
. ATTORNEYS ATLAW

Case3:10-cv-04030-SI Documentl-1 Filed09/08/10 Page85 of 193

Ja

(== TS N =

o

10
11

12

13
14
15
16
17
18
19
20
21
22

23

24
25
26

27

28

SCHEDULE 7 TO THE AMENDED COMPLAINT

To the extent that this Schedule is incorporated by reference into allegations in the

amended complaint, those allegations are made against Defendants Banc of America and Banc of
America Funding.

Item 55. Details of trust and certificate(s).

(a)  Dealer that sold the certificate(s) to Schwab: Banc of America.

(b)  Description of the trust: Banc of Amefica Funding Trust, Mortgage Pass-
Through Certificates, Series 2005-H was a securitization in October 2005 of 2,190 mortgage
loans, in nine groups. The mortgage-loans in the collateral pool of this securitization were
originated or acquired by Countrﬁvide Home Loans, Inc. and Bank of America, N.A., _
Countrywide Home Loans originated or acquired 100% of the loans in Groups 1 through 6 of the
collateral pool of this securitization and Bank of Amer'ic'a originated or acquired 100% of the
loans in Groups 7 through 9. BAFC 2005-H Pros. Sup. S-9 and §-35.° |

() Description of the certificate(s) that Schwab purchased: Banc of America

- offered and sold to Schwab a senior certificate in this securitization, in class 2-A-1, for which

Schwab paid $50,000,000 plus accrued interest on Octobér 4, 2005.

(d) ' Ratings of the certificate(s) when Schwab purchased them: Certificate: 2-A-1;
Standard & Poor’s: AAA; Fitch: AAA.

(e) Current ratings of the certificate(s): Certificate: 2-A-1; Standard & Poor’s:
CCC; Fitch: CCC.

| () URL of prospectus supplement for this securitization:
http://www.sec.gov/Archives/edgar/data/934377/000095013605006778/£i1e001 Jhtm
Item 66. Untrue or misleading statements about the LTVs of the mortgage loans:

In the prospectus supplement, Banc of America and Banc of America Funding made the
following statements about the LTVs of the mortgage loans in the collateral pool of this
securitizat-ion. -

| (a)  The original LTVs of the Group 1 mortgage loans ranged from 22.6% to 90%,

with a weighted average of 72.11%. BAFC 2005-H Pros. Sup. S§-10.
—-1-
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(b) The original LTVs of the Group 2 ﬁortgage loans ranged from 29.17% to 95%,
with a weighted average of 74.99%. BAFC 2005-H PrOS Sup. S-11.

(c)  The original LTVs of the Group 3 mortgage loans ranged from 23.12% to 85%,
with a weighted average of 72.22%. BAFC 2005-H Pros. Sup. S-12.

(d)  The original LTVs of the Group 4 mortgage loans ranged from 30.43% to 80%,

with a weighted average of 66.16%. BAFC 2005-H Pros. Sup. S-13.

()  The original LTVs of the Group 5 mortgage loans fanged from 53.42% to 90%,
with a weighted average of 72.29%. BAFC 2005-H Pros. Sup. S-14.
§i) The original LTV's of the Group 6 the mortgage loans ranged from 15.25% to

'80%, with a weighted average of 67.81%. BAFC 2005-H Pros. Sup. S-15.

(g)  The original LTVs of the Group 7 mortgage loans ranged from 6.67% to 100%,
with a weighted average of 76.42%. BAFC 2005-H Pros. Sup. S-16.

(h) The original LTVs of the Group 8 mortgage loans ranged from 38.84% to 89.89%,
w1th a Welghted average of 72.88%. BAFC 2005-H Pros. Sup. S-17. _

(i) The original LTVs of the Group 9 mortgage loans ranged from 31.87% to 95%,
with a weighted average of 74.95%. BAFC 2005-H Pros. Sup. S-18.

) The original LTVe of the CB Crossed Loan Group (Groups |- through 6) mortgage
loans ranged from 15.25% to 95%, with a we{ghted average of 71.89%. BAFC 2005-H Pros. Sup.
5-19. -

(k)  The original LTVs of the DB Crossed Loan Group (Groups 7 through 9 ) mortgage
loans ranged from 6.67% to 100% with a weighted average of 75.01%. BAFC 2005-H Pros. Sup.
$-20. | |

q)] “No Mortgage Loan will have a Loan-to-Value Ratio over 100%.” BAFC 2005-H
Pros. Sup. S-36. | ‘ -

(m) - In Appendiic A of the prospectus supplement (“Mortgage Loan Data™), Banc of
America and Banc of America Funding presented tables‘of statistics about the mortgage loans in
the collateral peol.- BAFC 2005-H Pros. Sup. A-1 to A-52. Each table focused on a certain

characteristic of the loans (for example, current principal balance) and divided the loans into
.
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categories based on that characteristic (for example, loans with current principal balances of
$50,000.01 to 100,000.00, 100,000.01 to $150,000, $150,000.01 to $200,000, etc.). Each table
then presented various data about the lbans in each category. One of the tables, entitled “Original
Loan-to-Value Ratios,” divided the loans in Group 1 into 10 categories of original LTV (for
example, 20.01% to 25%, 25.01% to 30%, 45.01% to 50%, etc.). The table made misleading and
untrue statements about the number of mortgage loans, the aggregate principal balance, and the
percent of aggregate principal balance in each of these categories. BAFCKZOOS-H Pros. Sup. A-3.

(m)  “Asof the Cut-off Date, the weighted average Loan-to-Value Ratio at origination
of the Group 1 Mortgage Loans is expected to be approximately 72.11%.” BAFC 2005-H Pros.
Sup. A-3. _ A

(o)  In Appendix A, Banc of America and Banc of America Funding presented another
table entitled “Original Loan-to-Value Ratios.” This table divided the loans in Group 2 into 14
categorics of original LTV (for example, 25.01% o 30%, 30.01% to 35%, 35.01% 10 40%, etc.).
The table made misleading and untrue statements about the number of mortgage loans, the

aggregate principal balance, and the percent of aggregate principal balance in each of these

 categories. BAFC 2005-H Pros. Sup. A-8.

(p)  “Asofthe Cut-off Date, the weighted average Loan-to-Value Ratio at origination
of Group 2 Mortgage Loans is expected to be approximately 74.99%.” BAFC 2005-H Pros. Sup.
A-8. | | o

(@  In Appendix A, Banc of America and Banc of America Funding presented another
table entitled “Original Loan-to-Value Ratios.” This table divided the loans in Group 3 into 10
categories of original LTV (for .example; 20.01% to 25%, 40.01% to 45%, 45.01% to 50%, étc.).
The table made misleading and untrue statements about the number of mortgage loans, the

aggregate principal balance, and the percent of aggregate principal balance in each of these

categories. BAFC 2005-H Pros. Sup. A-13.

(3] “As of the Cut-off Date, the weighted average Loan-to-Value Ratio at origination
of the Group 3 Mortgage Loans is expécted to be approximately 72.22%.” BAFC 2005-H Pros.

Sup. A-13.
S
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(s) In Appendix A, Banc of America and Banc of America Funding presented another
table entitled “Original Loan-to-Value Ratios.” This table divided the ldans in Group 4 into 10
categories of origina_l LTV (for example, 30.01% to 35%, 35.01% to 40%, 40.01% to 45%, etc.).
The table made misleading and untrue statements about the number of mortgage loans, thé
aggregate principal balance, and the percent of aggregate principal balance in each of these

categories. BAFC 2005-H Pros. Sup. A-17.

® “As of the Cut-off Date, the weighted average Loan-to-Value Ratio at origination
of the Group 4 Mortgage Loans is expected to be approximately 66.16%.” BAFC 2005-H Pros.

Sup. A-17.
(u)  In Appendix A, Banc of America and Banc of America Funding presented another

 table entitled “Original Loan-to-Value Ratios.” This table divided the loans in Group 5 into five

categories of original LTV (for example, 50.01% to 55%, 65.01% to 70%, 70.01% to 75%, etc.).
The table made misieading and untrue statements about the number of mortgage loans, the
aggregate principal balance, and the percent of aggregate principal balance in each of these
categories. BAFC 2005-H Pros. Sup. A-22.

(v)  “As of the Cut-off Date, the weighted average Loan-to-Value Ratio at origination
of the Group 5 Mortgage Loans is expected to be approximately 72.29%.” BAFC 2005-H Pros.
Sup. A-22.

w) In Appendix A, Banc of America and Banc of America Funding presented another

table entitled “Original Loan-to-Value Ratios.” This table divided the loans in Group 6 into 11

categories of‘original LTV (for example, 15.01% to 20%, 30.01% to 35%, 35.01% to 40.01%,

etc.). The table made misleading and untrue statements about the number of mortgage loans, the
aggregate principal balance, and the percent of aggregate principal balance in each of these

categories. BAFC 2005-H Pros. Sup. A-26.

(x)  “As of the Cut-off Date, the weighted average Loan-to-Value Ratio at origination
of'the Group. 6 Mortgage Loans is expected to be approximately 67.81%.” BAFC 2005-H Pros.
Sup. A-26. '

—d -
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(v In Appendix A, Banc of America and Banc of America Funding presented another
table entitled “Original Loan-to-Value Ratios.” This table divided the loans in Group 7 into 18
categories of original LTV (for example, 5.01% to 10%, 15.01% to 20%, 20.01% to 25%, etc.).
The table made misleading and untrue statements about the number of mortgage loans, the
aggregate lﬁrincipal balance, and the percent of aggregate principal balance in each of these
categories. BAFC 2005-H Pros. Sup. A-30.

(z)  “As of the Cut-off Date, the weighted average Loan-to-Value Ratio at origination
of the Group 7 Mortgage Loans is expected to be approximately 76.42%.” BAFC 2005-H Pros.
Sup. A-30.

(aa) In Appendix A, Banc of querica and Banc of America Funding iaresented another
table entitled “Original Loan-to-Value Ratios.” This table divided the loans in Group 8 into 10
categories of original LTV (for example, 35 01% to 40%, 40.01% to 45%, 45.01% to 50%, etc.).
The table made misleading and untrue statements about the number of mortgage loans, the
aggregate principal balance, and the percent of aggregate p;incipal balance in each of these
categories. BAFC 2005-H Pros. Sup. A-33.

(bb)  “As of the Cut-off bate, the weighted average Loan-to-Value Ratio at origination
of the Group 8 Mortgage Loans is expected to be approximately 72.88%.” BAFC 2005-H Pros.
Sup. A-35. o '

(cc) In Appendix A, Banc of America and Banc of America Fundiﬁg presented another
table entitled ;‘Original Loan-to-Value Ratios.” This table divided the loans in Group 9 into 10
categories of original LTV (for example, 30.01% to 35%, 45.01% to 50%, 50.01% to 55%, etc.).
The table made misleading and untrue statements about the number of mortgage loans, the
aggregate principal balance, and the percent of aggregate principal balance in each of these
categories. BAFC 2005-H Pros. Sup. A-39.

(dd)  “As of the Cut-off Date, the weighted average Loan-to-Value Ratio at oﬁgination
of the Group 9 Mortgage Loans is expected to be approximately 74.95%.” BAFC 2005-H Pros.
Sup. A-39.

-5
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(ee) In Appendix A, Banc of America and Banc of America Funding presented another

table entitled “Original Loan-to-Value Ratios.” This table divided the loans in the CB Crossed

Loan Group into 16 categories of original LTV (for examplé, 15.01% to 20%, 20.01% to 25%,
25.01% to 30%, etc.). The table made misleading and untrue statements about the number of
mortgage loans, the aggregate principal balance, and the percent of aggregate principal balance in
each of these cétegories;. BAFC 2005-H Pros. Sup. A-44.

(f)  “As of the Cut-off Date, the weighted average Loan-to-Value Ratio at origination
of the CB Crossed Loan Group Mortgage Loans is expected to be approximately 71.89%.” BAFC
2005-H Pros. Sup. A-44. |

(22) In Appendix A, Banc of America and Banc of America Funding presented another
table entitled “Original Loan-to-Value Ratios.” This table divided the loaﬁs in the DB Croésed
Loan Group into 18 categories of original LTV (for example, 5.01% to 10%, 15.01%to 20%,
20.01% to 25%, etc.). The table made misleadjn g and untrue statements about the number of
mortgage loans, the aggregate principal balance, and the percent of aggregate p_rincipal balance in
each of these categories. BAFC 2005-H Pros. Sup. A-50.

(hh)  “As of the Cut-off Date, the weighted average Loan-t(.)-Value Ratio at origination
of the DB Crossed Loan Group Mortgage Loans is expected to be approximately 75.01%.” BAFC
2005-H Pros. Sup.-A-50. '

Ttem 76. Details of the results of the AVM analysis:

Number of loans : : 2,190

Number of properties on which there was enough information for the 1,522

model to determine a true market value '

Number of loans on which the stated value was 105% or more of the 700

true market value as reported by the model

Aggregate:amount by which the stated values of those properties $66,659,644

exceeded their true market values as reported by the model

Number of loans on which the stated value was 95% or less of the true 247

market value as reported by the model :

Aggregate amount by which the true market values of those properties $19,866,806

exceed their stated values :

Number of loans with LTVs over 100%, as stated by Defendants 0

Number of loans with LTVs over 100%, as determined by the model 112
-6 -
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Weighted-average LTV, as stated by Defendants (Group 2) : 74.99%
Weighted-average LTV, as determined by the model (Group 2) . ‘ 83.8%
Item 85. Undisclosed additional liens:

(a)'- Minimum number of properties with additional liens: 377
(b)  Total reduction in equity from additional liens: $41,094,847
(¢)  Weighted-average reduction in equity from additional liens: 66.7%

Item 96. Untrue or misleading statements about compliance with USPAP:

In the prospectus supplement, Banc of America and Banc of America Funding made the
following statement about the appraisals of the propez'ties that secured the mortgage loans
originated by Countrywide Home Loans, Inc.: “All appraisals are required to conform to Fannie

Mae or Freddie Mac appraisal standards then in effect.” BAFC 2005-H Pros. Sup. S-41.

Item 102. Untrue or misleading statements about owner-occupancy of the properties
that secured the mortgage loans:

In the prospectus supplement, Banc of America and Banc of America Funding made the
follm'Jving statements about the occupancy status of the propertiés that secured the mortgage loans
in the collateral pool of this securitization.

(@)  InAppendix A of the prospectus supplement, described in Item 66, Banc of
America and Banc of America Funding presented a table entitled “Occupancy of Mortgaged.
Properties.” This table divided the mortgage loans in Group | into the categories “Primary
Residence,” “Investor Property,” and “Second Home.” The table méde misleading and untrue
statements about the number of mortgage loans, the aggregate principal balance, and the percent
of aggregate principal balance in each of these categories. BAFC 2005-H Pros. Sup. A-1.

(b)  Inthe “Occupancy éf Mortgaged Properties” table, Banc of America and-Banc of
America Funding stated that 81.79% of the mortgage loans in Group | were secured by a
“Primary Residcnée,” 2.72% by an “Investor Property,” and 15.49% by a “Second Home.” BAFC
2005-H Pros. Sup. A-1.

(¢)  InAppendix A, Banc of America and Banc of America Funding presented anoth;:r

table entitled “Occupancy of Mortgaged Properties.” This table divided the mortgage loans in
. '
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Group 2 into the categories “Primary Residence,” “Investor Property,” and “Second Home.” The

table made misleading and untrue statements about the number of mortgage loans, the aggregate

A principal balance, and the percent of aggregate principal balance in each of these categories.

BAFC 2005-H Pros. Sup. A-6. |

(d) In the “O-ccupancy of Mortgaged Properties” table, Banc of America and Banc of |
America Funding stated that 88.47% of the mortgage loans in Group 2 were securéd by a
“Primary Residence,” 3.91% by an “Investor Property,” and 7.63% by. a “Second Home.” BAFC
2005-H Pros. Sup. A-6.

(¢)  In Appendix A, Banc of America and Bancr of America Funding presented another
table entitled “Occupancy of Mortgaged Properties.” This tablé divided the mortgage loans in
Group 3 into the categories “Primafy Residence,” “Investor Property,” and “Second Home.” The
table made misleading and untrue statements about the number of mortgage loans, the aggregate
principal balance, and the percent of aggregate principal balance in each of these categories.

BAFC 2005-H Pros. Sup. A-11.

® In the “Occupancy of Mortgaged Properties™ table, Banc of America and Banc of
America Funding stated that 91.57% of the mortgage loans in Group 3 were secured by a
“Primary Residence,” 0.63% vby an “Investor Property,” and 7.8% by a “Second Hofne.” BAFC
2005-H Pros. Sup. A-11. _ |

{8)  InAppendix A, Banc of America and Banc of America Funding presented another
tab lé entitled “Occupanby of Mortgaged Properties.” This table divided the mortgage loans in .
Group 4 into the categories “Primary Residence,” and “Second Home.” The table made
misleading and untrue statements about the number of mortgage loans, the aggregate principal
balance, and the percentlof aggregate principal balance in each of these categories. BAFC 2005-H
Pros. Sup. A-15. '

(h) In. the ;‘Occupancy of Mortgaged Properties” table, Banc of Axﬁerica and Banc of
America Funding stated that 95.75% of the mortgage loans in Group 4 were secured by a
“Primary Residence,” and 4.25% b& a “Second Home.” BAFC 2005-H Pros. Sup. A-15.

-8 --
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(i) In Appe'ndix A, Banc of America and Banc of America Funding presented another
table entitled “Occupancy of Mortgaged Properties.” This table divided the mortgage loans in
Group 5 into the éatc,éories “Primary Residence,” “Investor Property,” and “Second Home.” The
table made misleading and untrue statements about the number of mortgage loans, the aggregate
principal balance, and the percent of aggregate principal balance in each of these categories.
BAFC 2005-H Pros. Sup. A-20. |

() Inthe “Occupancy of Mortgaged Properties” table, Banc of America and Banc of
America Funding stated that 86.23% of the mortgage loans in Group ‘5 were secured By a
“Primary Residence,” 4.13% by an “Investor Property,” and 9.64% by a “Second Home.” BAFC
2005-H Pros. Sup. A-ZO.

(k) . In Appendix A, Banc of America and Banc of America Funding presented another
table entitled “Occupé.ncy of Mortgagéd Properties.” This table divided the mortgage loans in
Group 6 into the categories “P-rimary Residence” and “Second Home.” The table made

misleading and untrue statements about the number of mortgage loans, the aggregate principal

‘balanoe, and the percent of aggregate principal balance in each of these categories. BAFC 2005-H

Pros. Sup. A-24.
0 In the “Occupancy of Mortgaged Properties” table, Banc of America and Banc of

America Funding stated that 82.78% of the mortgage loans in Group 6 were secured by a
“Primary Residence,” and 17.22% by a “Second Home.” BAFC 2005-H Pros. Sup. A-24.

(m) InAppendix A, Banc of America and Banc of America Funding presented another
table entitled “Occupancy of Mortgaged Propqrtics.” This table divided the mortgage loans in
Group 7 into the categories “Primary Residence,” “Investor Property,” and “Second Home.” The
table made misleading and untrue statements about the number of mortgage loans, the aggregate
pﬁncipal balance, and the percent of aggregate principal balance in each of these categories.
BAFC 2005-H Pros. Sup. A-28. |

(n)  In the “Occupancy of Mortgaged Properties” table, Banc of America and Banc of

America Funding stated that 80.59% of the mortgage loans in Group 7 were secured by a

-9
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“Primary Residence,” 13.25% by an “Investor Property,” and 6.16% by a “Second Home.” BAFC
2005-H Pros. Sup. A-28.

(0) In Appendix A, Banc of America and Banc of America Funding presented another
table entitled “Occupancy of Mortgaged Properties.” This table divided the mortgage loans in
Group 8 into the categories “Primary Residence” and “Second Home.” The table made
misleading and untrue statements about the numbér of mortgage loans, the aggregate principal
balance, and the percent of aggregate principal balance in each of these categories. BAFC 2005-H
Pros. Sup. A-33. '

(p)  Inthe “Occupancy of Mortgaged Properties” table, Banc of America and Banc of
America Funding stated that 93.31% of the mortgage loans in Group 8 were secured by a
“Primary Residence,” and 6.69% by a “Second Home.” BAFC 2005-H Pros. Sup. A-33.

(9  In Appendix A, Banc of America and Banc of America Funding presented another
table entitled “Occupancy of Mortgaged Properties.” This table divided the mortgage loans in
Group 9 into the categories “Primary Residence,” “Investor Property,” and “Second Home.” The
table made misleading and untrue statements-about the number of mortgage loans, the aggregate
principal balance; and the percent of aggregate principal balance in each of these categories.
BAFC 2005-H Pros. Sup. A-37. |

- @® In the “Occupancy of Mortgagéd Properties” table, Banc of America and Banc of
America Funding stated that 88.57% of the mortgage loans in Group 9 were secured bya
“Primary Residence,” 6.97% By an “Investor Property,” and 4.46% by a “Second Home.” BAFC
2005-H Pros. Sup. A-37. ' |

(s) In Appendix A, Banc of America and Banc of America Funding presented another
table entitled “Occupancy of Mortgaged Properties.” This table divided the mortgage loans in the
CB Crossed Loén Group into the categories “Primary Residence,” “Investor Property,” and
“Second Home.” The table made misleading and untrue statements about the number of Iﬁortgage
loaﬁs, the aggregate principal balance, and the percent of aggregate principal balance in each of

these categories. BAFC 2005-H Pros. Sup. A-42.

-10 -- :
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() In the “Occupémcy of Mortgaged Properties™ table, Banc of America and Banc of
America Funding stated that 88.71% of the mortgage loans in the CB Crossed Loan Group were
secured by a “Primary Residence,” 2.37% by an “Investor Property,” and 8.93% by a “Second
Home.” BAFC 2005-H Pros. Sup. A-42. '

(u)  In Appendix A, Banc of America and Banc of America Funding presented another
table entitled “Occupaﬁcy of Mortgaged Properties.” Th.is table divided the mortgage loans in the
DB Crossed Loan Group into the categofies “Primary Residence,” “Investor Property,” and
“Second Home.” The table made misleading and untrue statements about the number of mortgage
loans, the aggregate principal balance, and the percent of aggregate principal balance in each of
.these categories. BAFC 2005-H Pros. Sup. A-48. .

v) In fhe “Occupancy of Mortgaged Properties” table, Banc of America and Banc of
America Funding stated that 86.39% of the mortgage loans in the DB Crossed Loan Group were
secured by a “Primary Residence,” 7.77% by an “Investor Property,” and 5.83% by a “Second
Home.” BAFC 2005-H Pros. Sup. A-48. A
Item 111. Details of properties that were stated to be 6wner—0ccupied, but were not:

(a)  Number of loans on which the owner of the property instructed tax
authorities to send property tax bills to him-or her at a different address: 180

(b)  Number of loans on which the owner of the property could have, but dld not,
designate the property as his or her homestead: 312

(©) " Number of loans on whlch the owner of the property owned three or more
properties: 21 ,

(d) Number of loans on which the owner of the property did not receive bills at
the address of the mortgaged property but did receive bills at a different
address: 193

"~ (e) Eliminating duplicates, number of loans about which one or more of
statements (a) through (d) is true: 556

Item 114. Untrue or misleading statements about the underwriting standards of the.
originators of the mortgage loans:

On pages S-37 through S-39 of the prospectus supplement, Banc of America and Banc of

America Funding made statements about the underwriting guidelines of Bank of America. All of

~ those statements are incorporated herein by reference.
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One of these statements was that: “The use of standardized underwriting guidelines does
not imply that each specific criterion was satisfied individually. Bank of America will consider a
mortgage loan to be originated in accordance with a given set of guidelines if, based on an overall
qualitative evaluation, the loan is in substantial compliance with such underwriting guidelines.
Even if one or mére specific criteria included in such underwriting guidelines were not satisfied,
if other factors compensated for the standards that were not satisfied, the mortgage loan may be
considered to be in substantial compliance with the underwriting guidelines.” BAFC 2005-H
Pros. Sup. S-37.

On pages S-39 through S-44 of the prospectus supplement, Banc of America and Banc of
America Funding made statements about the underwriting guidelines of Countrywide Home
Loans, Inc. All of those statements are incorporated herein by reference.

One of these statements was that: “Exceptions to Countrywide Home Loans’ underwriting
guidelines may be made if compensating factors are demonstrated by a prospective borrower.”
BAFC 2005-H Pros. Sup. S-40.

Another one of these statements was that: “Countrywide Home Loans’ underwriting
standards are .applied by or on behalf of Countrywide Home Loans to evaluate the prospective
borrower’s credit sfanding and repayment ability and the value and adequacy of the mortgaged
property as collatéral.” BAFC 2005-H Pros. Sup. S-40.

Item 122. 90+ days delinquencies:

(a) Number of the mortgage.loans that suffered 90+ .days delinquencies: 499

(b Percent of the mortgage loans that suffered 90+ days delinquencies: 22.8%
Item 123. 30+ days delinquencies in this securitization:

(a)  Number of the mortgage ioans that were 30+ days delinquent on March 31,
2010: 487 '

(b) Percent of the mortgage loans that were 30+ days delinquent on March 31,
2010: 22.2% ,

Item 1235. Statements about the ratings of the certificate(s) that Schwab purchased:
On page S-5 of the prospectus supplement, Banc of America and BAFC made statements

about the ratings assigned to the certificates issued in this securitization. Banc of America and
—12--
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Banc of America Funding stated that Schwab’s certificate was rated AAA by Standard & Poor’s

and AAA by Fitch Ratings Services. These were the highest ratings available from these two

rating agencies.

Banc of America and BAFC also stated that: “At their issuance, each class of Offered

Certificates is required to receive from Standard & Poor’s . . . and Fitch Ratings at least the rating

set forth in the table beginning on page S-5 of this Prospectus Supplement.” The requirement for

class 2-A-1 was for AAA from Standard & Poor’s and AAA from Fitch. BAFC 2005-H Pros.

Sup. S-81.

Ttem 128.

(a)

(b)

©
(d)

(e)

Summary of loans about which the Defendants made untrue or misleading
statements: '

Number of loans whose LTVs were materially understated: 700

Number of loans in which the owner’s equity was reduced by 5% or more by
undisclosed additional liens: 377

Number of loans in which the properties were stated to be owner-occupied
but were not: 556 ' .

Eliminating duplicates, number of loans about which the Defendants made
untrue or misleading statements: 1,227 '

Eliminating duplicates, percent of loans about which the Defendants made
untrue or misleading statements: 56%

—-13--
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SCHEDULE 8 TO THE AMENDED COMPLAINT

- To the extent that this Schedule is incorporated by reference into allegations in the

amended complaint, those allegations are made against Defendant CWMBS.

Item 55. Details of trust and certificate(s).
(a)  Dealer that sold the certificate(s) to Schwab: Bear, Stearns & Co. Inc.

(b) Description of the trust: CHL Mortgage Pass-Through Trust, Mortgage Pass-

.Through Certificates, Series 2006-10 was a securitization in March 2006 of 866 mortgage loanls,l

in two groups. The mortgage loans in the collateral pool of this securitization were originated by
Countrywide Home Loans, Inc. CWHE 2006-10 Pros. Sup. S-29 and S-50.

' (o) Description of the certificate(s) that Schwab purchased: Bear, Stearns & Co.
Inc. offered and sold to Schwab a senior certificate in this securitization, in class 1-A-15, for .
whlch Schwab paid $50,048,000 plus accrued interest on March 27, 2006. -

(d)  Ratings of the certificate(s) when Schwab purchased them: Standard & Poor’s: |
AAA,; Fitch Ratings: AAA.

(e) Current ratings of the certificate(s): Standard & Poor’s: CCC; Fitch Ratings:
CCC.

® | URL of prospectus supplement for this securitization:
http://www.sec.gov/Archives/edgar/data/906410/000095012906003588/v1 8875e424b5.txt

Item 66. Untrue or misleading statements about the LTVs of the mortgage loans:

In the prospectus supplement, CWMBS made the following statements about the LTVS of

- the mortgage loans in the collateral pool of this securitization.

(a) The weighted-average original LTV of the mortgage loans in loan group 1 was
73.02%. CWHL 2006-10 Pros. Sup. S-5.
(b) The weighted-average original LTV of the mortgaée loans in loan group 2 was

73.53%. CWHL 2006-10 Pros. Sup. S-6.

! CWHL 2006-10 was a prefunded securitization: On the closing date of the securitization there
were 866 mortgage loans in the trust. After the closing date of the securitization, the trust purchased an
additional 113 mortgage loans.

-1-
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(¢)  “No Initial Mortgage Loan in any loan group had a Loan-to-Value Ratio at
origination or on the closing date of more than 95.00%.” CWHL 2006-10 Pros. Sup. S-30.

(d)  In the section of the prospectus supplement entitled “The Mortgage Pool,”
CWMBS presented tables of statistics about the mortgage loans in the collateral pool. CWHL
2006-10 Pros. Sup. S-33 to S-46. Each table focused on a certain characteristic of the loans (for
example, ourrént principal balance) and divided the loans into categories based on that
characteristic (for example, loans with current principal balances of $350,000.01 to $400,000,
$400,000.01 to $450,000, $450,000.0] to $500,000, etc.). Each table then presented various data
about the loans in éach category. Among these data was the “Weighted Average Original Loan-
to-Value Ratio.” There were 11 such tables for the mortgage loans in loan group 1. In each table,
the number of categories into which the loans were divided ranged from two to 23. Thus, in the
prospectus-supplement, CWMBS made hundreds of statements about the original LTVs ofthe
loans in loan group 1. CWHL 2006-10 Pros. Sup. S-33 to S-39. _ |

(e) “As of the initial cut-off date, the weighted average original Loan-to-Value Ratio
of the Initial Mortgage Loans inloan group | was approximately 73.02%.” CWHL 2006-10 Pros.
Sup. §-35.

® In “The Mortgage Pool” section, CWMBS pfesented similar tables of statistics
about the mortgage loans in loan group 2. In these tables, CWMBS similarly made hundreds of
statements about the original LTVs of the loans in loan group 2. CWHL 2006-10 Pros. Sup. S-40
to S-46. '

| (g)  “As of the initial cut-off date, the weighted average original Loan-to-Value Ratio
of the Initial Mortgage Loans in loan group 2 was approximately 73.53%.” CWHL 2006-10 Pros.
Sup. S-42. _
' (h)  In”The Mortgage Pool” section, CWMBS presented similar tables of statistics
about all of the mortgage loans in the collateral pool. In these tables, CWMBS similarly made
hundreds of statements about the original LTVs of all o f the loans in the collateral pool. CWHL |
2006-10 Pros. Sup. A-1 to A-8. | |
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() “As of the cut-off date, the weighted average oﬁginal Loan-to-Value Ratio of the

mortgage loans was approximately 73.84%.” CWHL 2006-10 Pros. Sup. A-3.

Item 76. Details of the results of the AVM analysis:

Number of loans , ' 979
Number of properties on which there was enough mformatmn forthe - : 522
model to determine a true market value

Number of loans on which the stated value was 105% or more of the 295
true market value as reported by the model '

Aggregate amount by which the stated values of those properties _ $51,280,222
exceeded their true market values as reported by the model I
Number of loans on which the stated value was 95% or less of the true : 69
market value as reported by the model :
- Aggregate amount by which the true market values of those propernes $8,508,261
exceed their stated values o

Number of loans with LTVs over 100%, as stated by Defendants 0
Number of loans with LTVs over 100%, as determined by the model ‘ 71
Weighted-average LTV, as stated by Defendants 73.84%
Weighted-average LTV, as determined by the model 86.3%
Item 85. Undisclosed additional liens:

(@) Minimum number of properties with additional liens: 87
(b)  Total reduction in equity from additional liens: $11,588,619
(©) Weighted-average reduction in equity from additional liens: 56.3%

Item 96. Untrue or misleading statements about conipliance with USPAP:

In the prospectus supplement, CWMBS made the following statement about the appraisals:
of the properties that secured the mortgage loans originated by Countrywide Home Loans, Inc.:
“All appraisals are required to conform to Fannie Mae or Freddie Mac appraisal standards then in

effect.” CWHL 2006-10 Pros. Sup. S-51.

Ttem 102. Untrue or misleading statements about owner-occupancy of the properties
that secured the mortgage loans:

In the prospectus supplement, CWMBS made the following statements about the
occupancy status of the properties that secured the mortgage loans in the collateral pool of this

securitization.
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(@) In “The Mortgage Pool” section of the prospectus supplement, described in Item
66, CWMBS presented a table entitled “Occupancy Types.” This table divided the mortgage '
ldans in loan group 1 into the categories “Primary Residence” and “Secoﬁdary Residence.” This
table made untrue or misleading statements about the number bof mortgage loans, the aggregate
principal balance, and the percent of aggregate principal balance outstanding in each of these
categories. CWHL 2006-10 Pros. Sup. S-38. | |

()  Inthé “Occupancy Types” table, CWMBS stated that 92.14% of the mortgage
loans in loan group 1 were secured by a “Primary Residence” and 7.86% by a “Secondary
Residence.” CWHL 2006-10 Pros. Sup. S-38.

(¢)  In“The Mortgage Pool” section, CWMBS presented another table entitled

.“OCcﬁpancy Types.” This table divided the mortgage loans in loan group 2 into the categories

“Primary Residence” and “Secondary Residence.” This table made untrue or misleading
statements about the number of mortgage loans, the aggregate principal balance, and the percent
of aggregate principal balance outstanding in each of these categories. CWHL 2006-10 Pros. Sup.
S-45.

" (d  Inthe “Occupancy Types” table, CWMBS stated that 92.18% of the mortgage
loans in loan group 2 were secured by a “Primary Residence” and 7.82% by a “Secondary
Residence.” CWHL 2006-10 Pros. Sup. S-45. |

()  In “The Mortgage Pool” section, CWMBS presented another table entitled
“Occupancy Types.” This table divided all of the mortgage loans in the collateral pool into the’
categories “Prirﬁary Residence” and “Secondary Residence.” This table made untrue or
misléading statements about the number of mortgage loans, the aggregate principal balance, and
the percent of aggregate principaIA balance outstanding in each of these categories. CWHL 2006-
10 Pros. Sup. A-6. _

® In the “Occupancy Types” taBle, CWMBS stated that 94.1% of all of the mortgage
loans in the collateral pool were secured by a “Primary Residence” and 5.9% by a “Secondary

Residence.” CWHL 2006-10 Pros. Sup. A-6.
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Ttem 111.
(@)

(b)

(©)

(d)

(¢)

Ttem 114.

" Details of properties that were stated to be owner-occupied, but were not:

Number of loans on which the owner of the property instructed tax
authorities to send property tax bills to him or her at a different address: 45

Number of loans on which the owner of the property could have, but did not,
designate the property as his or her homestead: 143

Number of loans on which the owner of the property owned three or more
properties: 13

Number of loans on which the owner of the property did not receive bills at
the address of the mortgaged property but did receive bills at a different
address: 61

Eliminating duplicates, number of loans about which one or more of

statements (a) through (d) is true: 226 .

Untrue or misleading statements about the underwrltmg standards of the
originators of the mortgage loans:

On pages S-50 to 5-52 of the prospectus supplement, CWMBS made statements about the

underwrltmg guidelines of Countrywide Home Loans, Inc. All of those statements are

incorporated herein by reference.

One of these statements was that: “Exceptions to Countrywide Home Loans’ underwriting

guidelines may be made if compensating factors are demonstrated by a prospective borrower.”

CWHL 2006-10 Pros. Sup. S-51.

Another one of these statements was that: “Countrywide Home Loans” underwriting

standards are applied by or on behalf of Countrywide Home Loans to evaluate the prospective

borrower’s credit standing and repayment ability and the value and adequacy of the mortgaged

property as collateral.” CWHL 2006-10 Pros. Sup. 8-51.

Item 122.
(@)

(b)

Item 123.
(@)

()

90+ days delinquencies:

Number of the mortgage loans that suffered 90+ days delinquencies: 168
Percent of the mortgage loans that suffered 90+ days dellnquencles 19.4%
30+ days delinquencies in this securltlzatlon

Number of the mortgage loans that were 30+ days delinquent on March 31,
2010: 178

Percent of the mortgage loans that were 30+ days delinquent on March 31,
2010: 20.6% '
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Item 125. Statements about the ratings of the certificate(s) that Schwab purchased:
On pages S-7 through S-8 and S-111 of the prospectus supplement, CWMBS made

statements about the ratings assigned to the certificates issued in this securitization. CWMBS
stated that Schwab’s certificate was rated AAA by both Fitch Ratings and Standard & Poor’s
Rating Servicés. These were the highest ratings available from these two rating agencies.

CWMBS also stated: “The offered certificates will not be offered unless they are assigned
the indicated ratings by Fitch Ratings . . . and Standard & Poor’s . .. .” CWHL 2006-10 Pros.
Sup. S-8. The requirement for class 1-A-15 was for AAA from both Fitch Ratings and Standard
& Pbor’s Rating Services.

CWMBS also stated: “It is a condition to the issuance of the senior certificates that they

be rated ‘AAA’ by Fitch Ratings . . . and by Standard & Poor’s . ... CWHL 2006-10 Pros.
Sup. S-111.
" Item 128. Summary of loans about which the Defendants made untrue or misleading
statements:

(a) Number of loans whose LTVs were materially understated' 295

(b) Number of loans in which the owner’s equity was reduced by 5% or more by
undisclosed additional liens: 87

(c) Number of loans in which the prOpertles were stated to be owner-occupied
but were not: 226

(d)  Eliminating duplicates, number of loans about which the Defendants made
untrue or misleading statements: 463 '

(e Eliminating duplicates, percent of loans about which the Defendants made
untrue-or misleading statements: 53.5%
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SCHEDULE 9 TO THE AMENDED COMPLAINT

To the extent that this Schedule is incorporated by reference into allegations in the
amended complaint, those allegations are made aghinst Defendant CWALT.
Item 5§, Details of trust and certificate(s).

(a) Dealer that sold the certificate(s) to Schwab: Bear, Stearns & Co. Inc.

(b) Description'of the trust: Alternative Loan Trust, Mortgage Pass-Through
Certificates, Series 2006-9T1 was a sccuritizatioﬁ in Marc;h 2006 of 779 mortgage loans,” in one
group. The mortgage loans in the collateral pool of this securitization were originated by
Countrywide Home.LoanS, Inc. CWALT 2006-9T1 Pros. Sup. S-4 and S-25.

(¢)  Description of the certificate(s) that Schwab purchased: Bear, Stearns & Co.
Inc. offered and sold to Schwab a senior certificate in this securitization, in class A-5, for which
Schwab paid $49,417,142 plus accrued interest on March 6, 2006.

| (d)  Ratings of the certificate(s) when Schwab purchased them: Standard & Poor’s:
AAA; Fitch: AAA. .

(e) Current ratings of the certificate(s): Standard'& Poor’s: CC; Fitch: C.

® URL of prospect'us supplement for this securitization:
http://www.sec.gov/Archives/edgar/data/1269518/000095012906003576/v18871b5e424b5 txt

(g) Registration statement pursuant or traceable to which the certificate(s) ﬁere
issued: Certificates 1n this trust, including the certificate that the Bank purchased, were issued
pursuant or traceable to a registration statement filed by CWALT with the SEC on form S-3 on
March 6, 2006. Annexed to the registration statement was a prospectus. The prospectus was
amended from time to time by prospectus supplements whenever a new series of certificates was

issued pursuant or traceable to that registration statement.

2 CWALT 2006-9TI was a prefunded securitization. On the closing date of the securitization there
were 779 mortgage loans in the trust. After the closing date of the securitization, the trust purchased an
additional 82 mortgage loans.

-1- .
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Item 66. Untrue or misleading statements about the LTVs of the mortgage loans:

In the prospectus supplement, CWALT made the following statements about the LTVs of
the inortgage loans in the collateral pool of this securitization. | |

(é) The weighted-average original LTV as of the initial cut-off date of all of the loans
in the collateral pool was 74.28%. CWALT 2006-9T1 Pros. Sup. S-3. _

(b) ~ “No Iitial Mortgage Loan had a Loan-to-Value Ratio at origination of more than
90.00%.” CWALT 2006-9T1 Pros. Sup. S-26.

(c)l In the section of the prospectus supplement entitled “The Mortgage Pool,” section
of the prospectus supplement, CWALT presented tables of statistics about the mortgage loans in
the collateral pool. Each table focused on a certain characteristic of the loans (for example,
current principal balance) and divided the loans into categories based on that characteristic (for
example, loans with current principal balances of $400,000.01 to $450,000, $450,000.01 to
$500,000, $500,000.01 to $550,000, etc.). Each table then presented various data about the loans

in each category. Among these data was the “Weighted Average Original Loan-to-Value Ratio.” .

' There were 12 such tables in “The Mortgage Pool” section for all of the loans in the collateral

pool. In éach table the number of categories into which the loans were divided ranged from two to
28. Thus, in “The Mortgage Pool” section, CWALT made hundreds of statements about the
original LTVs of all of the loans in the collateral pool. CWALT 2006-9T1 Pros. Sup. S-28 to S-
35. | '

(d) “As of the initial cut-off date, the weighted average original Loan-to-Value Ratio

of the Initial Mortgagé Loans was approximately 74.28%.” CWALT 2006-9T1 Pros. Sup. S-31.

Item 76. Details of the results of the AVM analysis:

Number of loans ‘ : ' 861
Number of properties on which there was enough information for the 425
model to determine a true market value _

Number of loans on which the stated value was 105% or more of the ' 259
true market value as reported by the model '

Aggregate amount by which the stated values of those properties $44,068,092
exceeded theirtrue market values as reported by the model : :
Number of loans on which the stated value was 95% or less of the true : 45
market value as reported by the model ‘ ' '

-

SCHEDULE 9 TO THE AMENDED COMPLAINT




GOODIN, MACBRIDE, SQUERI, DAY & LAMPREY, LLP
ATTORNEYS AT LAW '
SAN FRANCISCO

Case3:10-cv-04030-SI Documentl-1 Filed09/08/10 Pagel06 of 193

o=

(= B o SRV ]

o

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Aggregate amount by which the true market values of those properties $6,483,012
exceed, their stated values

Number of loans with LTVs over 100%, as stated by Defendants 0
Number of loans with LTVs over 100%, as determined by the model 62
Weighted-average LTV, as stated by Defendants - ) 74.28%
Weighted-average LTV, as determined by the mode! ' 88.1%
Item 79. Evidence from subsequent sales of refinanced properties:

Of the 861 mortgage loans in the collateral pool, 463 were taken out to refinance, rather
than to purchase, properties. For those 463 loans, the value (denominator) in the LTV was an
appraised value rather than a sale price. Of those 463 propex’[ies,l 47 were subsequently sold for a
total of app_roximately $30,413,803. The total value ascribed to those same properties in the LTV
data reported in the prospectus supplements and other documents sent to Schwab was
$42,502,000. Thus, -thGSC properties were sold for 71 .6% of the value ascribed to them, a
difference of 28.4%. This difference cannot be accounted for by declines in house prices in the
areas in which those properties were located.

Item 85. Undisclosed additional liens:

(a) Minimum nmﬁber of properties with additional liens: 98

(b)  Total reduction in .equity from additional liens: $12,753,012

(c) Weighted-average reduction in equity from additional liens: 68.5%

Item 96. Untrue or misleading statements about compliance with USPAP:

In the prospectus supplement, CWALT made the following statement about the appraisals
of the properties that secured the mortgage loans originated or acquired by Countrywide Home
Loans: “All appraisals are required to conform to Fannie Mae or Freddie Mac appraisal standards

then in effect.” CWALT 2006-9T1 Pros. Sup. S-40.

Item 102. Untrue or mlsleadmg statements about owner-occupancy of the properties
that secured the mortgage loans:

In the prospectus supplement, CWALT made the following statements about the
occupancy status of the properties that secured the mortgage loans in the collateral pool of this

securitization.
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(@ In ‘fThe Mortgage Pool” section of the prospectus supplement, described in Item
66, CWALT presented a table entitled “Occupancy Types.” This table divided all of the mortgage
loans in the collateral pool into the categories “Primary Residence,” “Investment Property,” and
“Secondary Residence.” This table made untrue or misleading statements about the number of
mortgage loans, the aggregate principal balance, and the percent of aggregate principal balance
outstanding in each of these categories. CWALT 2006-9T! Pros. Sup. S-33.

(v)  Inthe “Occupancy Types” table, CWALT stated that 86.63% of the mortgage
loans in the collateral pool were secured by a “Primary Residence,” 7.69% by an “Investment

Property,” and 5.67% by a “Secondary Residence.” CWALT 2006-9T1 Pros. Sup. S-33.

Item 111. Details of properties that were stated to be owner-occupied, but were not:

(a)  Number of loans on which the owner of the property instructed tax
authorities to send property tax bills to him or her at a different address: 65

(b) Number of loans on which the owner of the property could have, but did not,
designate the property as his or her homestead: 103

(©) Number of loans on which the owner of the property owned three or more
properties: 20
(d) 'Number of loans on which the owner of the property did not receive bills at
' the address of the mortgaged property but did receive bills at a different
address: 61 ' _

(e) Eliminating duplicates, number of loans about which one or more of
statements (a) through (d) is true: 198

Item 114. Untrue or misleading statements about the underwriting standards of the
originators of the mortgage loans:

On pages S-39 through S-43 of the prospectus supplement, CWALT made statementsA
about the underwriting guidelines of Countrywide Home Loans, Inc. All of those statements are
incorporated herein by reference.

One of these statements was that: “Exceptions to Countrywide Héme Loans’ underwriting
guidelines may be made if compensating factors are demonstrated by a prospective borrower.”
CWALT 2006-9T1 Pros. Sup. S-40.

Another one of these statements was that: “Countrywide Home Loans’ underwriting

standards are applied by or on behalf of Countrywide Home Loans to evaluate the prospective
4
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borrower’s credit standing and repayment ability and the value and adequacy of the mortgaged

property as collateral.” CWALT 2006-9T1 Pros. Sup. S-39.

Jtem 121.
(2)
(b)
Item 122.
(a)
(b)
Ttem 123.
(a)

()

Item 125.

Early payment defaults:

Number of the mortgage loans that suffered EPDs: 6

Percent of the mortgage loans that suffered EPDs: 0.8%

90+ days delinquéncies:

Number of the mortgage loans that suffered 90+ days delinquencies: 273

Percent of the mortgage loans that suffered 90+ days delinquencies: 35.0%

30+ days delinquencies in this securitization:

Number of the mortgage loans that were 30+ days delinquent on March 31,
2010: 264 -

Percent of the mortgage loans that were 30+ days delinquent on March 31,
2010:33.9% '

Statements about the ratings of the certificate(s) that Schwab purchased:

On pages S-6 through S-7 and S-96 of the prospectus supplement, CWALT made

statements about the ratings assigned to the certificates issued in this securitization. CWALT -

 stated that Schwab’s certificate was rated AAA by Standard & Poor’s Rating Services and AAA

by Fitch Ratings. These were the highest ratings available from these two rating agencies.

CWALT also stated: “The offered certificates will not be offered unless they are assigned

the indicated ratings by Standard & Poor’s . . . [and] by Fitch Ratings . . . .” The requirement for

class A-5 was AAA from Standard & Poor’s and AAA from Fitch Ratings. CWALT 2006-9T1

Pros. Sup. S-7.

. CWALT also stated: “It is a condition to the issuance of the senior certificates that they be

rated ‘AAA’ by Standard & Poor’s . . . and by Fitch‘_Ratings ... "CWALT 2006—9T1 Pros. Sup.

5-96.
Ttem 128.
(a)
(b)

Summary of loans about which the Defendants made untrue or misleadihg
statements: :

Number of loans whose LTVs were materially understated: 259

Number of loans in which the owner’s equity was reduced by 5% or more by
undisclosed additional liens: 98
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(c)

@

(&) -

()

Number of loans that suffered EPDs: 6

Number of loans in which the properties were stated to be owner-occupied
but were not: 198

Eliminating duplicates, number of loans about which the Defendants made
untrue or misleading statements: 427

Eliminating duplicates, perceht of loans about which the Defendants made
untrue or misleading statements: 54.8%
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SCHEDULE 10 TO THE AMENDED COMPLAINT

To the extent that this Schedule is incorporated by reference into allegations in the
amendéd complaint, those allegations are made against Defendants Citigroup Global and
Citigroup Mortgage.

Item 55. Details of trust aﬁd certificate(s).

(a)  Dealer that sold the certificate(s) to Schwab: Citigroup Global

)] Descrii)tion of the trust: Citigroup Global Mortgage Loan Trust Inc., Mortgage
Pass-Through Certificates, Series 2006-AR2 was a securitization in March 2006 of 1,301
mortgage loans,” in two primary loan groups with Group [ further divided into two sub-loan
groups (Group I-1 and Group I-2). The mortgage loans in Group Il related only to classes of
certificates that were not offered by the prospectus supplement. The mortgage loans in the
collatereﬂ pool of this securitizatioh were originated by Wells Fargo Bank, N.A. and various
undisclosed originators. CML.TI 2006-AR2 Pros. Sup. S-3 and S-30.

()  Description of the certificate(s) that Schwab purchased: Citigroup Global
offered and sold to Schwab a senior certificate in this securitization, in class [-A2 for which
Schwab paid $50,000,000 plus accrued interest on March 28, 2006. .

(d) Rati,ngs-of the certificate(s) when Schwab purchased them: Certificate: I-A2;
Fitch: AAA; Moody’s: Aaa. 7

(e) Current ratings of the certificate(s): Certificate: [-A2; Fitch: CCC; Moody’s:
Caa2. |

H URL of prospectus supplement for this securitization:
hitp:/fwww.sec.gov/Archives/edgar/data/13571 17/000088237706001075/d477834_424b5.htm

3 CWHL 2006-10 was a prefunded securitization. On the closing date of the securitization there
were 866 mortgage loans in the trust. After the closing date of the securitization, the trust purchased an
additional 127 mortgage loans.
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Item 66. Untrue or misleading statements about the LTVs of the mortgage loans:

In the prospectus supplement, Citigroup Global and Citigroup Mortgage made the
following statements about the LTVs of the mortgage loans in the collateral pool of this

securitization.

(a) The original LTVs of the Group I mortgage loan_s ranged from 15.15% to 95%,

" with a weighted average of 73.08%. CMLTI 2006-AR2 Pros. Sup. S-7.

(b)  The original LTVs of the Group I-1 mortgage loans ranged from 25% to 95%, with

a weighted average of 76.63%. CMLTI 2006-AR2 Pros. Sup. S-7. ,
~ (¢)  The original LTVs of the Group I-2 mortgage loans ranged from 15.15% to 90%,
with a weighted average of 71.23%. CMLTI 2006-AR2 Pros. Sup. S-8.

(d)  “The weighted average loan-to-value ratio of such mortgage loans at origination is
approximately.76.63% (with respect to shch Group I-1 Mortgage Loans) and approximately
71.23% (with respect to such Group 1-2 Mortgage Loans).” CMLTI 2006-AR2 Pros. Sup. 5-15.

(e) - “Approximately 3.72% of the Group I-1 Mortgage Loans and approximately
1.56% of the Group I-2 Morfgage Loans (in each case by aggregate principal balance of the
related loan group as of the Cutoff Date) have an original loan-to-value ratio in excess of 80.00%.
None of the Group I Mdﬁgage Loans has an original loan-to-value ratio exceeding 95.00%.”
CMLTI 2006-AR2 Pros. Sup. S-15. |

@ “Approximately 3.72% of the Group I-1 Mortgage Loans and approximately
1.56% of the Group I-2 Mortgage Loans (in each case by aggregate principal balance of the

related loan group as of the Cutoff Date) have an original loan-to-value ratio in excess of 80.00%.

None of the Group I Mortgégc Loans has an original loan-to-value ratio exceeding 95,00%.”

CMLTI 2006-AR2 Pros. Sup. S-15.

(g)  “The weighted average loan-to-value ratio at origination of the Group I Mortgage
Loans was approximately 73.08%. No Group I Mortgage Loan had a loan-to-value ratio at
origination greater than approximately 95.00% or less than approximately 15.15%.” CMLTI-
2006-AR2 Pros. Sup. S-27. '
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(h)  “The weighted average loan-to-value ratio at origination of thé Group I-1
Mortgage Loans was approximately 76.63%. No Group I-1 Mortgage Loan had a loan-to-value
ratio at origination greater than appfoximately 95.00% or less than approximately 25.00%.”
CMLTT 2006-AR2 Pros. Sup. S-28.

(0 “The weighted average loanfto—vaiue ratio at origination of the Group I-2
Mortgage Loans was approximately 71.23%. No Group 1-2 Mortgage Loan had a loan-to-value
ratio at origination greater than approximately 90.00% or less than approximately 15.15%.”
CMLTI 2006-AR2 Pros. Sup. S-29.

() In Appendix 1 of the prospectus supplement, Citigroup Global and Citigroup
Mortgage presented tables of statistics about the mortgage loans in the collateral pO(SI. CMLTI
2006-AR2 Pros. Sup. 1-1 to 1-25. Each table focused on a certain characteristic of the loans (for

example, principal balance at origination) and divided the loans into categories based on that

" characteristic (for example, loans with principal balances at origination of $59,962 to $75,000,

$75,000.01 to $100,000, $100,000.01 to $125,000, etc.). Each table then presented various data

-about the loans in each category. Among these data was the “Weighted Average Original LTV.”

There were 27 such tables in Appendix | for the mortgage loans in Group I. In each table, the
number of categories into which the loans were divided ranged from one to 22. Thus, in
Appendix 1, Citigroup Global and Citigroup Mortgage made hundreds of statements about the
original LTVs of the mortgage loans in Group I. CMLTI 2006-AR2.Pr05. Sup. 1-1 to 1-9.

(k)  In Appendix I, Citigroup Global a,nd Citigroup Mortgage presented tables of
statistics about the mortgage loans in Group I-1. In these tables, Citigroup GIobél and Citigroup
Mortgage made hundreds of statements aboﬁt the original LTVs of the loans in Group I-1.
CMLTI 2006-AR2 Pros. Sup. 1-10 to 1-17.

() In Appendix 1, Citigroup Global and Citigroup Mortgage presented tables of
statistics about the mortgage loans in Group I-2. In these tables, Citigroup Global and CitigToup
Mortgage made hundr;eds of statexﬁents about the original LTVs of the loans in Group I-2.

CMLTI 2006-AR2 Pros. Sup. 1-18 to 1-25.
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Item 76.  Details of the results of the AVM analysis:

Number of loans 1,428
Number of properties on which there was enough information for the 949
model to determine a true market value

Number of loans on which the stated value was 105% or more of the 507
true market value as reported by the model '
Aggregate amount by which the stated values of those properties $75,674,567
exceeded their true market values as reported by the model

Number of loans on which the stated value was 95% or less of the true 133
market value as reported by the model

Aggregate amount by which the true market values of those propertles ’ : $13,681,007
exceed their stated values .

Number of loans with LTVs over 100%, as stated by Defendants 0
Number of loans with LTVs over 100%, as determined by the model ' 75
Weighted-average LTV, as stated by Defendants (Group 1-2) - 71.23%
Weighted-average LTV as determined by the model (Group 1-2) . : - 87.1%
Itern 102. Untrue or misleading statements about owner-occupancy of the prOpertles

that secured the morigage loans:

In the prospectus supplement, Citigroup Global and Cltlgroup Mongage made the
following statements about the occupancy status of the properties that secured the mortgage loans
in the collateral pool of this securitization. .

(a) In Appendix | of the prospectus _supplement, described in Item 66, Citigroup
Global and Citigroup Mortgage presented a table entitled “Occupancy Status of the Group I
Mortgage Loans.” This table divided the mortgage loans in Group I into the categories “Owner

Occupied,” “Investor Property,” and “Second Home.” This table made untrue or misleading

_statements about the number of mortgage loans, the aggregate pr-iﬁcipal balance, and the percent

of aggregate principal balance outstanding in each of these categories. CMLTI 2006-AR2 Pros.
Sup. [-3. A

() Inthe “Oocupancy Status of the Group I Mongage Loans” table, Citigroup GIobaI _
and Citigroup Mortgage stated that 92. 85% of the mortgage loans in Group I were secured by an
“Owner Occupied” residence, 3.14% by an “Investor Property,” and 4.01% by a “Second Home.”
CMLTI 2006-AR2 Pros. Sup. 1-3.
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(¢)  In'Appendix 1, Citigroup Global and Citigroup -Mortgage presented a table entitled
“Occupancy Status of the Group I-1 Mortgage Loans.” This table divided the mortgage loans in
Group I-1 into the categories “Primary,” “Investor,” and “Second Home.” This table made untrue
or misleading statements about the number of mortgage loans, the aggregate principgl balance,
and the percent of aggregate principal balance outstanding in each of these categories. CMLTI
2006_-AR2 Pros. Sup. 1-12.

(d) Inthe “Ocpupancy Status of the Group I-1 Mortgage Loans” table, Citigroup
Global and Citigroup Mortgage stated that 89.13% of the mortgage loans in Group I-1 were
secured by a “Primary” residence, 6.51% by an “Investor” property, and 4.36% by a “Second
Home.” CMLTI 2006-AR2 Pros. Sup. 1-12. o

(e)  In Appendix 1, Citigroup Global and Citigroup Mortgage presented a table entitled |
“Qccupancy Status of the Grou;; I-2 Mortgage Loans.” This table divided the mortgage loans in
Group I-2 into the categories “Primary,” “Investor,” and “Second Home.” This table made untrue

or misleading statements about the number of mortgage loans, the aggregate principal balance,

~ and the percent of aggregate principal balance outstanding in each of these categories. CMLT]

2006-AR?2 Pros. Sup. 1-20.

® In the “Occupancy Status of the Group I-1 Mortgage Loans™ table, Citigroup
“Global and Citigroup Mortgage stated that 94.8% of the mortgage loans in Group 1-2 were
secured by a-“Prima‘ry” residence, 1.38% by an “Investor” property, and 3.83% by a “Second
Home.” CMLTI 2006-AR?2 Pros. Sup. 1-20.
Item 111. Details of properties that were stated to be owner-occupied, but were not:

(a) Number of loans on which the owner of the property instructed tax
authorities to send property tax bills to him or her at a different address: 112

(b)  Number of loans on which the owner of the property could have, but did not,
designate the property as his or her homestead: 189 - _

{0 Number of loans on which the owner of the propérty owned three or more
properties: 17

(d) Number of loans on which the owner of the property did not receive bills at
the address of the mortgaged property but did receive bills at a different
address: 120

-5-
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(e) Ellmmatmg duplicates, number of loans about which one or more of
statements (a) through (d) is true: 365

Item 114. Untrue or misleading statements about the underwriting standards of the
_ originators of the mortgage loans:

On pages S-30 to S-37 of the prospectus supplement, Citigroup Global and Citigroup
Mortgage made statements about the underwriting guidelines of Wells Fargo Bank, N.A. All of
those statements are incorporated herein by reference.

One of these statements was that: “During the second calendar quarter of 2005, Wells
Fargo Bauk initiated a program designed to encourage its mortgage loan underwriting staff to
prudently, but more aggressively, utilize the underwriting discretion already granted to them
under Wells Fargo Bank’s underwriting guidelines and policies. This initiative was viewed by
management as necessary and desirable to make prudent loans available to customers where such
loans may have been denied in the past because of underwriter hesitancy to maximize the use of
their ability to consider compensating factors as permitted by the underwriting guidelines.”
CMLTI 2006-AR2 Pros. Sup. §-37.

Another one éf these statements was that: “Wells Fargo Bank’s underwriting standards are
applied by or on behalf of Wells Fargo Bank to evaluate the applicant’s credit standing and‘ ability
to repay the loan, as well as the value and adequacy"‘ of the mortgaged property as collateral.”
CMLTI 2006-AR2 Pros. Sup. S-33. |
Item. 122, 90+ days delinquencies:

(a)  Number of the mortgage loans that suffered 90+ days delinquencies: 203

(b)  Percent of the mortgage loans that suffered 90+ days delinquencies: 15.6%
Item 123. 30+ days delinquencies in this securitization: '

(a)  Number of the mortgage loans that were 30+ days delinquent on March 31,
2010: 200

(b)  Percent of the mortgage loans that were 30+ days delinquent on March 31,
2010: 15.4% '
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Item 125. Statements about the ratings of the certificate(s) that Schwab [;urchased:

On page S-12 of the prospecfus supplement, Citigroup Global and Citigroup Mortgage
made statements about the ratings assigned to the certificates issued in this securitization.
Citigroup Global and Citigroup Mortgage stated that Schwab’s certificate was rated AAA by
Fitch Ratings and Aaa by Moody’s Investors Service, Inc. These were the highest ratings
available from these two rating agencies.

Citigroup Global and Citigroup Mortgage also stated that: “It is a'condition to the issuance
of the Offered Certificates that the Offered Certificates receive not lower than the folloWhg
ratings from Fitch Ratings, or Fitch, and Moody’s Investors Serv1ce Inc., or Moody’s.” CMLTI
2006-AR2 Pros. Sup. S-12. The requirement for class I-A2 was AAA by Fitch Ratings and Aaa
from Moody’s Investors Service, Inc. |

Citigrpup Global énd Citigroup Mortgage also stated that: “It is a condition to the issuance
of the certificates that each class of the Offered Certificates be rated not lower than the initial
rating indicated for such class in the table under ‘Summary of Prospectus Supplement—Ratings’

[on page S-12 of the prospectus supplement].” CMLTI 2006-AR2 Pros. Sup. §-92.

Item 128. Summéry of loans about which the Defendants made untrue or misleading
statements: '

(a)  Number of loans whose LTVs were materially understated: 507

(b)  Number of loans in which the properties were stated to be owner-occupied
but were not: 365

(¢)  Eliminating duplicates, number of loans about which the Defendants made
- untrue or misleading statements: 751

(d)  Eliminating duplicates, percent of loans about which the Defendants made
untrue or misleading statements: 57.7%

. -7-
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SCHEDULE 11 TO THE AMENDED COMPLAINT

To the extent that this Schedule is incorporated by reference into allegations in the
amended complaint, those allegations are made against Defendants Citigroup Global and
Residential Accredit.

Item 35. Details of trust and certificate(s). _
(a) Dealer that sold the certificate(s) to Schwab: Citigroup Global.

(b)  Description of the trust: Residential Accredit Loans, Inc., Mortgage Asset-
Backed Pass-Through Certificates, Series 2006-QA2 was a securitization in February 2006 of
1,365 mortgage loans, in three groups. The mortgage loans in the collateral pool of this
securitization were originated by Homecomings Financial Network, Inc., MortgagelIT, Inc. and
various undisclosed originators. Homecomings Financial Network, Inc. originated 34.2% of the
loans in the collateral pool of this securitization and MortgagelT, Inc. originated 41.4%. RALI
2006-QA2 Pros. Sup. S-4, S-37 and S-54. | ‘

(©) Description of the cértiﬁcate(s) that Schwab purchased: Citigroup Global
offered and sold to Schwab a senior certificate in this securitization, in class [-A-1, for which
Schwab pa1d $48,947, 606 plus accrued interest on March 15, 2006.

(d)  Ratings of the certlﬁcate(s) when Schwab purchased them: Standard & Poor st
AAA; Moody’s: Aaa. .

(e) Current ratings of the certificate(s): Standard & Poor’s: D; Moody’s: Caa3.

()  URL of prospectus supplement for this securitization:
http /www.sec. gov/Arch1ves/edgar/data/949493/00009501 1706000924/a41412.txt
Item 66. Untrue or misleading statements about the LTVs of the mortgage loans:

In tﬁe prospectus supplement, Citigroup Global and RALI made the following statements
about the LTVs of the mortgagé loans in the collateral pool of this securitization.

(a) In Annex I of the préspectus supplement (“Mortgage Loan Statistical
Information™), Citié’royp Global and Residential Accredit presented tables of statistics about the.
mortgage loans in the collateral pool. RALI 2006-QA2 Pros. Sup. I-1 to [-30. Each table focused

on a certain characteristic of the loans (for example, original principal balance) and divided the
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loans into categories based on that characteristic (for example, loans with original principal
balances of $100,000 or less, $100,001 to $200,000, $200,001 to $300,000, etc.). Each table then
presented various data about the loans in each category. One of the tables, entitled “Origin_al
Loan-to-Value Ratios of the Group I Loans,” divided the loans in Group I into 11 categories of
original LTV (for example, 0.01% to 50%, 50.01% to 55%, 55.01% to 60%, etc.). The table made
untrue and misleading statements about the number of mortgage loans, the aggregate principal
balance, and the percent of aggregate principal balance in each of these categories . RALI 2006-
QA2 Pros. Sup. I-2.

(b) “The weighted average Loan-to-Value ratio at origination of thé Group I Loans
will be approximately 76.76%.” RALI 2006-QA2 Pros. Sup. I-2.

(¢)  In Annex ], Citigroup Global and Residential Accredit presented a table entitled -
“Qriginal Loan-to-Value Ratios of the Group II Loans.” This table divided the loans in Group 11
into 11 éategories of original LTV (for example, 0.01% to 50%, 50.01% to 55%, 55.01% to 60%,
etc.). The table made untrue and misleading statements about the number of mortgage loans, the
aggregate principal balance, and the percent of aggregate principal bafance in each of these
categories. RALI 2006-QA?2 Pros. Sup. I-10.

(d)  “The weighted average Loan-to-Value ratio at origination of the Group II Loans
will be approximately 76.15%.” RALI 2006-QA2 Pros. Sup. I-10.

& In Annéx I,>Citigr0up Global and Residential Accredit presented atable entitled
“Original Loan-to-Value Ratios of the Group I1I Loaﬁs.” This table divided the loans in Group HI‘
into eight categories of original LTV (for example, 0.01% to 50%, 50.01% to 55%, 55.01% to
60%, etc.). The table made untrue and misleading statements about the number éf mortgage
loans, the aggrégate principal balance, and the percent of aggregate principal balance in each of
these categories. RALI 2006-QA2 Pros. Sup. I-17.

@ “The weighted average Loan-to-Value ratio at origination of the GroupVIII Loans
will be approximately 72.25%.” RALI 2006-QA2 Pros. Sup. I-17.

(g) In Annex [, Citigroup Global and Residential Accredit presented a table entitled

“Original Loan-to-Value Ratios of the Mortgage Loans.” This table divided all of the loans in the
: . _
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collateral pool into 11 categories of original LTV (for example, 0.0 1% to 50%, 50.01% to 55%,
55.01% to 60%, etc.). The table made untrue and misleading statements about the number of
mortgage loans, the aggregate principal balance, and the percent of aggregate principal belance in
each of these categories. RALI 2006-QA2 Pros. Sup. I-24.

(h) “The weighted average Loan—to-Vélue ratio at origination of the mortgage loans

will be approximately 76.29%.” RALI 2006-QAZ2 Pros. Sup. I-24.

Item 76. Details of the results of the AVM analysis:

Number of loans ' : 1,365
Number of properties on which there was enough mformatlon for the 872
model to determine a true market value

Number of loans on which the stated value was 105% or more of the ‘ 444
true market value as reported by the model

Aggregate amount by which the stated values of those properties $24,459,998
exceeded their true market values as reported by the model :

Number of loans on which the stated value was 95% or less of the true 133
‘market value as reported by the model

Aggregate amount by which the true market values of those properties $10,529,253
exceed their stated values

Number of loans with LTVs over 100%, as stated by Defendants 0
Number of loans with LTVs over 100%, as determined by the model 71
Weighted-average LTV, as stated by Defendants ' '76.29%
Weighted-average LTV, as determined by the model : 83.9%
Item 79. Evidence from subsequent sales of refinanced properties:

Of the 1,365 mortgage loans in the collateral pool, 464 were taken out to refinance, rather
than to purchase, properties. For those 464 loans, the value. (denominator) in the LTV was an
appraised value rather than a sale price. Of those 464 properties, |13 were subsequently sold for a
total of approximately $35,936,759. The total value ascribed to those same properties in the LTV
data reported in the prospectus supplements and other documents sent to Schwab was
$49,239,000. Thus, ‘thOSe properties were sold for 73.0% of the value ascribed to them, a
difference of 27.0%. This difference cannot be accounted for by declines in house prices in the

areas in which those properties were located.
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Item 85. “Undisclosed additional liens:
()  Minimum number of properties with additiﬁnal liens: 276
(b)  Total reduction in equity from additional liens: $22,329,226
(c)  Weighted-average reduction in equity from additional liens: 90.9%

Item 102. Untrue or misleading statements about owner-occupancy of the properties
that secured the mortgage loans:

In the prospectus supplement, Citigroup Global and RALI made the following statements
about the occupancy status of the éroperties that secured the mortgage loans in the collateral pool
of this securitization.

(@) >In Annex I of the prospectus supplement, described in Item 66, Citigroup Global
and Residential Accredit presented a table entitled “Occupancy Types of the Group I Loans.”
This table divided the mortgage loans in Group I into the categories “Primary Residence,” “Non-
Owner Occupied,” and “Second/Vacation.” The table made uhtrue and misleading statements
about the number of mortgage loans, the aggregate principal balance, and the percent of aggregate
principal balance in each of these categories. RALI 2006-QA2 Pros. Sup. I-4.

(b)  Inthe “Occupancy Types of the Group I Loans” table, Citigroup Global and

‘Residential Accredit stated that 82.86% of the mortgage loans in Group I were secured by a

“Primary Residence,” 14.83% by a “Non-Owner Occupied” prOpérty, and 2.31% by a
“Second/Vacation” property.” RALI 2006-QA2 Pros. Sup. A-4.

(c) InAnnexl, Citiéroup Global and Residential Accredit presented a table entitled
“Occupancy Types of the Group II Loans.” This table divided the mortgage loans in Group II into
the categories “Primary Residence,” “Non-Owner Occupied,” and “Second/Vacation.” The table
made untrue and misleading statements about the number of mortgage loans, the aggregate -
principal balance, and the percent of aggregate principal balance in each of these categories.
RALI 2006-QA2 Pros. Sup. I-12. |

(d) = Inthe “Occu;iancy Types of the Group 1I Loans” table, Citigroup Global and

Residential Accredit stated that 74.85% of the mortgage loans in Group II were secured by a
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“Primary Residence,” 22.34% by a “Non-Owner Occupied” property, and 2.81% by a
“Second/Vacation” property.” RALI 2006-QA2 Pros. Sup. A-12.

{e) In Annex I, Citigroup Global and Residential Accredit presented a table entitled
“Occupancy Types of the Group III Loans.” This table divided the mortgage loans in Group 1II
into the categories “Primary Residence,” “Non-Owner Occupied,” and “Second/Vacation.” The
table made untrue and misleading statements about the number of mortgage loans, the aggregate
principal balance, and the percent of aggregate principal balance in each of these categories.
RALI 2006-QA2 Pros. Sup. I-19.

(t) In the “Occupancy Types of the Group III Loans™ table, Cmgroup Global and
Residential Accredit stated that 82.19% of the mortgage loans in Group III were secured by a
“Primary Residence,” 13.05% by EI “Non-Owner Occupied” property, and 4.75% bya
“Second/Vacation” property.” RALI 2006-QA2 Pros. Sup. A-19. '

Item 111. Details of properties that were stated to be owner-occupied, but were not:

(a) Number of loans on which the owner of the property instructed tax
authorities to send property tax bills to him or her at a different address: 70

(b) Number of loans on which the owner of the property could have, but did not,
designate the property as his or her homestead: 153

(© Number of loans on which the owner of the property owned three or more
properties: 8

(d) Number of loans that went straight from current to foreclosure or ownership
by lender: 2

(e) Number of loans on which the owner of the property did not receive bills at
the address of the mortgaged property but did receive bills at a different
address: 62 _

69} Eliminating duplicates, number of loans about which one or more of
statements (a) through (e) is true: 243

Item 114, Untrue or misleading statements about the underwriting standards of the
originators of the mortgage loans:

On pages S-53 through S-54 of the prospectus supplement and pages 17 through 22 of the
prospectus, Citigroup Global and Residential Accredit made statements about the underwriting
guidelines of the originators of the mortgage loans in the collateral pool. All of those statements

are incorporated herein by reference.
-5-
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~ One of these statements was that: “[T}he application of the underWriting standards doés
not imply that each specific criterion was satisfied individually. Rather, a mortgage loan will be
considered to be originated in accordance with the underwriting standards described above if,
based on an overall qualitative evaluation, the loan is in substantial compliance with the

underwriting standards. For example, a mortgage loan may be considered to comply with the

-underwriting standards described above, even if one or more specific criteria included in the

underwriting standards were not satisfied, if other factors positively compensated for the criteria
that were not satisﬁad.” RALI 2006-QA2 Pros. Sup. S-54.

Another ane of these statements was that: “The depositor expects that the ofiginator of
each of the mortgage loans will have applied, consistent with applicable federal and state laws
and regulations, underwriting procedures intended to evaluate the borrower’s credit standmg and
repayment ability and/or the value and adequacy of the related property as collateral.” RALI
2006-QA2 Pros. 17. |
Item 121. Early payment defaults:

(@) Number of the mortgage loans that suffered EPDs: 5

~(b)  Percent of the mortgage loans that suffered EPDs: 0.4%

Item 122. = 90+ days delinquencies:

(@) Number of the mortgage loans that suffered 90+ days delinquencies: 515
(b)  Percent of the mortgage loans that suffered 90+ days delinquenciés: 37.7%
Item 123. 30+ days delinquencies in this securitization:

(a)  Number of the mortgage loans that were 30+ days delinquent on March 31,
2010: 465

(b)  Percent of the mortgage loans that were 30+ days delinquent on March 31,
2010: 34.0%

Item 125. Statements about the ratingé of the certificate(s) that Schwab purchased:
On pages S-6, S-16 and S-117 of the prospectus supplement, Citigroup Global and RALI

made statements about the ratings assigned to the certificates issued in this securitization.

Citigroup Global and Residential Accredit stated that Schwab’s certificate was rated Aaa by

-6-

SCHEDULE 11 TO THE AMENDED COMPLAINT




GOODIN, MACBRIDE, SQUERI, DAY & LAMPREY, LLP
ATTORNEYS AT Law

SAN FRANCISCO

Case3:10-cv-04030-SI Documentl-1 Filed09/08/10 Pagel23 of 193

0 W N

~] & L

10

11

12
13
14
15
16

17

18
19
20

21
22

23
24
25
26
27
28

Moody’s Investors Service, Inc. and AAA by Standard & Poor’s Rating Services. These were the

highest ratings available from these two rating agencies.

Citigroup Global and Residential Accredit also stated that: “When issued, the offered

certificates will receive ratings which are not lower than those listed in the table on page S-117 of

this prospectus supplement.” The requirement for class I-A-1 was Aaa by Moody’s Investors

Service, Inc. and AAA by Standard & Poor’s Rating Services. RALI 2006-QA2 Pros. Sup. S-16.

Ttem 128.

(@)
(b)

©
C))

- (®)

®

Summary of loans about which the Defendants made untrue or misleading
statements: '

Number of loans whose LTVs were materially understated: 444 .

Number of loans in which the owner’s equity was reduced by 5% or more by
undisclosed additional liens: 276

Number of loans that suffered EPDs: 5

Number of loans in which the properties were stated to be owner-occupied
but were not: 243

Eliminating duplicates, number of loans about which the Defendants made
untrue or misleading statements: 717

Eliminating duplicates, percent of loans about which the Defendants made

“untrue or misleading statements: 52.5%

-7-
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SCHEDULE 12 TO THE AMENDED COMPLAINT

To the extent that this Schedule is incorporated by reference into allegations in the
amended complaint, those allegations are made against Defendants Citigroup Global and -
Citigroup Mortgage. |
Item S5. Details of trust and certificate(s).

(a)  Dealer that sold the cerﬁﬂcate(s) to Schwab: Citigroup Global.

(b)  Description of the trust: Citigroup Mortgage Loan Trust, Mortgage-Backed
Notes, Series 2006-AR1 was a securitization in February 2006 of 3,512 mortgage loans, in three
groups. The mortgage loans in the collateral pool of this securitization were originated by Wells
Fargo Bank, N.A. CMLTI 2006-AR1 Pros. Sup. $-3 and S-29.

(©) Description of the certificate(s) that Schwab purchased: Citigréup Global
offered and sold to Schwab a senior certificate in this securitization, in class I[I-A1, for which
Schwab paid $25,000,000 plus accrued interest on February 10, 2006.

(d) Ratings of the certlﬁcate(s) when Schwab purchased them: Moody s Aaa;
Fitch: AAA.

(e) Current ratings of the certificate(s): Moody’s: Caa3; Fitch: CCC.

(f) - URL of prospectus supplement for this securitization:
http://www.sec.gov/Archives/edgar/data/1352710/000112528206001344/b412026_424b.txt
Item 66. Untrue or misleading statements about the LTVs of the mortgage loans:

In the prospectus supplement, Citigroup Global and Citigroup Mortgage made the
following statements about the LTVs of the mortgage loans in the collateral pool of this
securitization. »

(a TheLTVs at origination of the Group I mortgage loans ranged from 17.78% to
95%, with a weighted average of 71.41%. CMLTI 2006-AR1 Pros. Sup. S-7.

()  The LTVs at origination of the Group II mortgage loans ranged from 26.5% to
100%, with a weighted average of 73.77%. CMLTI 2006-AR1 Pros. Sup. S-7.

(c) The LTVs at origination of the Group III mortgage loans ranged from 12.24% to

100%, with a weighted average of 73.96%. CMLTI 2006-AR1 Pros. Sup. 8-7.
-1- '

SCHEDULE 12 TC THE AMENDED COMPLAINT




GOODIN, MACBRIDE, SQUERI, DAY & LAMPREY, LLP

ATTORNEYS AT LAW
SAN FRANCISCO

Case3:10-cv-04030-SI Documentl-1 Filed09/08/10 Pagel25 of 193

10
11
12
13
14
15
16
17
18
19
20
21

22

23
24
25
26

27

28

(d)  “Approximately 0.98%, 2.90% and 3.44% of the Group I Mortgage Loans, Group
II Mortgage Loans and Group III Mortgage Loans, respectively, have an original loan-to-value
ratio in éxcess of 80.00%. None of the Group 1 Mortgage Loans, Group II Mortgage Loans or
Group 111 Mortgage Loans has an original loan-to-value ratio exceeding 100.00%.” CMLTI 2006-
AR1 Pros. Sup. S-16.

(e) “The weighted averagé loan-to-value ratio at originét ion of the Group 1 Mortgage
Loans was épproximately 71.41%. No Group I Mortgage Loan had a loan-to-value ratio at |
origination greater than approximately 95.00% or less than approximately 17.78%.;’ CMLTI
2006-AR1 Pros. Sup. S-26. |

® “The weighted average loan-to-value ratio at origination of the Group 1 Mortgage |

Loans was approximately 73.77%. No Group II Mortgage Loan had a loan-to-value ratio at

origination greater than approximately 100.00% or less than approximately 26.50%.” CMLTI

2006-AR1 Pros. Sup. S-27.

(2 “The weighted average loan-to-value ratio at origination of the Group IIl Mortgage
Loans was approximately 73.96%. No Group IIl Mortgage Loan had a loan-to-value ratio at
origination greater than approximately 100.00% or less than approximately 12.24%.” CMLTI
2006-AR1 Pros. Sup. S-28.

(h)  In Annex I of the prospectus supplement, Citigroup Global and Citigroup
Mortgage presented tables of si.:at'istics about the mortgage loans in the collateral pool. CMLTI
2006-AR1 Pros. Sup. II-1 to 1I-22. Each table focused on a certain characteristic of the loans (for
example, principal balance at origination) and divided the loans into categories based bn that
characteristic (for example, loans with principal balances at origination of $359,920 to $400,000,
$400,001 to $500,000, $500,001 to $600,000, etc.). Each table then presented various data about
the loans in éach category. Among these data was the “Weighted Average Original LTV.” There
were 24 such tables in Annex II for the mortgage loans in Group I. In each table, the number of
categories into which the loans were divided ranged from one to 32. Thus, in Annex II, Citigroup
Global and Citigroup Mortgage made hundreds of statements about the original LTVs of the

loans in Group 1. CMLTI 2006-AR1 Pros. Sup. I-2 to II-8.
2-
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(i) In Annex I, Citigroup Global and Citigroup Mortgage presented similar tables of
statistics about the mortgage loans in Group I In these tables, Citigroup Global and Citigroup
Mortgage similarly made hundreds of statements about the original LTVs of the loans in Group
II. CMLTI 2006-AR1 Pros. Sup. II-9 to i-15.

()  InAnnexII Citigroup Global and Citigroup Mortgage presented similar tables of
statistics about the mongage loans in Group . In these tables, Citigroup Global and Citigroup
Mortgage similarly made hundreds of statements about the original LTV of the loans in Group

[I. CMLTI 2006-AR1 Pros. Sup. II-16 to II-22.

Item 76. Details of the results of the AVM analysis:

Number of loans : ) 3,512

Number of properties on which there was enough information for the 2,437

model to determine a true market value '

Number of loans on which the stated value was 105% or more of the 1,149

true market value as reported by the model

Aggregate amount by which the stated values of those properties _ $119,882,821

exceeded their true market values as reported by the model

Number of loans on which the stated value was 95% or less of the true 383

market value as reported by the model

Aggregate amount by which the true market values of those properties $34,462,861
| exceed their stated values '

Number of loans with LTVs over 100%, as stated by Defendants : 0

Number of loans with LTVs over 100%, as determined by the model 157

Weighted-average LTV, as stated by Defendants (Group III) 73.96%

Weighted-average LTV, as determined by the model (Group III) 84.8%

Item 79. Evidence from subsequent sales of refinanced properties:

Of the 3,512 mortgage loans in the collateral pool, 1,266 were taken out to refinance,
rather than to purchase, properties. For those 1,266 loans, the value (denominator) in the LTV

was an appraised value rather than a sale price. Of those 1,266 properties, 244 were subsequently

"sold for a total of approximately $159,290,795. The total value ascribed to those same propetrties

in the LTV data reported in the prospectus supplements and other documents sent to Schwab was

$182,000,169. Thus, those properties were sold for 87.5% of the value ascribed to them, a

-3-
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difference of 12.5%. This difference cannot be accounted for by declines in house prices in the
areas in which those properties were located.

Item 102. Untrue or misleading statements about owner-occupancy of the properties
that secured the mortgage loans:

In the prospectus supplement, Citigroup Global and Citigroup Mortgage‘ made the
following statements about the occupancy status of the properties that secured the mortgage loans
in the collateral pool of this securit.ization. |

(a) In Annex I of the prospectus supplement, described in Item 66, Citigroup Global
and Citigroup Moﬁgage presented a tab_le entitled “Occupancy Status of the Group I Mortgage
Loans.” This table divided the mortgage loans in Group I into the categories “Owner Occupied”

and “Second Home This table made untrue or misleading statements about the number of

-mortgage loans, the aggregate principal balance, and the percent of aggregate principal balance

outstanding in each of these categories. CMLTI 2006-AR1 Pros. Sup. I-4.

()  Inthe “Occupancy Status of the Group I Mortgage Loans” table, Citigroup Global
and Citigroup Mortgage stated that 94.16% of the mortgage loans in Group I were secured by an
“Owner Occupied” residence and 5.84% by a “Second Home.” CMLTI 2006-AR1 Pros. Sup. II-
a. |

(©) In Annex II, Citigroup Global and Citigroup Mortgage presented a table entitled
“Occupancy Status of the.Group Il Mortgage Loans.” This table divided the mortgage loans in -
Group II into the categories “Owner Occupied,” “Investor,” and “Second Home.” This table made
untrue or misleading statements about the number of mortgage loans, the aggregate principal
balange, and the percent of aggregate principal balance outstanding in each of these categories.
CMLTI 2006-AR1 Pros. Sup. II-11.

(d)  In the “Occupancy Status of the Group Il Mortgage Loans™ table, Citigroup Global

and Citigroup Mortgage stated that 91.34% of the mortgage loans in Group II were secured by an

-“Owner Occupied” residence, 0.41% by an “Investor” property, and 8.25% by a “Second Home.”

CMLTI 2006-AR1 Pros. Sup. 1I-11.

A-
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(¢&)  In Annex II, Citigroup Global and Citigroup Mortgage presented a table entitled
“QOccupancy Status of the Group III Mortgage Loans.” This table divided the mortgage loans in
Group ITI into the categories “Owner Occupied,” “Investor,” and “Second Home.” This table

made untrue or misleading statements about the number of mortgage loans, the aggregate .

‘principal balance, and the percent of aggregaté principal balance outstanding in each of these

categories. CMLTI 2006-AR1 Pros. Sup. 1I-18.

(H . In the “Occupancy Status of the Group III Mortgage Loans” table, Citigroup
Global and Citigroup Mortgage stated that 83.13% of the mortgage loans in Group III were
secured by an “Owner Occupied” residence, 5.95% by an “Investor” property, and 10.92% by a
“Second Home.” CMLTI 2006-AR1 Pros. Sup. II-18. |

Item 111. Details of properties that were stated to be owner-occupied, but were not:

(@)  Number of loans on which the owner of the property instructed tax
authorities to send property tax bills to him or her at a different address: 327

| (b)  Number of loans on which the owner of the property could have, but did nbt,
designate the property as his or her homestead: 598

(c) Number of loans on which the owner of the property owned three or more
properties: 35

(d)  Number of loans on which the owner of the property did not receive bills at
the address of the mortgaged property but did receive bllls at a different
address: 303

(e) Eliminéting duplicates, number of loans about which one or more of
statements (a) through (d) is true: 955

Item 114. . Untrue or misleading statements about the underwriting standards of the
originators of the mortgage loans:

On pages S-29 through S-33 of the prospectus supplement, Citigroup Global and

Citigroup Mortgag_e' made statements aBout the underwriting guide_lines of Wells Fargo Bank,

‘N.A. All of those statements are incorporated herein by reference.

One of these statements was that: “During the second calendar quarter of 2005, Wells
Fargo initiated a program designed to encourage its mortgage loan underwriting staff to
prudently, but more aggressively, utilize the underwriting discretion already granted to them

under Wells Fargo’s underﬁrriting guidelines and policies. This initiative was viewed by
-5
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management as necessary and desirable to make prudent loans available to customers where such
loans may have been denied in the bast because of underwriter hesitancy to maximize the use of
their ability to consider compensating factors as permitted by the underwriting guidelines.”
CMLTI 2006-AR1 Pros. Sup. S-33.

Another one of these statements was that: “Wells Fargo’s underwriting standards are
applied by or on behalf of Wells Fargo to evaluate the applicant’s credit standing and ability to
repay the Idan, as weil as the value and adequacy of the mortgaged property as cQIlateral.”
CMLTI 2006-AR1 Pros. Sup. $-29.

Item 122. 90+ -days delinquencies:

(@)  Number of the mortgage loans that suffered 90+ days delinquencies: 572

(b) i’ercent of _the mortgage loans that suffered 90+ days delinquencies: 16.3%
Item 123. 30+ days delinquencies in this securitization:

(a0  Number of the mortgage loans that were 30+ days delinquent on March 31,
2010: 552

(b)  Percent of the mortgage loans that were 30+ days delinquent on March 31,
2010: 15.7%

Item 125. Statements about the ratings of the certificate(s) that Schwab purchased:

On page S-5 of the prpépectus supplement, Citigroup Global and Citigroup Mortgage
made statements about the ratings assigned to the certificates issued in this securitization.
Citigroup Global and Citigroup Mortgage stated that Schwab’s certificate was rated Aaa by
Moody’s Invéstors Service, Inc. and AAA by Fitch Ratings. These were the highest ratings
available from these two rating agencies.

Citigroup Global and Citigroup Mortgage also stated that: “It is a condition to the issuance
of the Offered Notes that the Offered Notes receive the ratings from Standard & Poor’s . . . Fitch
Ratings, . . . or Moody’s Investors Service, Inc. . . . as set forth on page S-5 [of the prospectus
supplement].” CMLTI 2006-AR1 Pros. Sup. S-11. The requirement for class ITI-Al was Aaa
from Moody’s Investors Service, Inc. and AAA from Fitch Ratings. "

Citigroup Global and CMLTI also stated that: “It is a condition ’;o the issuance of the

notes that the Offered Notes be rated not lower than the initial rating indicated for such class in
-6-
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the table under ‘Summary of Prospectus Supplemént- Ratings’ [on page S-5 of the prospectus

supplement].” CMLTI 2006-AR1 Pros. Sup. S-82.

Ttem 128.

(a)

(b)

(©

d

Summary of loans about which the Defendants made untrue or misleading

‘statements:

Number of loans whose LTVs ﬁere materially understated: 1,149

Number of loans in which the properties were stated to be owner-occupied.
but were not: 955

Eliminating duplicates, number of loans about which the Defendants made
untrue or misleading statements: 1,802

Eliminating duplicates, percent of loans about which the Defendants made

. untrue or misleading statements: 51.3%

-7-
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SCHEDULE 13 TO THE AMENDED COMPLAINT

To the extent that this Schedule is incorporated by reference into allegations in the
amended complaint, those allegations are made against Defendants Citigroup Global and
Citigroup Mortgage.

Item 55. - Details of trust and certificate(s).

(a)  Dealer that sold the certificate(s) to Schwab: Citigroup Global.

(b)  Description of the trust: Citigroup Mortgagg Loan Trust Inc., Mortgage Pass-
Through Certificates, Series 2005-9, was a securitization in November 2005 of 2,492 mortgage
loans, in two primary groups (with Group IT divided into thrcg loan groups designated as Loan

Group [I-1, Loan Group -2, and Loan Group H-3, and Group II-1 further divided into two

subgroups, designated as Subgroup II-1-1 and Subgroup II-1-2). The mortgage loans in the

collateral pool of this securitization were originated by Ameriquest Mortgage Company and by
Town & Country Credit Corporation. CMLTI 2005-9 Pros. Sup. S-3 and S-31.

(©) Deseription on the certificate(s) that Schwab purchased: Citigroup Global
offered and sold to Schwab a senior certificate in this securitization, in class I-A1 for which
Schwab paid $51,334,898 plus accrued interest on January. 9, 2006.

(d)  Ratings of the certificate(s) when Schwab purchased them: Standard & Poor’s: |-
AAA,; Fitch: AAA.

(e}~ Current ratings of the cerﬁﬁcate(sj: Standard & Poor’s: CCC; Fitch: B.

) URL of prospeétus s_upplement for this securitization:

http://www.séc. gov/Archives/edgar/data/ 1257102/000095013605007659/file001.htm

~ Item 66. ‘Untrue or misleading statements about the LTVs of the mortgage loans:

In the prospectus supplement, Citigroup Global and CMLTI made the following
statements about the LTVS of the mortgage loans in the collateral pool of this securitization.

(a)  Asof the cut-off date, the LT Vs at origination of the moftgage_loans in Group I
rahged from 19.51% to 90%, with a weightéd average of 79.55%.'CMLTI 2005-9 Pros. Sup. S-7.

(b) .Asofthe cut-off date, the LTVs at origination of the loans in Group II ranged from

8.32% to 90%, with a weighted average of 73.41%. CMLTI 2005-9 Pros. Sup. S-7.
A 1 :
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(©) As of the cut-off date, the LTVs at origination of the mortgage loans in Group II-1
ranged from 8.32% to 90%, with a weighted.a\./erage of 74.33%.. CMLTI 2005-9 Pros. Sup. S-8.

(d)  As of the cut-off date, the LTVs at origination of the mortgage loans in Subgroup
I1-1-1 ranged from 9.67% to 90% with a weighted average of 75.15%. CMLTI 2005-9 Pros. Sup.
S-8.

()  Asofthe cut-off date, the LTVs at origination of the mortgage loans in Subgroup
II-1-2 ranged from 8.3.2% to 90% with a weighted average of 73.7%. CMLTI :2005-9 Pros. Sup.
S-9.

® As of the cut-off date, the LTVs at origination of the mortgage loans in Group I1I-2
ranged from 10.96% to 90% with a weighted average of 68.5%. CMLTI 2005-9 Pros. Sup. S-9.

(g)  As of the cut-off date, the LTV at origination of the mortgage loans in Group II-3
ranged from 52.63% to 90% with a weighted average of 76.93%. CMLTI 2005-9 Pros. Sup. S-10.

(h)‘ “Approximately 45.65% of the Group I Mortgage Loans, approximately 41.12%
of the Group II-1 Mortgage Loans, approximately 49.50% of the mortgage loans and mortgage
loan components in Subgroup II-1-1, approximately 34.69% of the mortgage loans and mortgage
loan components in Subgroup II-1-2, approximately 27.67% of the Group II-2 Mortgage Loans

and approximately 39.00% of the Group II-3 Mortgage Loans (in each case by aggregaté

principal balance of the related loan group or subgroup as of the cut-off date) have an original

loan-to-value ratio in excess of 80.00% . . . .” CMLTI 2005-9 Pros. Sup. S-18 to S-19.

)] “The weighted average loan-to-value ratio at origination of the Group I'Mortgage
Loans was approximately 79.55%. No Groﬁp IMortgage Loan had a loan-to-value ratio at
origination greater than approximately 90.00% or less than approximately 19.51%.” CMLTI
2005-9 Pros. Sup. S-33. »

() . “The weighted average loan-to-value ratio at origination of the Group Il Mortgage
Loans was approximately 73.41%. No Group II Mortgage Loan had a loan-to-value ratio at
origination greater than approximately 90.00% or less than approximately 8.I32%.” CMLTI 2005-

9 Pros. Sup. S-34.
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(k)  “The weighted average loan-to-value ratio at origination of the Group II-1

Mortgage Loans was approximately 74.33%. No Group 1I-1 Mortgage Loan had a loan-to-value

' ratio at origination greater than approximately 90.00% or less than approximately 8.32%.”

CMLTI 2005-9 Pros. Sup. S-35.

)] “The weighted average loan—to-valﬁe ratio at origination of the Group II-2
Mortgage Loans was appreximately 68.50%. No.Group II-2 Mortgage Loan had a loan-to-value
ratio at origination greater than approximately 90.00% or less than approximately 10.96%.”
CMLTI 2005-9 Pros. Sup. S-36.

(m) “The weighted average loan-to-value ratio at origination ‘of the Group II-3
Mortgage Loans was approximately 76.93%. No Group II-3 Mortgage Loan had a loan-to-value
ratio at origination greater than approximately 90.00% or less than approximately 52.63%.”
CMLTI 2005-9 Pros. Sup. S-37.

(n)  In Appendix 1 of the prospectus supplement, Citigroup Global and Citigroup
Mortgage presented tables of statistics about the mortgage loans in the collateral pool. CMLTI
2005-9 Pros. Sup. 1-2 to 1-45. Each table focused on a certain characteristic of the loans (for
example principal balance at origination) and divided the loans into categories based on that
characteristic (for example, loans with principal balances at origination of $60,000 to $75,000,
$75,001 to $100,000, $100,001 to $125,000, etc.). Each table then presented various data about
the loans in each category. Among these data was the “Weighted Average Original LTV.” There
were 25 such tables in Appendix 1 for tﬁe loans in Group 1. In each table, the number of
categories into which the loans were divided ranged from two to-27. Thus, in Appendix 1,
Citigroup Global and Citigroup Mortgage made hundreds of statements about the original LTVs
of the loans in Group I. CMLTI 2005-9 Pros. Sup. 1-2 to 1-9.

(0)  In Appendix 1, Citigroup Global and Citigroup Mortgage presented similar tables
of statistics about the mortgage loans in Group I1. In tilese tables, Citigroup Global and Citigroup
Mortgage similarly made hundreds of statements about the original LTVS of the loans in Group

II. CMLTI 2005-9 Pros. Sup. 1-10 to 1-15.
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(p)  In Appendix ‘1, Citigroup Global and Citigroup Mortgage presented éirﬁilar tables
of statistics about the mortgage loans in Group II-1. In these tables, Citigroup Global and
Citigroup Mortgage similarly made hundreds of statemenits about the original LTV of the loans
in Group II-1. CMLTI 2005-9 Pros. Sup. 1-16 to 1-21.

(q9)  In Appendix 1, Citigroup Global and Citigroup Mortgage presented similar tables
of statistics about the mortgage loans in Subgroup II-1-1. In thése tables, Citigroup Global and
Citigroup Mortgage similarly made hundreds of statements about the original LTVs of the loans
in Subgroup II-1-1. CMLTI 2005-9 Pros. Sup. 1-22 to 1-28.

() In Appendix 1, Citigroup Global and Citigroup Mortgage presented similar tables
of statistics about the mortgage loané in Subgroup II-1-2. In these tables, Citigroup Global and
Citigroup Mortgage similarly made hundreds of statements about the original LTVS of the loans
in Subgroup II-1-2. CMLTI 2005-9 Pros. Sup. 1-29 to 1-35. '

(s) In Appendix 1, Citigroup Global and Citigroup Mortgage presented similar tables
of statistics about thé mortgage lloans in Group II-2. In these tables, Citigroup Global and '
Citigroup Mortgage similarly made hundreds of statements about the original LTVs of the loans
in Group I1-2. CMLTI 2005-9 Pros. Sup. 1-36 to 1-40.

® In Appendix 1, Citigroup Global and Citigroup Mortgage presented similar tables
of statistics about the mértgage loans in Group II-3. In these tables, Citigroup Global and
Citigroup Mortgage similarly made hundreds of statements aboﬁt the Originél LTVs of the loans

in Group II-3. CMLTI 2005-9 Pros. Sup. 1-41 to 1-45.

Item 76. Details of the results of the AVM analysis:

Number of loans 2,492
Number of properties on which there was enough information for the _ 1,352
model to determine a true market value '

Number of loans on which the stated value was 105% or more of the 654
true market value as reported by the model

Aggregate amount by which the stated values of those properties $28,904,031
exceeded their true market values as reported by the model

Number of loans on which the stated value was 95% or less of the true 343
market value as reported by the model
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Aggregate amount by which the true market values of those properties $14,066,545
exceed their stated values A

Number of loans with LTVs over 100%, as stated by Defendants 0
Number of loans with LTVs over 100%, as determined by the model 224
Weighted-average LTV, as stated by Defendants (Group I) 79.55%
Weighted-average LTV, as determined by the model (Group I) 90.7%
Item 79. . Evidence from subsequent sales of refinanced properties:

of tﬁe 2,492 mortgage loans in the collateral pool, 2,362 were taken out to refinance,
rather than to purchase, properties. For those 2,362 loans, the value (denominator) in the LTV
was an appraised value rather than a sale price. Of those 2,362 properties, 258 were subsequently
sold for a total of approximately $60,422,519. The total value ascribed to those same properties in
the LTV data reported in the prospectus suppléments and other documents sent to Schwab was
$68,798,986. Thus, those properties were sold for 87.8% of the value ascribed to them, a
difference of 12.2%. This difference cannot be accounted for by declines in house prices in the
areas in which those properties were located. |

Item 96. Untrue or misleading statements about compliance with USPAP:

In the prospectus supplement, Citigroup Globa] and Citigroup Mortgage made the
following statement about the appraisals of the properties that secured the mortgage loans
originated by Ameriquest: “The Ameriquest Underwriting Guidelines [require] . . . an appraisal of]
the mortgaged property which conférms to the Uniform Standards of Professional Appraisal
Practice and are generally on forms similar to those acceptable to Fannie Mae and Freddie -

Mac . ...” CMLTI 2005-9 Pros. Sup. S-39.

Item 102. Untrue or misleading statements about owner-occupancy of the properties
that secured the mortgage loans:

In the prospectus supplement, Citigroup Global and Citigroup Mortgage made the
following statements about the occupancy status of fhe propc_arties that secured the mortgage loans
in the coliateral pool of this securitization.

(a) ~ In Appendix | of the prospcctué supplemeﬁt, described in Item 66, Citigroup

Global and Citigroup Mortgage presented a table entitled “Occupancy Status of the Group I
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Mortgage Loans.” This table divided the mortgage loans in Group I into the categories “Owner
Occupied,” “Investor,” and “Second Home.” This table made untrue or misleading statements
about the number of mortgage loans, the aggregate scheduled principal balance, and the percent
of aggregate scheduled principal balance outstanding in each of these categorieé. C