
JAMAICA 

.. 1_1-:, ···•··' -

No; 3-1998 

I assent, 

H.F. Coorrn, 

Governor-General. 

5th day of May, 1998. 

AN ACT to Estabµsh a scheme for the . protection of de­
positors :through. the establishment and qianagement of a 

, · -deposit insurance fund and to establish a body to be 
known as the Jamaica Deposit Insµr~~ Corporation to 
be .charged _with responsibiljty for the·· management of the 

•• s.cb.eine a:p.d.for .connected matters.· 
[ The dat~ nQt#ied by tlbje Minister J 

· bringfug die A.tit inJb:> orpemtiun 

Ba•,rr· ENACTED by .The Queen.'s Most Excellent Majesty, 
by and with the advice and con~ent of the Senate and House 
;of Representatives of Jamaica, and by the authority of the 
:same, as:_follows:-. • 

P~T. I. Prel~minary 

.... ),; Tlifs .Act may• be cited as the· Deposit Insurance Aot, 
.199,8. a,nd shalJ..come into. op_era.tion on a day to be appointed 
by th~ Miriis_ter by notice .publis-hed in the Gazette. 

Short title 
end oom­
mene«nent. 
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2.-(1) In this Act, unless the context otherwise requires­

"Bank" means the Bank of Jamaica established under 
the Ban:W?>( !·amjic8;7'cf; 

.. 

"Board" means the Board of Directors of the Corpo­
ration appointed under the Schedule; :· 

"Corporation" means the Jamaica Deposit Insurance 
Corporatiorr ~·stablished under section 3; 

"deposit" means-

(a) a sum of money paid on terms-

(i) under which the sum will be repaid,·; wit}j 
or without interest or a premium, and either 
on demand or at a time or in circumstances 

, , '· •• agreed by or on behalf of the person making 
the payment and the person receiving it; and 

. ' ... --
(ii) which are not referable to the provision of 

• - • · - :-:• property or services or to the giving of 
security, and for the purposes of this para-

• graph; mon·ey ·-is paki' .on .terms which are 
--.. ·referable. to the provision of ·property or 

services· nr to· the giving -of ·security if, and 
• ::· o"rily-if~- ', - .. • • •. .._... . 

(A) it. is paid by· ~ay. ·of advance· or 
.. 'part payme~t fq_r the sale,· hire· or 

:. other provis_fon of property or ser­
vices of any kind and is repaya_ble 
only in the event ¢at the prpperty 
.or services is- or are not in fact 
sold, hired or otherwise· pro:vided; 
or 

. :.•' 

(B) ~t is pai(i bY, way of security for 
' . . _p_aymen~' f <?!: t~e p'.ro~_#on_' {>f.. prq­

. . pe_rty _ or services of any kind. pro­
vided 6r • to • be • provided • by the 
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person by .whom or on whose be­
half -the money is accepted;' or 

- - .. . - - .,. 

(C). it is paid by· way of security for 
the; delivery up or return of any 
property; whether in.' a,:particular 
state of repair or. other:wi_s~~-: •, 

~ and includes any interest payable in re·spect of the 
sum of money; 

(b) _a $hare ~ _a building_ sodet;y·,. other than a 
c~pital ~hare, a deferred share or a preference 

• share; •• • 

_-_;-,. -, ·~ •• (c). such oth@r lic1bilities .. ~s-may .. be detenrlined by 
the Minister, on the advice of th~ _j_qard, 

and : for - the purpo-ses • of - this definition the· terms 
"capital- share'' -and· "deferred share" ·shall .have the 
meanings assigned to them -respectively -"tinder the Bank 
of Jam~ica (B~ld~g Societies) Regulations, 1995. 

"financial institution" tlleans-· • 

/. -·· .. 

(a) - a bank license'd .-under. the· B~nking ·Act' or a 
financial inslitu;tion licensed ·under. the Finan­
cial Institutions Act;. 

. . . . -
(b) .a building sqciety licen,sed un,(Jer the Building 

Societies Act; or - • 
.. . 

·-. ·: • - (c). sunjecLto subsection. (3),.: any other.person or 
-. • .. . • . • undertaking· whose· :business · ~ -includes the 
. ~ • . • · • • ··accepting. of deposits and who . has been de­

clared by the ,Minister under section 2 of the 
: ~ ; • . •. ·, ·; • - . ·-Bank : of J arh.aica' -Act to be . a - specified 

financia,I institution;: 

_. ~'fu.n~ti_ons" ~r;ludes powei,:s and _duties~ 

:· .. • - -''Fund': means -the ·.Deposit Insur an~ F\llld- established 
11ndpr +'J;\;s Act: .. ~ ..... · 
,\-+ y ."Hll, ·:_' 1 .. - ---'·· 2' .:' .' .. ' ----·• .... • .:... 
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•• "government company" means a company registered 
under the • Companies· Act, being a company in 
which the Government or an agency of the Gov­
ernment, by the holding of shares, is in a position 
to· di,rect the policy of that Company; 

"insurable· deposit,, means a deposit received or held 
by a policyholder_ from· or on behalf of a_ depositor 
other than- • 

(a) a deposit from another policyhglder; 
•. .. (b) a deposit_ from· a sta~utory body or author­

ity or governinent compal).y; , . ~ ' . 

"insured deposit" means that porti~n ~f an insurable 
deposit which is tovered. by· insurance under this 
Act; 

"policyholder" means a financ-ial institution to which a 
policy of . deposit insurance has been iss~ed· pur­
suant to section 14 . 

. • ·(2) For the purposes of this Act a firian~ial institution 
is in a state of financial di~_tress if~ . 

(a) it becomes insolvent that is to--say, a winding up 
order -has be.en made by a court agamst that in­

---stitution ·or a resolu'tion for -a creditor's voluntary 
winding up has been pass~;_ 

(b)' there exists in relatioxi to th_e institution· any con­
dition precedent to the exercise of the powers of 

, •-the Minister in the 1.ll'terest of and for the protection 
: . • of· ·depositors, to take s:uch steps· • or apply such 

sanctions as authotized'. ·urrder•·the'~Banking Act, 
Bank ·of Jan1aica Ad, ·B11ildmg·'S-6eieties Act, or 
Fina.n:dal-·lnstifutiofis A:ct; asAthe' 'Case may require; 

(c) the institution has failed' -t~ ·sads'fy prudential 
criteria and minimum _ solvency -st_andards: pre­
scribed by or under the' Banking. Act, • B.ank of 

{-/~;~~:.: , - .Jamaica -Act, Building Societies • Acn or ·Ffua'.ncial 
Institutions Act, as the case ·niay:.be;.or: 
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(d) it is unable to pay its debts. 

. (3) The Minister may, by order, exempt from the 
application of this Act a person or undertaking referred 
to·in paragraph (c) of the definition of ":financial institution" 
in subsecli9n-(1). • 

PART II. The Jamaica Deposit Insurance-Corporation • 

3.-(1) There ·is hereby established for the purposes of 
this Act, a body to be called the Jamaica Deposit" Insurance 
Corporation which shall be a body corporate ~o which sec­
tion 28 of the Interpretation Act shall app!y, 

Estab­
lishment of 
the Corpo­
ration. 

(2) The provisions of the Schedule shall have e,t~·ect Sohedule. 

as to the constitution of the Corporation and otherwise in 
relation thereto. 

. .s 

• 4'.-(1) The principal objects of tlie Corporation are to !~t~~~f 
-esta.blisb and manage a scheme for the insurance of deposits Corporation. 

or parts thereof against the risk of loss. 

(2) In carrying out the objects· referred to in subsec­
tion Cl) the Corporation shall take all such measures as may, 
be necessary to ensure that there is the least possible ex­
.posure of the Corporation to loss. 

. 5.-(1) The functions of the Corporation shall be to carry Functions 

out such activities as niay be necessary to· give effecfto the ~;ti~~?
0

• 

objects specified in section 4, and without limiting the 
g~nerality of the foregoing such functions shall include the 
duty-

(a) to j:,rovide, in accordance ~ith t_he provisions of 
this Act, insurance against the loss of deposits; 

(b) to manage and administer -the Fund or any ·other 
· income of.th~_Corporation; . _ 

(c). to· levy premiums for the Fund and fees or other 
amounts payable in accordance with ·the provisions 
of this Act, : • .,, • • .. , 
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(2) For the purpo.s.e of. the performance _,of its ·func­
tions under this Act, and ~ubject to the provisions of this 
.:A.ct, .the Corporatio·n· may do anything ·and enter into any 
·transaction. -..yhich, i.n the.' 9pinio'n • of the 9orporation, is 
necessary· Ot incidental to· its functions, and. in particlllar, 
and without limiting the generality of the fo'regeing the Coi­
pqration ~_ay-. 

. (a)~ make such enquiries of a policyholder as to the 
, . . .. . • conduct of. i~ ~ffairs .as_ may .. be prescrtbedi . 

. . 

(b) •· make recommendations to the Minister for action 
to be talcen-in. accorda'i1ce with the ·Banking Act, 
Bank of ·Jamaica Act, Building Societies Act or 
Finc!-ncial Institutions Act, as the case may· require, 
in respect of any policyholder wJ:tlch appears·· to 
the Corporation to be in financial distress; •• 

(c.) .-iri ~ccordance .with, such tules as may:·be-ptescr1bed, 
aot as receiver, liqui~~tor, or judic;;ial manager of 
any policyholder, or of its· holdirtg cotnpanJ br 

. subsfdiary· which ,becomes ·insolvent, or. appoint any 
person to act -as-suc'h; and ·fo acting-in any' s.uch 
capacity may. arrange for the restructuring. of: .a 
policyholder whether 'by merger·. with or acquisi­
tion by another financial institution or q;therwis_e; 

;,,, f, .. • ,•.:, •l ..... ;, .., , : ,.,.·• • •• • • 

td) '·de_duct from •p~yments made to a-·d~posit~~ _-OU~ ·.C?r 
the Fund -in respect of an insurec;l deposit, arrears 

. in respect of any ~redit fac;:il;it_i~s, dep~sits pledged 
as collateral, called-in guarantees and unsecµred 

: .. , .. overqraf~ .due from t];ie d~po,sitor to the· policy­
holder in question. 

6. The Corporation shall-·· •. 

(a) furnish to the· Minister, such -operating plans and 
... _. - forecasts, returns,· accounts.-'.and .9~r· information 

... _ . . • as. the :Minister may require with respect to the 
property and a9tiviti~s of thl( . Corp.oration,; and 
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(b} afford to the Minister ·facilities for verifying such 
: information in such manner and at such times· as, 
he may reasonably require. . • 

1, 

7.-(1) In carrying out its functions under par.agraph (a) R~laht1th·oosrup 
WJ•t e 

or. (c) of subsection (1) of section 5, the Corporation shall Bank of 
act after consultation with the.Bank. '·. • • rama.ica,. :,. 

(2) For the purposes of the performance of its func~ 
tions-=-

(a) the Corporation shall be entitled· to receive •from 
the Bank upon request, copi~s of its on-:site. exam-

. ination _reports. on policyholde.ts ·which fa.U un~er 
it$ pµ_r.view and all material _information relating 
to ~e safety. and financial soundne·ss of policy~ 
holders, including reports an:d· returns submitted 
by them and directions 'issued by the Bank to them; 
and· - ··· 

.. (bf the 'Corporation .~hall make. available· to the Bank 
any report or information which may"be utilized 

• by the -Bank to enhance the d~velopment of sound 
• • fµiancial practice. in J ama1ca. • ' • 

. . 

• :·· (J). An appointm~p.·~ by tp.e Corporation of a re~iyer~ 
liquidawr,. pt judicial manager ·under paragrapb: (c) or' sub­
section (2) of section· 5 shall not be made except with'th6 
apptoval of the .~ist~r,. , • .. , . . _ .. . . 

• '. :. ;, 

... 8~r•.J:be,Insur3:n~-.Act shaJ+ not apply to.the. Corporation. Insumnte 
Act not .,. 

,t : . :.· .· ', • applicacblc 

PART ,_Ill. - Fina_M,ial -

•• • 9.-(1) Subje~t to .. ipe: ·pro;visions pf this·: section, the 
authorized capital of .the Corporation shall be the st.im of 

·one· million ·dollars whio4 _.shall be subscribed by the-Govern-
ment. • -: .... , • · · • • •• • 

to Cor,pora• 
tfon. 

: ... ;.·· ... ·.:· . 

C8JP,flal of 
Corporation. 
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., . (2) The Minister· may, after consultation wi~h the 
Corpora,tion, from time to ti~e by order subject to negative 
resolution, increase the am:ount of the_.authorized _capital of 
the Corporation, notification whereof shall be published in 

- the Gazette. _ 

10.-(1) "The Corpora:tion· shall keep proper accounts and 
other records in relation to its business and shall ·prepare 
a-:nnually a-statement of accounts in a f9rni satisfactory to 
the Ministe_r, being a form which shall conform with estab-
lished._accounting ·principles. : • 

{i) Tra~sactioil~ reiatirig to the administr~tion of the 
Fund under this Act shall ·be distirtguished from transactions 
relating t_o other activities of the . ~otporati~:m and shall be 
recorded and dealt with .. separately in the annual accounts 
and report~. of the Corporation. • 

(3) The accounts of the Corporation shall be audited 
!Jy -an auditor- or auditors appointed -annually _by the-Cor­
poration and approved by ~he Minister. 

(4) So soon as the accounts of the Corporation have 
been audited, the Corporation shall send the statement of 
its accounts referred to in supsection (1) to the Minister to­
g~'t11er \vith a -~qpy' 9f • any report m_ade ·t,y the·_ auditors on 
that statement or on the accounts of the C9rpotation. _· • • 

•, 

(5) The auditors' fees and any_.:expense·s of the··audit 
shall be paid by the Corporation. 

· '_':.· (6r-fhe Auditor;.General shalibe elititled:at'all·reas-on­
able times to examine the accounts and other records m 
relation to the business of the Corporation. 

11.-(1) The C~fporation ·shall~'., n~t later than three 
months after. the end qf -each _financial yea,r, cause t.o , be 
.wa,d_e a,nd transmitted -to the Minister,. a: .. rep0It ·. de.aµng 
g_enerally with the activities of .the Corporation .. 'duririg; tli.e 
preceding financial year. • ,_ - • , -_, ... ·_ 
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(2) The Minister shall cause a copy of the report 
together with the annual statement of accounts and the 
auditors' report thereon to be laid on the Table of the House 
of Representatives and of the Senate. 

(3) Copies of the Corporation's report together with 
its annual statement of accounts and the auditors' report 
on that statement or on the accounts of the Corporation 
shall be published in such manner as the Minister may 
direct. 

PART IV. Deposit Insurance 

12.-(1) Every financial institution shall apply in writing Ab pfinplicati_on
1 , 'I anc1a 

in the prescribed form and manner to the Corporation institutions 
. . for deposit 

for deposl't msurance. insurance. 

(2) A policy of deposit insurance shall oe issued 
by the Corporation to a financial institution which is duly 
licensed to carry on the business of accepting deposits and 
which has made an application under subseotion (1) and 
has paid the iniitial premium pursuant to section 14. 

13. The Corporation shall insure the insurable deposits Insurance 
of deposits. of a depositor with a policyholder on the basis of the 

provisions set out in this Part and in section 18. 

14.-(1) Where a financial institution is notified that its Insurance of 

application for deposit insurance has been approved it shall :~&'ca8fe~ 
pay an initial premium of the amount prescribed under 
subsection (3). 

(2) On receipt of the initial premium the Corpora­
tion shall issue to the relevant financial institution a policy 
of deposit insurance and a .certificate to that effect, a copy 
of which certificate sha:11 be displayed in a prominent place 
in each place of business of the financial institution. 
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(3) The initial premium to be paid. by a policy­
holder shall be-

(a) where the -policyholder was carrying on the business· 
of taking deposits during the· calendar year imme­
diately preceding the commencement of this Act, 
such percentage, as may be prescribeq by the Cor­
poration with the approval of the Miµister, of the 
total· value of the insurable deposits' held by the 
institution on the 31st December of that year; 

(b) in all other cases, an amount prescribed by the 
Corporation with the approval of the Minister. 

(4) Subject to. satisfactory compliance with the 
. · . •. requirements of this Act. and of the enactment under whi~h 

Cancella• 
tion of 
policy. 

. the. policyh9-lder is license~, a policy issued under sub-

. section (2) shaH be renewable annually on or before the 
anniversary of its issue (in this Act called the "policy due· 
date"). on payment of an annual premium by a policy­
holder ·which shall b·e a percentage of the total value of 
insurable deposits held at the .31st December of the year 
imtrtedfately preceding and may be paid in such instalments • 
as the Corporation may prescribe. _ 

(5)_. Wh.ere any premium or part th~reof payable by 
• a policyholder remains. unpaid after the policy due date, 
the· policyholder shall be liable to pay to the Corporation 
a penalty in resipeot • of such unpaid amount at a rate equiva­
. lent to the rate applicable t'o overdraft facilities extended 
• to financial ilistiitutions by the Bank. 

(6) The· CorpQration, with .the approval of the Minis­
ter, may 'prescribe different percentages of insurable deposits· 
and different methods of payment for different categories of 
financial institution. - • 

15.-(1) Subject to the provisions of this section, the; 
Corporation may, by notice in writing to . a policyholder, . 
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cancel a policy issued under section 14 in any of the 
following circumstances-

(a) when the Corporation and the Bank are of the 
opinion that the policyholder is or is about to 
become· insolvent: 

Provided that where on any occasion there is 
no concurrence between the Corporation and the 
Bank, the Minister shall make a dete.rmination as 
fo the action to be followed and the Corporation 
shall act in accordance with such determination; • 

' • 

(b) when the policyholder's licence to carry on its 
business operation~ has been revoked: by the 
Minister; '· 

(c) when the Bank confirms in writing that by reason 
of insolvency, the policyhold~. h~s ceasep tp._accept 
d~its. 

(2) The Corporation shall notify the _Minister of the 
action it is proposing to take under subsection (1) and shall 
n:-ot take such action if it is advised by the Minister that 
taking the action proposed would not be in the. public 
interest. • 

. .. (3) Before taking action under subsection (1) the 
• : • • · Corporation shall- • • 

(a) not later than twenty-one days before it intends 
to take such action, notify the policyholder in 
writing of 1the intention, sta,ting the reasons therefor; 

(b) afford to the policyholder an opportunity at a date 
a_nd time specified.in the notice (being ·not. less than 
seven days after the date thereof)_ to show cause 
why the policy should not be cancelled . ... 

(4) If a policyholder who is notified under subsec­
_tion (3) .fails to show cause why the policy should. not be 
cancelled the Corporation shall~ • • 
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(a) notify the policyholder in writing of-
(i) its intention to cancel the policy as from a 

date specified in the notice~ and 
(ii) the right of appeal conferred by section 16; 

(b) send a copy of the notice referred to in paragraph 
(a) to the Minister and to the Bank. 

(5) Subject to the provisions of subsection (2), the 
Corporation shall cancel a policy if no appeals is made by 
a policyholder under seotion 16 or if an appeal by a policy­
holder under that section is dismissed. 

(6) Where a policy issued under section 14 is can­
ceHed, the Corporation forthwith shall notify the depositors 
in writing of the fact and make public notification of the 
cancellation of the policy in such news media as it may 
consider appropriate. 

(7) Notwithstanding the cancellation olf a policy, 
the amount of any insured deposit on the date of cancella­
tion less any subsequent withdrawail:s therefrom, shall oon­
tinue to be so insured for a periaj of eighteen months 
from the date of such cancellation. 

• 16.-(1) A policyholder notified ui+der section 15 of the 
intention of the Corporation to cancel its policy may, within 
three days of the date of receipt of the·. notice, appeal in 
writing to the Minister against the decision of the Corpo­
ration. 

(2) The Minister shall hear an appeai within seven 
days after it is lodged and on hearing such appeal the 
Minister may- • 

(a) dismiss the appeal; or 

(b) direct the Corporation to withdraw the notice of 
the intention to cancel the policy. 
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PA,RT V. The Deposit Insurance Fund 

17.-(1) There is hereby established a fund to be known 
as the Deposit Insurance Fund-

• (a) into ·which shall be paid-
(i) initial, annual and other premiums paid 

by policyholders pursuant to this Aot or any 
regulations made hereunder; 

(ii) such contributions by way of advances 
which may be made by the Government 
from time to time; 

(iii) • any amounts representing the proceeds of 
investments made out of the Fund; 

(iv) any amounts borrowed by the Corporation 
for the Fund; 

(v) amounts realized from the liquidation of 
assets of policyholders; 

(b) upon which shall be charged-
(i) payments to depositors made pursuant to 

section 19; 

(ii) the payment of principal and interest in 
respect of monies borrowed by the Corpora­
tion for the purposes of the Fund and paid 

. into the Fund; 

(iii) any other payments legally due to a policy­
holder or third party arising out of the 
administration of the Fund; 

(iv) the payment of expenses incurred by the 
Corporation in the· exercise of its functions 
under this Act. 

(2) The Corporation may invest any part of the Fund 
in securities of the Government or in such foreign securities 
as may from time to time be approved by the Board.. .J 

Deposit 
rosurancc 
Fund. 
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(3) Moneys comprising the Fund (not invested as 
afor~said) may be held in the Bank or in such bank or banks 
as the Corporation may, fro_!ll time to time determine. 

(4) The Corporation shall, from time to time, but in 
• any event not less of ten than once in each year review the 
size of the Fund having regard to its liabilities and potential 
liabilities and taking in-to account the advice of duly quali­
fied professionals and, as necessary, make such recommen­
dation to the Minister as it deems appropriate. 

. . 

PART VI. Payments Out of Fund 

18.-(1) Subject to the provisions· of this Part, the Cor­
poration shall make a payment out of the Fund in respect 
of an insured deposit up to a maximum of $200,000 in 
·Jamaican currency to every depositor of a policyholder in 
·the following circumstances- • 

(a) the policyholder's licence to carry on its business 
operations has been revoked by the Minister; 

(b) a winding up order has been made by a court 
against :the policyholder or a resolution for a 
creditors' voluntary winding up has been passed; 

· (c) the policyholder -is unable, by r~ason of an order 
of a court or of any aotion taken by the Minister 
or the Bank to make any payment m respect of 

• the deposit; 

(d) the policy of deposit insurance issued to the 
• policyholder has been cancelled subsequent to the 

• ma.king ·of -the insurable deposit. 

( 2) Where the Corporation is obliged to make pay­
merits out of the Fund on the occurrence of any event speci­
fied in paragraph (a); (b), (c) or (d) of subsection (1), such 
payments shall commence not later than three months after 
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the occurrence of that event (hereinafter referred to as the 
speciiied date). 

(3) If payments are not commenced by the specified 
date, the Corporation shall be liable to pay interest thereon, 
in respect of the period commencing on the specified date 
and ending on the date of payment, at a rate equivalent to 
the average rate of interest payable by commercial banks 
on savings accounts at the date on which the obligation to 
make the payments arose. 

·(4) Where a deposit is held in the· names of two or 
more persons, each such person shall,. for the purposes of 
subsection (1), be deemed to be entined to payment out of 
the Fund of an amount arrived at by dividing the insured 
depos1t by the number of persons as aforesaid. 

(5) Where a depositor holds more than one deposit 
in a policyholder-

(a) in different capacities and with different ·rights in 
relation thereto, each such deposit shall be treated 
as a separate deposit for the purposes of subsection 

• (1); 

(b) in the same capacity and with the same rights, all 
such deposits· shall 'be treated as a single deposit 
for the purposes of subsection (1). 

•• • { 6) The- Corporation shall • be discharged from all 
liability to .the extent of-the amount of any· payment niade 
by it in respect of any insured deposit. • • 

.. • • •• , (7) Wliere. the Corpora don makes a payment under 
this·section·to• a _depositor, the Corporation-· _ • 

(a) . is _sqbrogated, to the extent of _the amount ·o·f ~hat 
; payment, to. all the rights and interests of the de­
positor as against the policyholder; and 

(b) 'may· maintain an action iri respect of those rights 
and interests ih the riame of the depositor or in the 
name of the Corporation. 

• • •I 
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(8) Where the Corporation makes a payment under 
this section in respect of any depositor with a policyholder 
that is being or has been wound up, the Corporation ranks 
pari passu with other unsecured creditors. 

(9) The Minister may by order published in the 
Gazette, and subject to negative resolution amend subsec­
tion ( 1) so as to increase the maximum amount specified 
therein. 

19.-(1) Payments out of the Fund shall be made-
(a) to persons in whose names deposi-ts are listed in 

the records of the policyholder concerned on pro­
duction of evidence of deposit ownership satis­
faotory to the Corpora,tion; 

(b) .to persons having a right to receive deposits .or part 
thereof, as have been notified to the policyholder 
by the depositor concerned; 

(c) to such other persons who establish to the satis­
faction of the Corporation, or failing that, to the 
satisfaction of a court of competent jurisdiction 
that they are either depositors of the policyholder 
concerned or have a right to receive depos1ts or 
part thereof, 

and claims for payment may be made by depositors or such 
other persons, either in person or in writing supported by 
affidavit. 

(2) Depositors who have deposits with a policy­
holder in excess of the insured deposit shall upon receiving 
payment of the insured dep·osi,t be issued with a certificate 
by the Corporation for the amount in excess of the insured 
deposit. 

(3) Persons entitled to payment pursuant to sub­
section (1) may submit claims for payment out of the Fund 
up to eighteen months after the date on which the Corpora-

0 
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tion becomes obliged to make a payment under subsection 
(1) of section 18 in respect of the policyholders with which 
the deposit was made. 

(4) Claims for payment out of the Fund which are 
made after the time specified in subseotion (3) .shall be made 
against ,the assets of the policyholder and shall be paid pro 
rata as the assets of the policyholder are collected and sold, 

(5) Persons who have credit facilities outstanding to 
policyholders in respect of which the Corporation is ob-liged 
to make a payment under subsection (1) of section 18 ·s-Jiall 
make payments to -the Corporation in respect of such credit 
facilities on the same terms as were agreed with the policy­
holders. 

\., 

20.-(1) Where the Corporation is satisfied 1that _a de­
positor has been a party to or has benefited froni the circum­
stances which gave rise to the insolvency ·of a policyholder, 
the Corporation -shall not make any payment out of the 
Fund to that depositor. 

No payment 
tJo de,positor 
whopro­
fi!Jedfrom 
insolvenc,y 

(2) Subsection (1) shall n:ot apply to a depositor who 
acted solely in his capacity as a professional adviser to the 
policyholder and whose bona ft.des are not in question. 

PART VII. General 

of institu­
tion. 

21.-( 1) The income of the Corporation and the_ earnings Exevnptions 

of the Fund shall be exempt from income tax • from tax, • stamp duty, 

(2) Any instrument relating to the admiois.tr.ation of etc. 

this Act and executed by or on behalf of the Corporatiop. 
shall be exempt from stamp duty and recording .ru;id .r-egis­
tration fees. 

(3) There shall be exempt from taxation under the 
Transfer Tax Act any transfer by the Corporation of pro­
perty belonging to it or of any right or interest c-reated in, 
over or otherwise with respeot to any such property. 
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_ -22. Any financial institution that carries on the business 
of accepting deposits without being the holder of a valid 
policy of deposit insurance commits an offence and is liable 
on summary conviction in a Resident Magistrate's Court 
fo ·a fine not exceeding three million dollars and in the case 
ci ::li continuing _ offence to a further penalty not exceeding 
on_e hundred thousand dollars for each day during which 
the· offence continues after conviction. 

• z:3.--· tl) Where an offence under this Act committed by 
a body _corpor_ate is proved- ~ • 

~ (aJ fo-have been committed with the consent or con-
• - • - . nivance of any dii.ector, manager, secretary. or 

other similar officer of the body corporate or any 
person who was purporting to act in that capacity; 
or 

(bf to be attributable to the failure of any such director, 
manager, secretary or other officer or person to 
_ exercise all such reasonable diligence as he ought 

• in the circumsiances to have exercised to prevent 
the offence, having regard to the nature of his 

• functions and all the circumstances, 

~uch direqtor, • manager, secretary or other officer or person 
as aforesaid, as well as the body corporate shall be guilty 
of that offence and shall be liable to be proceeded against 
and punish~d accordingly . 
• ' • • r • • • 

: :: ·~·-,/\; (2) For Jp.e purposes of this sectfon, a person shall 
,. ---· '-? be deemed to -be a· director of a body corporate if he 

o~upies iii relation thereto the position of a director, by 
whatever name called, or fs a person in' accordance with 
whose· directions or instructions (not being directions or 
instructions in a professional capacity only) the directors 
a_nd the J,ody corporate or any of them act. 

Obligo,tfon 
tor seccccy, 

_ -24.--. (1) Eveiy person h"}.ving any official duty or -being 
employed_ in the· administration of this A,ct shall regard and 
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deal with as secret and confidential all-documents, inf orma­
tion and records telating to-

( a) any matter being dealt with by the. Corporation; 
(b) any policyholder, 

and shall upon assuming such duty or employment make 
and subscribe a declaration to that effect before a Justice 
of the Peace. • 

(2) Every such person as is referred ,to in subsection_.(!.) 
having possession or control over any such • documents, 
information or records, who at any· time communicates or 
attempts to communicate.such information or anything con­
tained iri such documents or records to any person-

(a) other than a person to whom he is authorized by 
the Corpor!ltion or the Minister to cotnmunicate 
it; or 

(b) otherwise than for the purposes of this Act, • 

shall be guilty of an offence a.1+d shall be liable on summary 
conviction before a Resident- Magistrate to a fine not ex­
ceeding five hundred thousand dollars or to imprisonment 
for a term not exceeding eighteen months or to both such 
fine and imprisonment. • • 
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25.-(1) The Minister may, ·on ,the recommenda>tion of the Regulations. 
Corporation, make regulations generally for giving effeot to 
the provi-sions of this· Act, and in particular regulations may 
be made- • • • 

(a) prescribing the_ percentage :t?_asis to_ be used for the 
_ • calculation ·ofipitfal cµid ~ual ipremimns' payable 

into the Fund; • 
(b) with respect to the ci,rcumstances in whic~. different 

premiums may be prescnbed based o:ri"iiie ·assess­
ment of the degree of risk to the Fund. 

(2) Regula,tions made under· sub-section (1) shall be 
subject to negative resolution. -
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26.-(1} A financial institution which immediately before 
the date of commencement of this Act, was duly carrying 
on the business of accepting deposits shall within thirty 
days after that date, apply for a policy of deposit insurance 
under this Act. 

(2) An institution which has made an application in 
accordance with subsection (1) shall be entitled to continue 
to carry on such business until the application for a policy 
has been granted or refused, as the case .may be, or the 
application is withdrawn. 

Es.tahlish­
montand 
oonstitu­
tion of 
Board. 

Cbairman. 

Qualifying 
cniterm. 

SCHEDUUB (Section, 2 and 3) 

BOARD OF DIRECTORS 

1. There shall be a B0ard of Directors of the Cor­
poration which, subject to the provisions of this Act. 
shall be responsible for the policy and general admin­
istration of the Corporation and the management of 
the Fund and shall consist of the fo!lowing-

(a) three ex-officio directors, namely the Governor 
of" the Bank, tihe Financial Secretary and the 
chief executive officer of the Corporation; 

(b) four other directors appointed by the Min­
is.ter by instrument in writing (hereinafter 
referred to as appointed directors) as fol­
lows-

(i) one of whom the Minister shall appoint 
to be Ch-airman for a period not ex­
ceeding three years; 

(ii) the other three directors shall be ap­
pointed for a period not exceeding two 
years. 

2. The Chiadrman and the other appointed directo.rs 
shall be eligible for reappointment for two consecutive 
periods. 

3. A. person may not be appointed or remain a 
director who--

( a) is a member of either House of Parliament; 

(b} is or has during the three yeai;s preceding such 
appointment been a director, officer, employee 
or auditor of a policyholder; 
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(c) is a shareholder holding more than 10% of 
the voting shares of a policyholder. 

Resignatton. 4.-(1) A director, other than the Chairman, may 
resign his oflke by instrument in writing addressed to 
the Minister and transmitted through the Chairman, 
and from the date of receipt by the Minister of such 
instrument, that director shall cease to hold· office. 

(2) ~he Chairman may at any time resign bis 
office by, instrument in writing addressed to the Min­
ister, and such resignation shall take effect as from 
the-date of receipt by the Minister of such instrument. 

Termination 5. The Minister may terminate the appointment of 
of appoint- any director who-
ment. 

(a) becomes of unsound mind or becomes per­
manently un~ble to perform his functions by 
reason.of ill health; 

(b) becomes bankrupt or compounds with or 
suspends payment to bis creditors; 

(c) is convicted -and sentenced, to a term of im­
prisonment or to death; 

(d) is convicted of any offence involving dis­
honesty; 

(e) is reported to the Minister by a majority of 
tihe Board as failing to carry out the functions 
imposed or conferred on him under this Act; 

(f} beromes disqualified· to hold office by virtue 
of paragraph 3. 

Meetings. 6.-(1) The Board shall meet as often as it con-

Validity 
of proceed• 
ings. 

siders necessary and at such times and pl-aces as it 
determines, provided that it shall meet at least six 
times in every calendar year. 

(2) Four directors &hall constitute a quorum. 

(3) The Chairman, or in the event of his absence 
or inability to act, such director as the other directors 
elect, shall preside at the meetings of the Board. 

(4) The decision of the Board shall be by a 
major..ity _of votes. and the Chairman (or other person 
presiding over .the meetin8) shall have both an original 
and a casting vote. 

7. 'Fl;t.e validity of any proceedings of the Board 
shall not be affected- by any vacancy amongst the 
directors or by any defect in the appointment of a 
director. 
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Publioaition· 8. Tihe names of an members. of the Board as first 
of member- constituted and any change in the membership thereof 
shi}p. shall be published in the Gazette. 

Rogula.t~n:g 9. Subject to the provisions of this Schedule the 
proceedlll€s, Board may regulate its own proceedings. 

• Seal. 10.-{l) The seal of the Corporation shall be authen, 
ticated by the signatures of the Chairman or one 
director o.f the Corporation authorized to act in that 
behalf and the secretary of the Board. 

(2) All documents, other than tlhose required by 
law to be under seal, made by, -and all decisions of, 
the Board may be signified under the hand of the 
chairman or any director authorized to aot in that 
behalf or the secretary of the Board. 

Remunera­
tilQn. 

11. 'Dhe Ch4irman and. other directors shall be paid 
such remuneration whether by way of honorarium, 
salary or fees, and stioh allowances, and on such con­
ditions, as the Board may decide subject to the ap­
proval of the Minister. 

Office not 
p,u1bHc 
office. 

Indemnity 
agains,t 
suit. 

Chief 
executive . 
officer -and 
otlhor staff. 

12, The office of .Chairman or of a director of the 
Board shall not be a· public office for the purpose of 
Chapter V of the. Consti~tio.n. 

13. No. action,. suit, prosecution or other proceed­
ings sb.ail:l be brough,t or ins·tituted ag.adnst the Corpo­
ration or aga,inst any director, officer, employee or any 
person acting on behalf of · tihe Corporation in respect 
of any aot done bona fide in purruance or execution 
or intended. exoouitlion of this Aot. 

STAFF 

14.-{1) The Corporation may appoint and employ 
at such temuneration and/·on such tel'IIls and condi­
tions as it thinks fit, a ohlef ~xecutive officer, a secre­
tary and such other offic~rs, agents and. employees _as 
it deems necessary for the proper carrymg out of its 
functions under this Act • 

. .(2) The c)lief .execut(ve officer shall be respon-
. sible to • the . Board for the_ ·cj.ay-to-day administration 
of the business of the Corpm~tion and for tihe execu­
tion of the policy of the Corporation. 

(3) The Governor-General may, subject to such 
·conclitions as he niay impose, approve of the appoint­
ment' of any public offi~er in the service of the Govern­
ment to any offi~ wi-th the Co1.1poration and any public 
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officer so appointed shall, in relation to any pension, 
gratuity or other allowance, and to other rights as a 
public officer, be treated as continuing in the service 
of the Goverll!Il1en,t. 

(4) It shall be lawful for the Corporation, with 
the approval of the Minister-

(a) to enter into arrangements respecting schemes 
whether by way of insurance policies or not; 

(b) to make regulations, 

for pensions, gratuities and other retiring or disability 
or dea,tJh benefits relating to employees of the Corpo­
ration and such arrangements or regul·ations may in­
clude provisions for the grant of benefits- to the 
dependants or legal personal representatives o-f such 
employees. 
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JAMAICA 

[L.S.] 

No. 36-1999 

I assent. 

H. F. COOKE, 

Governor-General. 

15th day of December, 1999. 

AN ACT to Amend the Deposit Insurance Act. 
[ 16th December, 1999 ] 

BE IT ENACTED by The Queen's Most Excellent Majesty, 
by and with the advice and consent of the Senate and House 
of Representatives of Jamaica, and by the authority of the 
same, asfollowB:-

1. This Act may be cited as the Deposit Insurance Shiorttitle 

(Amendment) Act, 1999 and shall be read and construed as ~.;.. 
one with the Deposit Insurance Act, 1998 (hereinafter 
referred to as ,the principal Act) and all amendments thereto. 

2. Paragraph 1 (a) of the Schedule to the principal Act Amendment 

is amended by inserting next after the words ''Bank", "Secre- ~;=~J 
tary" and ''Corporation" in each case, the words "or his Act. 

nominee". 
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