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12 U.S. Code § 1823 - Corporation monies

A

U.S. Code Notes State Regulations

(a) INVESTMENT OF CORPORATION’S FUNDS

(1) AUTHORITY
Funds held in the Deposit Insurance Fund or the FSLIC Resolution Fund,

paragraph (1) for its own account, at any one time aggregating in
excess of $100,000, without the approval of the Secretary of the
Treasury. The Secretary may approve a transaction or class of
transactions subject to the provisions of this paragraph under such
conditions as the Secretary may determine.

(b) DEPOSITORY ACCOUNTS
The depository accounts of the Corporation shall be kept with the Treasurer
of the United States, or, with the approval of the Secretary of the Treasury,

Secretary of the Treasury may waive the requirements of this subsection
under such conditions as he may determine: And provided further, That
this subsection shall not apply to the establishment and maintenance in
any depository institution for temporary purposes of depository accounts
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Treasury, the Corporation shall be a depositary of public moneys, except
receipts from customs, under such regulations as may be prescribed by the
said Secretary, and may also be employed as a financial agent of the
Government. It shall perform all such reasonable duties as depositary of
public moneys and financial agent of the Government as may be required

of it.

(c) ASSISTANCE TO INSURED DEPOSITORY INSTITUTIONS

A

(1) The Corporation is authorized, in its sole discretion and upon such
terms and conditions as the Board of Directors may prescribe, to make

depository institution;

(B) if, with respect to an insured bank in default, such action is
taken to restore such insured bank to normal operation; or

(C) if, when severe financial conditions exist which threaten the
stability of a significant number of insured depository institutions or
of insured depository institutions possessing significant financial
resources, such action is taken in order to lessen the risk to the
Corporation posed by such insured depository institution under such
threat of instability.

(2)

(A) In order to facilitate a merger or consolidation of another!*]
insured depository institution described in subparagraph (B) with
another insured depository institution or the sale of any or all of the
assets of such insured depository institution or the assumption of
any or all of such insured depository institution’s liabilities by
another insured depository institution, or the acquisition of the
stock of such insured depository institution, the Corporation is
authorized, in its sole discretion and upon such terms and
conditions as the Board of Directors may prescribe—
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of such other Insured depository Institution;

(iii) to guarantee such other insured depository institution or

insured depository institution against loss by reason of such
insured institution’s merging or consolidating with or assuming

(iv) to take any combination of the actions referred to in
subparagraphs (i) through (iii).

(B) For the purpose of subparagraph (A), the insured depository

danger of default; or

(iii) which, when severe financial conditions exist which
depository institutions or of insured depository institutions
possessing significant financial resources, is determined by the
Corporation, in its sole discretion, to require assistance under
subparagraph (A) in order to lessen the risk to the Corporation
posed by such insured depository institution under such threat
of instability.

(C) Any action to which the Corporation is or becomes a party by
acquiring any asset or exercising any other authority set forth in
this section shall be stayed for a period of 60 days at the request of
the Corporation.

depository institution under subsection (f) or (k) of this section with
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chapter, the Corporation may not exercise any authority under this
subsection or subsection (d), (f), (h), (i), or (k) with respect to any
insured depository institution unless—

(i) the Corporation determines that the exercise of such

to provide insurance coverage for the insured deposits in such
institution; and

(ii) the total amount of the expenditures by the Corporation and

contingent liability for future payment by the Corporation) in
connection with the exercise of any such authority with respect
to such institution is the least costly to the Deposit Insurance

depositors at the least possible cost to the Deposit Insurance Fund,
the Corporation shall comply with the following provisions:

(i) Present-value analysis; documentation required.—The
Corporation shall—

(I) evaluate alternatives on a present-value basis, using a
realistic discount rate;

(II) document that evaluation and the assumptions on which
the evaluation is based, including any assumptions with
regard to interest rates, asset recovery rates, asset holding
costs, and payment of contingent liabilities; and

(III) retain the documentation for not less than 5 years.

(ii) Foregone tax revenues.—
Federal tax revenues that the Government would forego as the

A result of a proposed transaction, to the extent reasonably
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-

For purposes of this subsection, the determination of the costs of
providing any assistance under paragraph (1) or (2) or any other

makes the determination to provide such assistance to the
institution under this section.

(ii) Rule for liquidations.—For purposes of this subsection, the

(I) the date on which a conservator is appointed for such
institution;

institution; or

(III) the date on which the Corporation makes any
determination to provide any assistance under this section
with respect to such institution.

(D) Liquidation costs.—

In determining the cost of liquidating any depository institution for
the purpose of comparing the costs under subparagraph (A) (with
respect to such institution), the amount of such cost may not

in subparagraph (C), minus the present value of the total net
amount the Corporation reasonably expects to receive from the
disposition of the assets of such institution in connection with such
liquidation.

(E) Deposit insurance fund available for intended purpose only.—

(i) In general.—After December 31, 1994, or at such earlier
time as the Corporation determines to be appropriate, the
Corporation may not take any action, directly or indirectly, with
respect to any insured depository institution that would have the

A
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(II) creditors other than depositors.

(ii) Deadline for regulations.—

The Corporation shall prescribe regulations to implement clause
(i) not later than January 1, 1994, and the regulations shall take
effect not later than January 1, 1995.

(iii) Purchase and assumption transactions.—
No provision of this subparagraph shall be construed as
prohibiting the Corporation from allowing any person who

depository institution for which the Corporation has been
appointed conservator or receiver to acquire uninsured deposit
liabilities of such institution so long as the insurance fund does

amount greater than the loss which would have been incurred
with respect to such liabilities if the institution had been
liquidated.

(F) Discretionary determinations.—
Any determination which the Corporation may make under this
paragraph shall be made in the sole discretion of the Corporation.

(G) Systemic risk.—

(i) Emergency determination by secretary of the treasury.—
Notwithstanding subparagraphs (A) and (E), if, upon the written
recommendation of the Board of Directors (upon a vote of not
less than two-thirds of the members of the Board of Directors)
and the Board of Governors of the Federal Reserve System
(upon a vote of not less than two-thirds of the members of such
Board), the Secretary of the Treasury (in consultation with the
President) determines that—

(I) the Corporation’s compliance with subparagraphs (A) and
(E) with respect to an insured depository institution for which

https://www.law.cornell.edu/uscode/text/12/1823
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the Corporation may take other action or provide assistance

effects.

(ii) Repayment of loss.—

(I) In general.—

Insurance Fund arising from any action taken or assistance
provided with respect to an insured depository institution
under clause (i) from 1 or more special assessments on
insured depository institutions, depository institution holding
companies (with the concurrence of the Secretary of the
Treasury with respect to holding companies), or both, as the
Corporation determines to be appropriate.

(II) Treatment of depository institution holding companies.—

of this title shall apply to depository institution holding
companies as if they were insured depository institutions.

(III) Regulations.—

The Corporation shall prescribe such regulations as it deems
necessary to implement this clause. In prescribing such
regulations, defining terms, and setting the appropriate
assessment rate or rates, the Corporation shall establish
rates sufficient to cover the losses incurred as a result of the
actions of the Corporation under clause (i) and shall consider:
the types of entities that benefit from any action taken or
assistance provided under this subparagraph; economic
conditions, the effects on the industry, and such other factors
as the Corporation deems appropriate and relevant to the
action taken or the assistance provided. Any funds so
collected that exceed actual losses shall be placed in the
Deposit Insurance Fund.
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shall review and report to the Congress on any determination
under clause (i), including—

(I) the basis for the determination;

(II) the purpose for which any action was taken pursuant to
such clause; and

(III) the likely effect of the determination and such action
on the incentives and conduct of insured depository

(v) Notice.—

(I) In general.—

Not later than 3 days after making a determination under
clause (i), the Secretary of the Treasury shall provide written
notice of any determination under clause (i) to the
Committee on Banking, Housing, and Urban Affairs of the
Senate and the Committee on Banking, Finance and Urban
Affairs of the House of Representatives.

(II) Description of basis of determination.—
The notice under subclause (I) shall include a description of
the basis for any determination under clause (i).

(H) Rule of construction.—

No provision of law shall be construed as permitting the Corporation
to take any action prohibited by paragraph (4) unless such provision
expressly provides, by direct reference to this paragraph, that this
paragraph shall not apply with respect to such action.

(5) The Corporation may not use its authority under this subsection to
purchase the voting or common stock of an insured depository

limit the ability of the Corporation to enter into and enforce covenants
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has received assistance under this subsection and such assistance
is still outstanding, such insured depository institution may defer

(B) When such insured depository institution no longer has any
outstanding assistance, such insured depository institution shall pay
all taxes which were deferred under subparagraph (A). Such
payments shall be made in accordance with a payment plan
established by the Corporation, after consultation with the

(7) The transfer of any assets or liabilities associated with any trust
business of an insured depository institution in default under

approval, assignment, or consent with respect thereto.

(8) ASSISTANCE BEFORE APPOINTMENT OF CONSERVATOR OR
RECEIVER.—

(A) In general.—Subject to the least-cost provisions of paragraph
(4), the Corporation shall consider providing direct financial
assistance under this section for depository institutions before the

under the following circumstances:

(i) Troubled condition criteria.—The Corporation determines—

(II) it is unlikely that the institution can meet all currently
applicable capital standards without assistance.

(ii) Other criteria.—The depository institution meets the
following criteria:

A
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applicable laws, rules, and supervisory directives and orders.

(II) The institution’s management did not engage in any

(B) Public disclosure.—

Any determination under this paragraph to provide assistance under

this section shall be made in writing and published in the Federal
Register.

(9) Any assistance provided under this subsection may be in
subordination to the rights of depositors and other creditors.

(10) In its annual report to the Congress, the Corporation shall report
the total amount it has saved, or estimates it has saved, by exercising

the authority provided in this subsection.

(11) UNENFORCEABILITY OF CERTAIN AGREEMENTS.—NO provision

contained in any existing or future standstill, confidentiality, or other

agreement that, directly or indirectly—

(A) affects, restricts, or limits the ability of any person to offer to

acquire or acquire,

acquisition of,

all or part of any insured depository institution, including any
liabilities, assets, or interest therein, in connection with any

transaction in which the Corporation exercises its authority under

section 1821 of this title or this section, shall be enforceable
against or impose any liability on such person, as such
enforcement or liability shall be contrary to public policy.

A (d) SALE OF ASSETS TO CORPORATION

https://www.law.cornell.edu/uscode/text/12/1823
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Corporation.

(2) PROCEEDS
The proceeds of every sale or loan of assets to the Corporation shall be
utilized for the same purposes and in the same manner as other funds

(3) RIGHTS AND POWERS OF CORPORATION

(A) In general
With respect to any asset acquired or liability assumed pursuant to
this section, the Corporation shall have all of the rights, powers,

sections 1821 and 1825(b) of this title.

(B) Rule of construction

Such rights, powers, privileges, and authorities shall be in addition
to and not in derogation of any rights, powers, privileges, and
authorities otherwise applicable to the Corporation.

(C) Fiduciary responsibility
In exercising any right, power, privilege, or authority described in
subparagraph (A), the Corporation shall continue to be subject to

claimants against the insured depository institution in receivership.

(D) Disposition of assets

In exercising any right, power, privilege, or authority described
in subparagraph (A) regarding the sale or disposition of assets
sold to the Corporation pursuant to paragraph (1), the
Corporation shall conduct its operations in a manner which—

(i) maximizes the net present value return from the sale or
disposition of such assets;

https://www.law.cornell.edu/uscode/text/12/1823

11/31


https://www.law.cornell.edu/definitions/uscode.php?width=840&height=800&iframe=true&def_id=12-USC-808719889-260909776&term_occur=999&term_src=title:12:chapter:16:section:1823
https://www.law.cornell.edu/definitions/uscode.php?width=840&height=800&iframe=true&def_id=12-USC-729956646-1626196447&term_occur=999&term_src=
https://www.law.cornell.edu/definitions/uscode.php?width=840&height=800&iframe=true&def_id=12-USC-1544803905-1626176267&term_occur=999&term_src=title:12:chapter:16:section:1823
https://www.law.cornell.edu/definitions/uscode.php?width=840&height=800&iframe=true&def_id=12-USC-331634992-1626196448&term_occur=999&term_src=title:12:chapter:16:section:1823
https://www.law.cornell.edu/definitions/uscode.php?width=840&height=800&iframe=true&def_id=12-USC-331634992-1626196448&term_occur=999&term_src=
https://www.law.cornell.edu/definitions/uscode.php?width=840&height=800&iframe=true&def_id=12-USC-808719889-260909776&term_occur=999&term_src=title:12:chapter:16:section:1823
https://www.law.cornell.edu/uscode/text/12/1821
https://www.law.cornell.edu/uscode/text/12/1825#b
https://www.law.cornell.edu/definitions/uscode.php?width=840&height=800&iframe=true&def_id=12-USC-389535362-1595720250&term_occur=999&term_src=
https://www.law.cornell.edu/definitions/uscode.php?width=840&height=800&iframe=true&def_id=12-USC-808719889-260909776&term_occur=999&term_src=
https://www.law.cornell.edu/definitions/uscode.php?width=840&height=800&iframe=true&def_id=12-USC-729956646-1626196447&term_occur=999&term_src=
https://www.googleadservices.com/pagead/aclk?sa=L&ai=CBhfoyaaOYaCbLMqDNcKFs5AEiu-kz1-mgPSbng3T4ZWY8RUQASDD_5gMYMm2mYfQo9gQoAHL-PHmAsgBAqgDAcgDyQSqBO4BT9CymFJhdPKVoXX5HSQtXmrx2knUPEcNmJAbCAoIOjvamA9vsD_wxg7Nb-3OHpjeIICcEBTpfeZlJH4uqlBD52Yn8W_oa80kEZgVOQG7F8a588pzX9NiasyC_mB6oc1gHNjun3Gnh02uY2_C42fU6HwiN7xWghcfxAsmb4_cob77r9tZeFGA1SaH06NZZw5P6plZgSoMhsX0uipUhNyzvW7i6RJXn5gQek7rkKhvKlJD3aes-0Of68se37qnn2CDE-lJam-vTyuApQkVRS6MNn1565oONChculNt9nNDBRgxBAHy9ny8m7pKDk7xiMAE6NiJs7YDkAYBoAYCgAedh46ZAYgHAZAHAqgHjs4bqAeT2BuoB-6WsQKoB_6esQKoB9XJG6gHpr4bqAfz0RuoB5bYG6gHqpuxAqgH35-xAtgHAdIIBggAEAIYWrEJYOgkdEsGlG2ACgGYCwHICwG4DAHYEwzQFQGAFwE&ae=1&num=1&cid=CAMSeQClSFh3ftq6gzmQIiNrMf4pGRAMYBo-7JIvnBZPgZPgvZyK-BCOdiQ__J4IChbEyscdAFXCoD6M6LXbTkYAwTyspL0apWan3fYsS9UPeKIBgqJbS1IWvgWAvmJ3VbC_1Vbga069XATbBtueGJFzRsoq5aj7rQZ7mV8&sig=AOD64_0S6IOT0TZasCLvRoEfD2HH5fOu7g&client=ca-pub-6351434937294517&nb=17&adurl=https://capitaloneshopping.com/join-capital-one-shopping%3Futm_source%3DMeerkat%26utm_campaign%3D117681843304%26utm_term%3D499143447580%26gclid%3DCjwKCAiAvriMBhAuEiwA8Cs5lTWEkuspigXB0psnLhrs2Myc-4YhCn6Egthygfk_t-qtb1BXnGptyxoCSTgQAvD_BwE
https://adssettings.google.com/whythisad?source=display&reasons=AVnZM0JMd0qlCxd7c1Tte7n3-Ug9UIzwTa8-vwryp_tet-A3guhct351r4kUeUaFnCeVoFfEDah3msBlz8Bx5uA8LuaUaj4tJ9-YN4J3n4ReMGlBwlpMuhAjqDEUTXGCZVnq4ZRUcfToWuB1ns0kyGFOKqN4SzxRIxxKFgTqmyhWR65Tplp_YR5givowu-1eRw3RxpyGa-9W8GKAZtW-ImAs--_a6qgt10ilil7pUiQ880CxXee1SaxPDZS1zitPwqQ4iJLdazqoAvZpAC557tN2uSOuegTGsikcpoDqC08FzuysCBGieboQ3XdGb8FjYJzNPaOrgg9SaUNSjbN7xwPsHoPW8N0bQF1MeEFPgi4AZBv64GkHqg1zZsVZnROKgtL3zXuT9vcqefG7bc04TRnjjiwDzota76ET238NRsUgnnVo6v0uKmD0TubTD2SLQIPC6B9xwUHevVkYYRKEgaJGwF1axW7F6vQv9n5CZurRX8Jp82_-7IiRaC_j1oy9L_CZl9_Q7WnIVJXh0aNxK8O2HETlxvKDeLI06SomEo98iY_5z9Fg9hOnhsJNOTbrYCPtFbrx6crp5NW-2I_xhMnX9IBG2eaOJ6SpraqmPIE_nozpFffPHVeMc6-x5lruHHly-LHxr2gOZrkLfRr-q30Qhvdi1d4CHLCzWaFIg6tJhJvrfO1ZONNSlIbf7LBWK7wXtbc9VwtRDL0jMHQUW50V5NXIz-3bmw0kbCq39JjuymlJWK-bEh9UjEUSju_UdkMKBMaIa7FaPgXUAXieCZAlGS1OEd21XoXEmq44g295zdfWC_K9He3V4SW150BvjKd1NxmE3rxKtF6xUluLdp7aoDUzLQUqdFpHfARCytsh1a0Rb1Az4jMwg4lgMnfmNInCRMTjk2i7_-L3VT7MTFP-0YBhaK2oC_y7ENyK-1JKzxhT9Uqr7320LfgqPk5SKbtidcYcDztaIlRHwV710hvhxgsAauiNU5kTxLeS76R_Jwm-kHylxyRhLNZI0Hkc50f10qT5vZzH_sjfaqBDLYEl-ROXz9GDhtwGp26AV4SpG5mDF39b5Dhp6UATW8cuWrLByQtHpN5LuGpXsLXbni0fLP1I9lCu3zGZX-FUZEkflLKMukgCqin4YlknK1AUP0sw7dQZYZ468MDtP4E0GEpCWQwrksW7PbXQXhqZVgwrSF7pFsBMSiImU5Urdn7y5ovl5JtzLYM0GXNu18sVNjO9sg6SyQOkndJGWG2jnvdmaC99CYjW40Unm9RoTFCZ5xRQi0QCVEvP5soMHaOzSFved1ewdZO9Z9uQ1j5SKj0Kg6kpSx0_E5Ue_bl88xAYVF1_nIbvmEkXVCHSmISeCxnyhqUacoEAhYt5BGlzCb4IQRJf0rHZ7uS_gtgCg9i1PuCDkGT8cRReaAHTzqAShSX3l1ZbAvBj2F9FvplF407x2XB2oSEKucgi_mDizx017Fg0z4-s5-oIThbbcb7ghL9VSv1C5jP-Nc_2rKBRGghAxoEiT_1WTh132ZwmrvZ_j5PcMVyng12XVFg4LvEfmH2CbmmdDXenCh1AaKO5EJ-es3yi9jbZBpS7LjsBsUXoOMg1FUSfcG4aC-YSFAcgLgNoUrSFzREGdOLcyPpbdhBcoLoEPzy22BDGUHn4snxcQI8Yf6W0ehZw3U643D7ENnJzFvA

11/12/21, 12:39 PM

12 U.S. Code § 1823 - Corporation monies | U.S. Code | US Law | LIl / Legal Information Institute

Why this ad?

(iv) prohibits discrimination on the basis of race, sex, or ethnic
groups in the solicitation and consideration of offers; and

(v) maximizes the preservation of the availability and
affordability of residential real property for low- and moderate-
income individuals.

(4) LoANns
The Corporation, in its discretion, may make loans on the security of or

(e) AGREEMENTS AGAINST INTERESTS OF CORPORATION

A

(1) IN GENERAL

No agreement which tends to diminish or defeat the interest of the

the Corporation unless such agreement—
(A) is in writing,

(B) was executed by the depository institution and any person
claiming an adverse interest thereunder, including the obligor,
contemporaneously with the acquisition of the asset by the
depository institution,

institution or its loan committee, which approval shall be reflected in

the minutes of said board or committee, and

(D) has been, continuously, from the time of its execution, an
official record of the depository institution.

(2) EXEMPTIONS FROM CONTEMPORANEOUS EXECUTION REQUIREMENT

An agreement to provide for the lawful collateralization of—

https://www.law.cornell.edu/uscode/text/12/1823

12/31


https://www.law.cornell.edu/definitions/uscode.php?width=840&height=800&iframe=true&def_id=12-USC-729956646-1626196447&term_occur=999&term_src=
https://www.law.cornell.edu/definitions/uscode.php?width=840&height=800&iframe=true&def_id=12-USC-1544803905-1626176267&term_occur=999&term_src=title:12:chapter:16:section:1823
https://www.law.cornell.edu/uscode/text/12/1821
https://www.law.cornell.edu/definitions/uscode.php?width=840&height=800&iframe=true&def_id=12-USC-808719889-260909776&term_occur=999&term_src=
https://www.law.cornell.edu/definitions/uscode.php?width=840&height=800&iframe=true&def_id=12-USC-729956646-1626196447&term_occur=999&term_src=
https://www.law.cornell.edu/definitions/uscode.php?width=840&height=800&iframe=true&def_id=12-USC-331634992-1626196448&term_occur=999&term_src=title:12:chapter:16:section:1823
https://www.law.cornell.edu/definitions/uscode.php?width=840&height=800&iframe=true&def_id=12-USC-331634992-1626196448&term_occur=999&term_src=title:12:chapter:16:section:1823
https://www.law.cornell.edu/definitions/uscode.php?width=840&height=800&iframe=true&def_id=12-USC-1633168808-260909775&term_occur=999&term_src=title:12:chapter:16:section:1823
https://www.law.cornell.edu/definitions/uscode.php?width=840&height=800&iframe=true&def_id=12-USC-331634992-1626196448&term_occur=999&term_src=title:12:chapter:16:section:1823
https://www.law.cornell.edu/definitions/uscode.php?width=840&height=800&iframe=true&def_id=12-USC-331634992-1626196448&term_occur=999&term_src=title:12:chapter:16:section:1823
https://www.googleadservices.com/pagead/aclk?sa=L&ai=CBhfoyaaOYaCbLMqDNcKFs5AEiu-kz1-mgPSbng3T4ZWY8RUQASDD_5gMYMm2mYfQo9gQoAHL-PHmAsgBAqgDAcgDyQSqBO4BT9CymFJhdPKVoXX5HSQtXmrx2knUPEcNmJAbCAoIOjvamA9vsD_wxg7Nb-3OHpjeIICcEBTpfeZlJH4uqlBD52Yn8W_oa80kEZgVOQG7F8a588pzX9NiasyC_mB6oc1gHNjun3Gnh02uY2_C42fU6HwiN7xWghcfxAsmb4_cob77r9tZeFGA1SaH06NZZw5P6plZgSoMhsX0uipUhNyzvW7i6RJXn5gQek7rkKhvKlJD3aes-0Of68se37qnn2CDE-lJam-vTyuApQkVRS6MNn1565oONChculNt9nNDBRgxBAHy9ny8m7pKDk7xiMAE6NiJs7YDkAYBoAYCgAedh46ZAYgHAZAHAqgHjs4bqAeT2BuoB-6WsQKoB_6esQKoB9XJG6gHpr4bqAfz0RuoB5bYG6gHqpuxAqgH35-xAtgHAdIIBggAEAIYWrEJYOgkdEsGlG2ACgGYCwHICwG4DAHYEwzQFQGAFwE&ae=1&num=1&cid=CAMSeQClSFh3ftq6gzmQIiNrMf4pGRAMYBo-7JIvnBZPgZPgvZyK-BCOdiQ__J4IChbEyscdAFXCoD6M6LXbTkYAwTyspL0apWan3fYsS9UPeKIBgqJbS1IWvgWAvmJ3VbC_1Vbga069XATbBtueGJFzRsoq5aj7rQZ7mV8&sig=AOD64_0S6IOT0TZasCLvRoEfD2HH5fOu7g&client=ca-pub-6351434937294517&nb=17&adurl=https://capitaloneshopping.com/join-capital-one-shopping%3Futm_source%3DMeerkat%26utm_campaign%3D117681843304%26utm_term%3D499143447580%26gclid%3DCjwKCAiAvriMBhAuEiwA8Cs5lTWEkuspigXB0psnLhrs2Myc-4YhCn6Egthygfk_t-qtb1BXnGptyxoCSTgQAvD_BwE
https://adssettings.google.com/whythisad?source=display&reasons=AVnZM0JMd0qlCxd7c1Tte7n3-Ug9UIzwTa8-vwryp_tet-A3guhct351r4kUeUaFnCeVoFfEDah3msBlz8Bx5uA8LuaUaj4tJ9-YN4J3n4ReMGlBwlpMuhAjqDEUTXGCZVnq4ZRUcfToWuB1ns0kyGFOKqN4SzxRIxxKFgTqmyhWR65Tplp_YR5givowu-1eRw3RxpyGa-9W8GKAZtW-ImAs--_a6qgt10ilil7pUiQ880CxXee1SaxPDZS1zitPwqQ4iJLdazqoAvZpAC557tN2uSOuegTGsikcpoDqC08FzuysCBGieboQ3XdGb8FjYJzNPaOrgg9SaUNSjbN7xwPsHoPW8N0bQF1MeEFPgi4AZBv64GkHqg1zZsVZnROKgtL3zXuT9vcqefG7bc04TRnjjiwDzota76ET238NRsUgnnVo6v0uKmD0TubTD2SLQIPC6B9xwUHevVkYYRKEgaJGwF1axW7F6vQv9n5CZurRX8Jp82_-7IiRaC_j1oy9L_CZl9_Q7WnIVJXh0aNxK8O2HETlxvKDeLI06SomEo98iY_5z9Fg9hOnhsJNOTbrYCPtFbrx6crp5NW-2I_xhMnX9IBG2eaOJ6SpraqmPIE_nozpFffPHVeMc6-x5lruHHly-LHxr2gOZrkLfRr-q30Qhvdi1d4CHLCzWaFIg6tJhJvrfO1ZONNSlIbf7LBWK7wXtbc9VwtRDL0jMHQUW50V5NXIz-3bmw0kbCq39JjuymlJWK-bEh9UjEUSju_UdkMKBMaIa7FaPgXUAXieCZAlGS1OEd21XoXEmq44g295zdfWC_K9He3V4SW150BvjKd1NxmE3rxKtF6xUluLdp7aoDUzLQUqdFpHfARCytsh1a0Rb1Az4jMwg4lgMnfmNInCRMTjk2i7_-L3VT7MTFP-0YBhaK2oC_y7ENyK-1JKzxhT9Uqr7320LfgqPk5SKbtidcYcDztaIlRHwV710hvhxgsAauiNU5kTxLeS76R_Jwm-kHylxyRhLNZI0Hkc50f10qT5vZzH_sjfaqBDLYEl-ROXz9GDhtwGp26AV4SpG5mDF39b5Dhp6UATW8cuWrLByQtHpN5LuGpXsLXbni0fLP1I9lCu3zGZX-FUZEkflLKMukgCqin4YlknK1AUP0sw7dQZYZ468MDtP4E0GEpCWQwrksW7PbXQXhqZVgwrSF7pFsBMSiImU5Urdn7y5ovl5JtzLYM0GXNu18sVNjO9sg6SyQOkndJGWG2jnvdmaC99CYjW40Unm9RoTFCZ5xRQi0QCVEvP5soMHaOzSFved1ewdZO9Z9uQ1j5SKj0Kg6kpSx0_E5Ue_bl88xAYVF1_nIbvmEkXVCHSmISeCxnyhqUacoEAhYt5BGlzCb4IQRJf0rHZ7uS_gtgCg9i1PuCDkGT8cRReaAHTzqAShSX3l1ZbAvBj2F9FvplF407x2XB2oSEKucgi_mDizx017Fg0z4-s5-oIThbbcb7ghL9VSv1C5jP-Nc_2rKBRGghAxoEiT_1WTh132ZwmrvZ_j5PcMVyng12XVFg4LvEfmH2CbmmdDXenCh1AaKO5EJ-es3yi9jbZBpS7LjsBsUXoOMg1FUSfcG4aC-YSFAcgLgNoUrSFzREGdOLcyPpbdhBcoLoEPzy22BDGUHn4snxcQI8Yf6W0ehZw3U643D7ENnJzFvA
https://www.googleadservices.com/pagead/aclk?sa=L&ai=CBhfoyaaOYaCbLMqDNcKFs5AEiu-kz1-mgPSbng3T4ZWY8RUQASDD_5gMYMm2mYfQo9gQoAHL-PHmAsgBAqgDAcgDyQSqBO4BT9CymFJhdPKVoXX5HSQtXmrx2knUPEcNmJAbCAoIOjvamA9vsD_wxg7Nb-3OHpjeIICcEBTpfeZlJH4uqlBD52Yn8W_oa80kEZgVOQG7F8a588pzX9NiasyC_mB6oc1gHNjun3Gnh02uY2_C42fU6HwiN7xWghcfxAsmb4_cob77r9tZeFGA1SaH06NZZw5P6plZgSoMhsX0uipUhNyzvW7i6RJXn5gQek7rkKhvKlJD3aes-0Of68se37qnn2CDE-lJam-vTyuApQkVRS6MNn1565oONChculNt9nNDBRgxBAHy9ny8m7pKDk7xiMAE6NiJs7YDkAYBoAYCgAedh46ZAYgHAZAHAqgHjs4bqAeT2BuoB-6WsQKoB_6esQKoB9XJG6gHpr4bqAfz0RuoB5bYG6gHqpuxAqgH35-xAtgHAdIIBggAEAIYWrEJYOgkdEsGlG2ACgGYCwHICwG4DAHYEwzQFQGAFwE&ae=1&num=1&cid=CAMSeQClSFh3ftq6gzmQIiNrMf4pGRAMYBo-7JIvnBZPgZPgvZyK-BCOdiQ__J4IChbEyscdAFXCoD6M6LXbTkYAwTyspL0apWan3fYsS9UPeKIBgqJbS1IWvgWAvmJ3VbC_1Vbga069XATbBtueGJFzRsoq5aj7rQZ7mV8&sig=AOD64_0S6IOT0TZasCLvRoEfD2HH5fOu7g&client=ca-pub-6351434937294517&nb=17&adurl=https://capitaloneshopping.com/join-capital-one-shopping%3Futm_source%3DMeerkat%26utm_campaign%3D117681843304%26utm_term%3D499143447580%26gclid%3DCjwKCAiAvriMBhAuEiwA8Cs5lTWEkuspigXB0psnLhrs2Myc-4YhCn6Egthygfk_t-qtb1BXnGptyxoCSTgQAvD_BwE

11/12/21, 12:39 PM

12 U.S. Code § 1823 - Corporation monies | U.S. Code | US Law | LIl / Legal Information Institute

Why this ad?

(B) bankruptcy estate funds pursuant to section 345(b)(Z) of title

1821(e)(8)(D) of this title,

shall not be deemed invalid pursuant to paragraph (1)(B) solely
because such agreement was not executed contemporaneously
with the acquisition of the collateral or because of pledges, delivery,
or substitution of the collateral made in accordance with such
agreement.

(f) ASSISTED EMERGENCY INTERSTATE ACQUISITIONS

A

provides assistance under subsection (c).

(2)

(A) Whenever an insured bank with total assets of $500,000,000
or more (as determined from its most recent report of condition) is

upon such terms and conditions as the Corporation may determine,
arrange the sale of assets of the bank in default and the
assumption of the liabilities of the bank in default, including the
sale of such assets to and the assumption of such liabilities by an

https://www.law.cornell.edu/uscode/text/12/1823
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(ii) The State bank supervisor shall be given a reasonable
opportunity, and in no event less than forty-eight hours, to
object to the use of the provisions of this paragraph. Such
notice may be provided by the Corporation prior to its

Corporation may use the authority of this paragraph only by a
vote of 75 percent of the Board of Directors. The Board of

practicable, a written certification of its determination.

(3) EMERGENCY INTERSTATE ACQUISITIONS OF INSURED BANKS IN
DANGER OF DEFAULT.—

(A) Acquisition of insured banks in danger of default.—One or more

and retain—

(i) an insured bank in danger of default which has total assets of
$500,000,000 or more; or

(ii) 2 or more affiliated insured banks in danger of default which
have aggregate total assets of $500,000,000 or more, if the

the aggregate total assets of which is equal to or greater than 33
percent of the aggregate total assets of all affiliated insured banks,

or assets of, or otherwise acquire and retain—

https://www.law.cornell.edu/uscode/text/12/1823
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(C) Request for assistance by corporate board ot directors.—

The Corporation may assist an acquisition or merger authorized
under subparagraph (A) only if the board of directors or trustees of
each insured bank in danger of default which is being acquired has
requested in writing that the Corporation assist the acquisition or
merger.

(D) Certain acquisitions authorized after assistance is provided.—
Notwithstanding paragraph (1), if—

(i) at any time after August 10, 1987, the Corporation provides
any assistance under subsection (c) to an insured bank; and

(ii) at the time such assistance is granted, the insured bank, the

affiliated insured bank shall remain eligible, subject to such
terms and conditions as the Corporation (in the Corporation’s
discretion) may impose, to be acquired by an out-of-State bank

as any portion of such assistance remains outstanding.

(E) State bank supervisor approval.—
The Corporation may take no final action in connection with any
acquisition under this paragraph unless the State bank supervisor of

the acquisition.

(F) Other requirements not affected.—
This paragraph does not affect any other requirement under Federal

paragraph.

(G) Acquisition may be conditioned on receipt of consideration for
corporation’s assistance.—

https://www.law.cornell.edu/uscode/text/12/1823
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(A) Acquisitions Not Subject to Certain Other Laws.—
1730a(e)(3) F31 of this title shall not apply to prohibit any acquisition
under paragraph (2) or (3), except that an out-of-State bank may
make such an acquisition only if such ownership is otherwise
specifically authorized.

retain and operate any existing branch or branches of the
institution merged with or acquired under paragraph (2) or (3), but
otherwise shall be subject to the conditions upon which a national

insured institution is located.

(C) No insured institution acquired under this subsection shall after
it is acquired move its principal office or any branch office which it
would be prohibited from moving if the institution were a national

(D) Subsequent Nonemergency Interstate Acquisitions Subject to
State Law.—

(i) In general.—
Any out-of-State bank holding company which acquires control

branches.

(ii) Delayed date of applicability.—Clause (i) shall not apply with
respect to any out-of-State bank holding company referred to in
such clause before the earlier of—

(I) the end of the 2-year period beginning on the date the
acquisition referred to in such clause with respect to such
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(5) In determining whether to arrange a sale of assets and assumption
of liabilities or an acquisition or a merger under the authority of
paragraph (2) or (3), the Corporation may solicit such offers or
proposals as are practicable from any prospective purchasers or
merger partners it determines, in its sole discretion, are both qualified
and capable of acquiring the assets and liabilities of the bank in default
or the bank in danger of default.

(6)

(A) If, after receiving offers, the offer presenting the lowest
expense to the Corporation, that is in a form and with conditions
acceptable to the Corporation (hereinafter referred to as the
“lowest acceptable offer”), is from an offeror that is not an existing
danger of default (or, where the bank is an insured bank other than
a mutual savings bank, the lowest acceptable offer is not from an

which made the initial lowest acceptable offer and each offeror who
made an offer the estimated cost of which to the Corporation was
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depository institutions. The Corporation shall authorize transactions

under this subsection considering the following priorities:

(i) First, between depository institutions of the same type within

which are contiguous.

(iii) Third, between depository institutions of the same type in

which are contiguous.

(vi) Sixth, between depository institutions of different types in

proceeding with the bidding priorities set forth in subparagraph (B).

(D) In determining the cost of offers and reoffers, the Corporation’s

calculations and estimations shall be determinative. The
Corporation may set reasonable time limits on offers and reoffers.
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United States;

(B) whose effect in any section of the country may be substantially
to lessen competition, or to tend to create a monopoly, or which in
any other manner would be in restraint of trade, unless the
Corporation finds that the anticompetitive effects of the proposed
transactions are clearly outweighed in the public interest by the
probable effect of the transaction in meeting the convenience and
needs of the community to be served; or

(C) if in the opinion of the Corporation the acquisition threatens the
safety and soundness of the acquirer or does not result in the future
viability of the resulting depository institution.

(8) As used in this subsection—

(A) the term “in-State depository institution or in-State holding

(i) an acquisition of shares;
(ii) an acquisition of assets or assumption of liabilities;
(iii) a merger or consolidation; or

(iv) any similar transaction;

(C) the term “affiliated insured bank” means—

(i) when used in connection with a reference to a holding

https://www.law.cornell.edu/uscode/text/12/1823
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section 1841(d) of this title.

(9) No ASSISTANCE AUTHORIZED FOR CERTAIN SUBSIDIARIES OF
HoLDING COMPANIES.—

(A) In general.—

subsection.

(B) Intermediate holding company permitted.—

conduit for assistance ultimately intended for an insured bank.

(10) ANNUAL REPORT.—

(A) Required.—

In its annual report to Congress the Corporation shall include a
report on the acquisitions under this subsection during the
preceding year.

(B) Contents.—The report required under subparagraph (A) shall
contain the following information:

(i) The number of acquisitions under this subsection.

(i) A brief description of each such acquisition and the
circumstances under which such acquisition occurred.

(11) DETERMINATION OF TOTAL ASSETS.—
For purposes of this subsection, the total assets of any insured bank
shall be determined on the basis of the most recent report of condition

(12) ACQUISITION OF MINORITY BANK BY MINORITY BANK HOLDING
COMPANY WITHOUT REGARD TO ASSET SIZE.—

https://www.law.cornell.edu/uscode/text/12/1823
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institution holding company without regard to the fact that the total

(B) Definitions.—For purposes of this paragraph:

(i) Minority bank.—The term “minority bank” means any
depository institution described in clause (i), (ii), or (iii) of
section 461(b)(1)(A) of this title—

American, Hispanic American, or Asian American.

(g) PAYMENT OF INTEREST ON STOCK SUBSCRIPTIONS

Prior to July 1, 1951, the Corporation shall pay out of its capital account to
the Secretary of the Treasury an amount equal to 2 per centum simple
interest per annum on amounts advanced to the Corporation on stock
subscriptions by the Secretary of the Treasury and the Federal Reserve
banks, from the time of such advances until the amounts thereof were

repaid. The amount payable hereunder shall be paid in two equal
installments, the first installment to be paid prior to December 31, 1950.

(h) REOPENING OR AVERSION OF CLOSING OF INSURED BRANCH OF
FOREIGN BANK

The powers conferred on the Board of Directors and the Corporation by
this section to take action to reopen an insured depository institution in

used with respect to an insured branch of a foreign bank if, in the
judgment of the Board of Directors, the public interest in avoiding the
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STAT. 1496

(j) LOAN LOSS AMORTIZATION FOR CERTAIN BANKS

(1) ELIGIBILITY

(B) the agricultural bank has a plan to restore its capital, not later
than the close of the amortization period established under
paragraph (2), to a level prescribed by the appropriate Federal
banking agency.

(2) SEVEN-YEAR LOSS AMORTIZATION

statement for any year between December 31, 1983, and January 1,
1992, may be amortized on its financial statements over a period of
not to exceed 7 years, as provided in regulations issued by the
appropriate Federal banking agency.

(B) An agricultural bank may reappraise any real estate or other
property, real or personal, that it acquired coincident to the making
of a qualified agricultural loan and that it owned on January 1, 1983,

on its annual financial statements as the result of any such
reappraisal may be amortized on its financial statements over a
period of not to exceed 7 years, as provided in regulations issued by
the appropriate Federal banking agency.

(3) REGULATIONS

https://www.law.cornell.edu/uscode/text/12/1823
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(4) DEFINITIONS

As used in this subsection—

Insurance Corporation;

(ii) which is located in an area the economy of which is
dependent on agriculture;

(iii) which has assets of $100,000,000 or less; and

(iv) which has—

agricultural loans but which the appropriate Federal banking
agency or State bank commissioner recommends to the
Corporation for eligibility under this section, or which the
Corporation, on its motion, deems eligible; and

(B) the term “qualified agricultural loan” means a loan made to
finance the production of agricultural products or livestock in the

(5) MAINTENANCE OF PORTFOLIO

As a condition of eligibility under this subsection, the agricultural bank
must agree to maintain in its loan portfolio a percentage of agricultural
loans which is not lower than the percentage of such loans in its loan
portfolio on January 1, 1986.

(k) EMERGENCY ACQUISITIONS

A (1) IN GENERAL
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stability of a significant number of savings associations, or of
savings associations possessing significant financial
resources, the Corporation, in its discretion and if it
determines such authorization would lessen the risk to the
Corporation, may authorize—

(I) a savings association that is eligible for assistance
pursuant to subsection (c) to merge or consolidate with, or to

(II) any other savings association to acquire control of such
savings association, or

thereof.

The Corporation may not authorize any transaction under this
subsection unless the Corporation determines that the
authorization will not present a substantial risk to the safety or
soundness of the savings association to be acquired or any
acquiring entity.

(ii) Terms of transactions

Mergers, consolidations, transfers, and acquisitions under this
subsection shall be on such terms as the Corporation shall
provide.

(iii) Approval by appropriate agency
Where otherwise required by law, transactions under this
subsection must be approved by the appropriate Federal banking

the Comptroller of the Currency, hold that savings association as
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prohibited under the Depository Institution Management
Interlocks Act [12 U.S.C. 3201 et seq.] may, with the approval of

the Corporation, continue for up to 10 years.

(vi) Continued applicability of certain State restrictions

restricting or limiting the activities of a savings association on
behalf of another entity.

(B) Consultation with State official

(i) Consultation required
Before making a determination to take any action under

having jurisdiction of the acquired institution.

(ii) Period for State response

The official shall be given a reasonable opportunity, and in no
event less than 48 hours, to object to the use of the provisions of
this paragraph. Such notice may be provided by the Corporation

impending appointment.

(iii) Approval over objection of State official

If the official objects during such period, the Corporation may
use the authority of this paragraph only by a vote of 75 percent
or more of the voting members of the Board of Directors. The
Corporation shall provide to the official, as soon as practicable, a
written certification of its determination.

(2) SOLICITATION OF OFFERS

(A) In general

In considering authorizations under this subsection, the Corporation
may solicit such offers or proposals as are practicable from any
prospective purchasers or merger partners it determines, in its sole

https://www.law.cornell.edu/uscode/text/12/1823
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depository institutions before seeking an offer from other persons or

entities.

(3) DETERMINATION OF COSTS

In determining the cost of offers under this subsection, the
Corporation’s calculations and estimations shall be determinative. The
Corporation may set reasonable time limits on offers.

(4) BRANCHING PROVISIONS

(A) In general

If a merger, consolidation, transfer, or acquisition under this
subsection involves a savings association eligible for assistance and
a bank or bank holding company, a savings association may retain
and operate any existing branch or branches or any other existing
facilities. If the savings association continues to exist as a separate
entity, it may establish and operate new branches to the same

(B) Restrictions

(i) In general
Notwithstanding subparagraph (A), if—

(I) a savings association described in such subparagraph

company bank subsidiary, and

(II) such association does not qualify as a domestic building
and loan association under section 7701(a)(19) of title 26, or
does not meet the asset composition test imposed by
subparagraph (C) of that section on institutions seeking so to
qualify,

https://www.law.cornell.edu/uscode/text/12/1823
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clause (i).

(5) ASSISTANCE BEFORE APPOINTMENT OF CONSERVATOR OR RECEIVER

(A) Assistance proposals

The Corporation shall consider proposals by savings associations
for assistance pursuant to subsection (c) before grounds exist

under the following circumstances:

(i) Troubled condition criteria

The Corporation determines—

exist or likely will exist in the future unless the member’s
tangible capital is increased;

(II) that it is unlikely that the member can achieve positive
tangible capital without assistance; and

(III) that providing assistance pursuant to the member’s
proposal would be likely to lessen the risk to the Corporation.

(ii) Other criteria

The member meets the following criteria:

(I) Before August 9, 1989, the member was solvent under
applicable regulatory accounting principles but had negative
tangible capital.

(II) The member’s negative tangible capital position is
substantially attributable to its participation in acquisition and
merger transactions that were instituted by the Federal Home

Corporation for supervisory reasons.
A
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Corporation for supervisory reasons were excluded from the
member’s total assets.

(IV) The appropriate Federal banking agency has determined
that the member’s management is competent and has
complied with applicable laws, rules, and supervisory
directives and orders.

(V) The member’s management did not engage in insider
dealing or speculative practices or other activities that
jeopardized the member’s safety and soundness or
contributed to its impaired capital position.

(VI) The member’s offices are located in an economically
depressed region.

(B) Corporation consideration of assistance proposal

If a member meets the requirements of clauses (i) and (ii) of
subparagraph (A), the Corporation shall consider providing direct
financial assistance.

(C) “"Economically depressed region” defined
For purposes of this paragraph, the term “economically depressed

determines by regulation to be a region within which real estate
values have suffered serious decline due to severe economic
conditions, such as a decline in energy or agricultural values or
prices.

(Sept. 21, 1950, ch. 967, §2[13], 64 Stat. 888; Pub. L. 95-369, § 6(c)(24),
Sept. 17, 1978, 92 Stat. 619; Pub. L. 97-320, title I, §§111, 113(m), 116,
141(a)(1), (3), title II, §§ 203, 206, Oct. 15, 1982, 96 Stat. 1469, 1474,

1476, 1488, 1489, 1492, 1496; Pub. L. 97-457, §§ 1(a), 4, 10(a), Jan. 12,

189: Pub. L. 100-86, title V, §§ 502(a)-(g), (i), 509(a), title VIII, § 801, Aug.

A
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